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Instructions, Conditions, and Notices to Offerors or Respondents
L.1
Instructions for the Submission of Proposals and Uniform Contract
(a) Definitions

“DOE” means the United States Department of Energy.  For purposes of this Request for Proposal (RFP), the word “DOE” means the same as the words “United States” (“U.S.”) and the “Government.”  

“Electronic Signature” or “Signature” means a method of signing an electronic message that --

(1)
Identifies and authenticates a particular person as the source of the electronic message; and, 

(2)
Indicates such person’s approval of the information contained in the electronic message.

“IIPS” is the acronym for the “Industry Interactive Procurement System” and means the hardware, firmware and software platform, including the associated databases, by which the U.S. Department of Energy conducts electronic business.

”Offer” means a response to a solicitation that, if accepted, would bind the Offeror to perform the resultant contract.  Offer, with respect to this solicitation, means Parts I, II, III, and IV (Section K only) of the Uniform Contract included with this RFP, including responses to any fill-ins within the Uniform Contract and the signed Performance Guarantee(s) (see Part III - Section J, Appendix L, of the Uniform Contract).  Refer to Provision L.1, paragraph (c)(1) – Volume I, for further instructions for completion of fill-ins within the Uniform Contract.
“Offeror” means the single legal entity submitting the offer.  The entity may be a corporation, a joint venture, a limited liability corporation, a limited liability partnership, or any other legal entity, and may be preexisting or newly formed for the purpose of competing for this contract.  For purposes of this RFP, the word “Contractor” means the same as the word “Offeror.”

Responses to requests for proposals are called “proposals”.  Proposal, with respect to this solicitation, means electronic written information submitted via IIPS or written information either mailed or handcarried to DOE in response to this solicitation, as well as all other information, whether provided orally or by other media, presented by the Offeror during the oral presentation.

“RFP” means the same as “solicitation.”


“SEB” means Source Evaluation Board.

“Team member” means (a) every person or entity that has formed the entity that constitutes the Offeror, and (b) subcontractors identified by the Offeror as part of their team.

(b)
General

(1)
The proposal includes both a written submission and an oral presentation which are to demonstrate the Offeror’s understanding of the Government’s requirements and its capability to perform the prospective contract.
(2)
Section L provides instructions and other information related to the preparation of a proposal.  Offerors are cautioned to follow all of these instructions very carefully in order to assure the Government receives all requested information and consistent information in a form that will facilitate proposal evaluation.  These instructions are not evaluation factors for this solicitation; however failure to provide the required data may make an Offeror ineligible for award.  The evaluation factors are contained in Section M.
If submitting a proposal as a joint venture, limited liability company, or new entity the Offeror must include full, complete and responsive information with respect to L.2, L.7, and L.9(e) on each participating entity, as well as on the proposed joint venture, limited liability company itself, or the parent company, as applicable.  Similarly, full, complete and responsive information should be included by the Offeror for any team member or for subcontractors identified by the Offeror as part of their team.

(3)
The offer must contain the Offeror’s best terms since the Government intends to award a contract without discussions.  The Government reserves the right to conduct discussions (see Provision L.15 entitled, “FAR 52.215-1 - Instructions to Offerors-Competitive Acquisition (Jan 2004)”.  A proposal shall be eliminated from further consideration before the initial ratings if the proposal is so grossly and obviously deficient as to be totally unacceptable on its face.  For example, a proposal shall be deemed unacceptable if it does not represent a reasonable initial effort to address the essential requirements of the RFP, or if it clearly demonstrates that the Offeror does not understand the requirements of the RFP.  
(4)
Any exceptions or deviations to the terms and conditions of the contract may make the offer unacceptable for award without discussions.  If an Offeror proposes exceptions to the terms and conditions of the contract, the Government may make an award without discussions to another Offeror that did not take exceptions to the terms and conditions of the contract.  

(5)
The Date, Time and Place offers are due is described in Provision L.14.
(c)
Offerors shall submit four physically separate volumes as follows: 

(1)
Volume I – Consists of the Uniform Contract.  Any contract awarded as a result of this RFP shall contain Part I—The Schedule, consisting of Section A (Standard Form 33 (SF 33)) and Sections B through H; Part II—Contract Clauses, consisting of Section I; and Part III—List of Documents, Exhibits, Attachments, consisting of Section J.  Part IV - Section K – Representations, Certifications, and Statements of Offerors, are incorporated in the contract by reference.  Part IV – Section K – Representations, Certifications, and Statement of Offerors, should be submitted as part of Volume IV.
· Offerors are cautioned that they must complete certain sections of the uniform contract since negotiations are not anticipated.  Clauses and Appendices which must be completed by Offerors are as follows:

· Standard Form 33 – Block 15A including DUNS number of Offeror, Block 15B, Block 16, Block 17, and Block 18
· Clause B.3(b) & (c)
· Clause H.27(a)

· Clause H.42(d)

· Clause I.36

· Clause I.69

· Clause I.91(d)(2), (e)(3)(v), (e)(4), & (i)(2)
· Appendix H

· Appendix L, if applicable
Clause H.44 and Clause I.104(a) will be completed by the Government prior to contract award.
· Acceptance Period.  The acceptance period of 175 days for block 12 of the SF 33 shall apply if the Offeror does not provide the Government with a longer acceptance period.

· Signature Authority.  The person signing the Standard Form 33 shall have the authority to commit the Offeror to all of the provisions of the offer, fully recognizing that the Government has the right to make an award without further discussion.

· The Offeror’s signature on the SF 33 constitutes acceptance of the uniform contract (Sections A through K of this RFP) as written.
· Offerors are not required to submit the complete language from all of the contract clauses in their offer. Submit only those pages that require input of information or a signature.

(2)
Volume II - Capabilities and Approach Proposal (CAP).  The CAP, along with the oral presentation, shall demonstrate the Offeror’s understanding of the Government’s requirements and the Offeror’s capability to perform the prospective contract.  The Offeror must provide the information required by Provisions L. 2 through L. 8 of Part IV, Section L of this RFP, in Volume II, which fully demonstrates the Offeror’s capability, knowledge, experience, and understanding with respect to the evaluation criteria described in Part IV, Section M of this RFP.  The provisions L.2 through L.8 of Part IV, Section L of this RFP are designed to provide information so that the non-cost Evaluation Criteria specified in Part IV, Section M – Evaluation Factors for Award, can be evaluated.  Cost information and other required documents are described elsewhere and shall not be included in the CAP.
Offeror’s are cautioned to make sure there is consistency in proposal content both within individual criterion and across multiple criteria.  Proposals that are not internally consistent may be downgraded.

(3)
Volume III - Cost Proposal – All cost information is to be included in this volume including cost information which may be required by Provision K.4, Facility Clearance (MAY 2002) (DEAR 952.204-73) and/or Provision K.27, Certificate Pertaining to Foreign Interests, Standard Form 328.  Requirements for submission of cost information are contained in Provision L.9 of Part IV, Section L of this RFP.
(4)
Volume IV – Consists of all Other Data Required by Other Section L Provisions, and not already included in the other three Volumes.  Part IV – Section K – Representations, Certifications, and Statement of Offerors, should be submitted as part of Volume IV.

Pursuant to paragraph (b) of Provision L. 15 – FAR 52.215.1 – Instructions to Offerors – Competitive Acquisition (JAN 2004), Offerors shall acknowledge receipt of amendments to this solicitation.  Offerors are to provide a written acknowledgement that the Offeror received each amendment to this RFP in Volume IV.  Block 14 of SF 33 does not have to be completed.
(d)
Cover Sheet Requirements for Proposal/Contract Volumes: 

Volumes II, III, and IV are required to have a cover containing the information required by paragraph (c)(2) of Provision L.15 – FAR 52.215-1 – Instructions to Offerors – Competitive Acquisition (Jan 2004).   

(e)
Numbers of Copies of Volumes Required:

Offerors may submit either a written proposal or use Electronic Commerce, as follows:

Written Submission:

The original offer shall contain the signed originals of all documents requiring a signature.  Copies of signed originals may be used in all other copies of the offer.  The Offeror shall submit 14 copies of Volumes I through IV and a CD-ROM of Volumes I, II, and III.


or

Electronic Submission:

A single electric submission is required.  Refer to Provisions L.15 and L.50 through L.55 for instructions for an electronic submission.

(f)
Page and Size Limitations for Volumes:
· Volumes I, III, and IV have no page limitations.  

· Volume II has a 200 page limitation, except as otherwise specified.  Offerors have discretion on how to utilize the 200 pages for the sections identified in Volume II, except for Provisions L.5 and L.7, where page limits specified therein are to be followed.  All specific page limitations in these Provisions are within the 200 page limitation unless otherwise specified.  If an Offeror exceeds these page limitations, the Government will only evaluate the information contained in the first 200 pages and/or the information contained within the respective page limitations specified for Provisions L.5 and L.7, as applicable.  No cost information is to be included in Volume II.
The following size restrictions shall apply to Volume II:

· Except for foldouts, pages shall not exceed 8.5 x 11 inches.  Each page shall have top, bottom, left, and right margins of at least one inch.  The font to be used is Arial, Courier, or Universal.  The font size shall not be less than 11 points, except as otherwise specified herein.  Single spacing may be used except for between paragraphs, in which case double spacing is to be used.  Page numbers, any restriction on Offeror disclosure, the RFP number, and Offeror’s name are the only text that may be displayed in the margins.  Offerors may choose any font and font size they like for text that may be displayed in the margins.  When both sides of a sheet contain printed material, each side shall count as a separate page.  Offerors may not incorporate material by reference to circumvent the page limits.  Pages containing tables of contents, lists of figures, divider tabs, and similar inserts shall not be counted toward the prescribed page limits UNLESS they include other text.  

(
Font size and type are unrestricted for graphs, tables, spreadsheets, and foldouts where necessary or permitted.  Colors may be used for headings, graphs, tables, and to highlight text Offerors want to emphasize.  Offerors are cautioned to avoid colors that may make the text hard to read.
(
Foldouts are only permitted for large tables, charts, graphs, diagrams, and other schematics, not for pages of text.  Foldouts shall not exceed 11 x 17 inches and shall fold entirely within the volume.  Each page of the foldout shall have top, bottom, left, and right margins of at least one inch.  Page numbers, any restriction on disclosure of the offer, the RFP number, and Offeror’s name are the only text that may be displayed in the margins. Each page of a foldout shall count as two pages.  Where both sides of a foldout contain printed material, the foldout shall count as four pages.

L.2
Relevant Experience
Respecting paragraphs (a) and (b) below, provide documentation that describes the extent and strength of scientific and technological programs conducted by the Offeror relevant to the proposed management and operation of LBNL as outlined in Section C of the Contract.  Information should be provided or summarized with the intent of allowing the SEB to evaluate the scope and successful conduct of the described Science & Technology programs and the supporting operations and business functions that enable those programs.  [Reference L.1(b)(2)]
(a)
National/International Recognition/Accomplishments in Science and Technology
Provide substantiation that allows the SEB to assess the relative national and international stature of your organization as a world research leader.  Describe the productivity and leadership of your current scientific staff, by providing a list of key scientists supported by Offeror’s programs and other evidence of their leadership in the scientific community.  Examples could include Nobel Prize recipients, elections to the National Academy of Sciences, R&D 100 awards, patents awarded, service on national advisory committees, program and technical advisory committees, national academy panels, and major publications stemming from the above scientific and technology programs.

Describe programs managed by your organization and the impacts they have had on their respective research fields.  The Offeror should highlight any management innovation(s) and/or best in class practices employed to enable and/or foster its accomplishments in world-class science.  

(b)
Operations and Business Management
Describe your relevant experience in operations and business management and how it applies to the management and successful execution of the work to be performed at LBNL.  Provide examples of recent (within the last five years) experience in managing large (at least $50 Million in average annual revenues/costs whether under a contract or internally generated [e.g., IR&D]), complex organizations having R&D as their principal focus.

Describe your relevant experience in financial management and contract/subcontract award and management, including awards to small business.  Provide examples of your business endeavors that have successfully passed external financial audits.  Provide examples of recent (within the last five years) contract management experiences that would be relevant to the management of LBNL.

Describe your experience in successfully managing the design and construction of R&D facilities, on schedule and within budget.  Provide specific examples of such projects within the last five years.  Explain any rebaselining associated with the schedules and budgets of the projects.   

Describe your experience in property (real and personal) management, including the successful operation, maintenance, and improvement of R&D facilities, other facilities, and infrastructure.  Include experience in effective and efficient operation and maintenance of older facilities and utility systems such as those at LBNL, including planning, budgeting and executing maintenance and recapitalization plans.  Include experience in improving the operating efficiency of research facilities. 

Provide a summary of the Environment, Safety and Health (ES&H) and Quality Assurance (QA) programs implemented by your organization, and the standards/requirements invoked as a basis for these programs.  Provide an annotated list of certifications to national/international ES&H and QA standards that your organization has achieved and the operations/facilities where they were achieved.  Include awards for recognition of ES&H performance from professional and industry organizations, and government agencies.  Provide copies of the certifications and awards.  Copies of certifications and awards are not within the 200 page limitation for Volume II.
Describe your organization’s use of independent third-parties to evaluate and validate the effectiveness of operations and business management systems.

Describe your organization’s experiences in successfully improving an operation/facility’s ES&H performance statistics (e.g. as applicable, workplace injuries and fatalities; total recordable case (TRC) rate; days away, restricted, or transferred (DART) rate; worker compensation rates; average annual worker radiation effective dose equivalent; environmental releases in excess of regulatory enforcement limits; number of regulatory enforcement actions; ES&H citations and associated fines paid to government agencies; deficiency correction closure rate; etc.).  Discuss the managerial initiatives instituted to achieve the improvements.  Provide data on the ES&H performance achieved.

L.3
ScienCE STRATEGY for LBNL
The DOE is interested in attracting a Laboratory contractor that can not only understand the Department’s mission for LBNL, but also actively pursue that mission.  Provide your organization’s long term science strategy for LBNL to optimize scientific results in support of the Laboratory’s mission of performing the highest quality multi-disciplinary research in the energy sciences, general sciences, physical sciences, biosciences and computational sciences.
(a)
Science Strategy
Provide your long term science strategy to support the Department’s missions.  Your strategy should demonstrate your understanding of the Laboratory’s current capabilities and core competencies, presenting any new directions or major challenges, whose solution(s) could, in the long run, revolutionize the science that supports the Office of Science and more broadly the Department’s missions.  Identify and discuss relevant opportunities to position/strengthen the Laboratory’s role in supporting those missions and its role as an integral component within DOE’s system of laboratories addressing those missions.

(b)
Managing the research portfolio and science strategy in a constrained budget 

The ability to sustain scientific advances within the reality of constrained resources indicates organizational capability, flexibility, and adaptability.  Describe what strategies, approaches, or directions your organization would employ in response to the following scenario:  There is a 10% reduction in funding to LBNL resulting from across-the-board cuts in the appropriations for the Department in year two of the contract and remaining flat (assume annual escalation equivalent to inflation) thereafter.  Describe approaches for analyzing, optimizing, and adapting the Offeror’s science strategy for the Laboratory, as well as the Laboratory’s research portfolio, to maintain capabilities that continue to accomplish the Office of Science and more broadly the Department’s missions.
L.4
Management Approach
Provide your strategy to manage LBNL’s scientific programs in such a way as to achieve world-class excellence in the research and user facility operations as well as excellence in operations and business management.  This strategy should include, but not be limited to the following areas:

(a)
Attract, develop, and retain world-class scientific personnel
Describe your organization’s strategy for attracting, developing, and retaining world-class scientific personnel.  Describe your organization’s strategy to develop and educate the next generation of scientists and engineers.  

(b)
Strategy to leverage core competencies to support SC and other DOE missions across traditional disciplinary and institutional boundaries 

Describe your strategy for leveraging core competencies to foster scientific advances.  Describe any partnerships, collaborations, and/or other relationships that would further enhance LBNL’s capabilities to address the scientific missions   delineated in the Office of Science and DOE Strategic Plans.  Describe strategies that would facilitate moving these scientific and technological advances to the private sector.

(c)
Approach to maximize scientific impacts from User Facilities
Describe your strategy to enhance and optimize the use of LBNL’s user facilities.  Explain how your strategy for a user support program will ensure that existing and proposed LBNL user facilities are user friendly and readily accessible to a diverse group of qualified users.

(d)
Operations and Business Management

Describe your strategy for achieving excellence in all areas of operations and business management (see section C.4 Statement of Work) including, but not limited to:

(1)
Your organization’s established or proposed management systems and how they will be applied at LBNL.  Discuss what role existing Laboratory management systems will have in the Offeror’s management of LBNL.  Describe how your proposed approach to internal oversight/assessment (within LBNL) will further the achievement of excellence.

(2)
Your strategy to implement a performance-based integrated management system and internal controls for all aspects of LBNL operations that provides for a culture of partnership and open communication between LBNL and DOE on all issues related to Laboratory stewardship.  Describe your strategy for promoting improvement of the institution’s ES&H and quality culture. 

(3)
Your strategy for determining which, if any, national, international, or industry consensus standards to propose as replacements for Department-specific directives, and how to accomplish the replacements. 

(4)
Your strategy for determining which, if any, national/international standards to pursue for certification, and how to achieve the certification(s).  The strategy should explain whether such certification(s) would be sought either Laboratory-wide or for particular organizational elements within the Laboratory, and the rationale for the choice.   The strategy should describe your proposed schedule for achieving certification(s). 

(5)
Your strategy for use of independent third-party validation of the effectiveness of operations and business management system(s). 

(6)
The extent, variety, and complexity of small business involvement in performing the work, including a description of how small businesses will participate in meaningful prime contract performance.

(e)
Laboratory Organization

Provide an organization chart and a description of the proposed organizational structure.  All major functional areas which the Offeror considers essential for the operation of the Laboratory are to be reflected in the organizational structure along with a rationale for it.  Provide a description of the proposed lines of authority and responsibility, and a discussion of the method of interface with the DOE site office.  Explain how the proposed organizational structure and assigned responsibilities and authorities will further the achievement of world-class excellence in operations and business management.
L.5
Key Personnel
Propose “key personnel” including the Laboratory Director, the Deputy Director(s), if any, and the direct reports to the aforementioned positions who have overall responsibility for the management and administration of science and for site and facility operations.  It is recognized that the number and exact functions for these direct reports will be a function of the organizational structure proposed.  If your proposed organizational structure does not include a key person with direct day-to-day responsibility for the Molecular Foundry project, ES&H, financial management, facilities management, and legal counsel at this first tier, the Offeror is required to propose the specific individuals responsible for these additional functions as key personnel.

For each of the aforementioned individuals (all of whom will be named as Key Personnel under Clause I.69), provide a resume, which is to be signed by the individual being proposed, using the format in the Table shown below.  This format must be used.  There is no page limit for the resume of the Laboratory Director.  The page limit for blocks 1. through 5. of the resume format for all other personnel being proposed is three pages each.  For other than the Laboratory Director, only provide the information specified in block 5.D. of the resume format for the job(s) held which is relevant to the proposed position, (i.e., there is no need to provide the information requested in block 5.D. which is not relevant to the proposed position.  For the Laboratory Director a summary of responsibilities for all positions held is required.  There is no page limit for blocks 6. through 12. of the resume format.  This Appendix Data is not within the 200 page limitation for Volume II.  Blocks 6. through 12. for each resume should be appended to the resume.

	Table for Resume Format

	1.
Name of Offeror:

	2.
Name of Key Person:

	3.
Proposed Position:

	4.
Education:  Provide degree(s), if any, attained; discipline(s); year(s) degree(s) attained; and institution(s)

	5.
Chronological Work History:  Start with current position and work backwards.

	
A.
Name and Address of Firm:

	
B.
Position(s) Held:

	
C.
Dates of Employment:

	
D.
General Summary of Responsibilities:  Provide a concise description of 
major duties and responsibilities for each job relevant 
to the proposed 
position.  Include special assignments and major accomplishments.  
List leadership positions, and type and number 
of personnel supervised.

	
E.
Name, Title, Phone Number of Supervisor:

	

	Appendix Data to be appended to the Resume (no page limit for Appendix Data):

	

	6.
Professional Affiliations:

	7.
Professional Registration(s):

	8.
Awards/Special Recognition/Publications/Patents/Other:  (please list but do not attach copies)

	9.
References:  Name, title, address, telephone number.  The proposed Laboratory Director should list five references.  All others should list three references.

	10.
Letter of commitment to accept employment on the contract and commitment to stay at LBNL expressed in terms of years.

	11.
Agreement to relocate to the work area vicinity, as applicable.

	12.
Signature of Key Person:

	By submission of this information, the Key Person and Offeror authorize DOE to contact references and previous employers provided to verify accuracy.  DOE may consider the information received in evaluation of the Offeror’s proposed key personnel.


Offeror’s must list all of the names of the key personnel specified herein in Section I, clause entitled “Key Personnel” of the proposed contract.
Only one individual for each key management position called for in this solicitation as part of the evaluation criteria may be proposed.  If proposals contain more than one name for any key position, only the resume presented for the first named individual will be evaluated.  Letters of commitment to accept employment on this contract and agreements to relocate to the work area vicinity, if not already so located, are to be submitted by each proposed key person.  Failure to submit the foregoing required letters of commitment and relocation agreements will result in the key person not being evaluated.

L.6
Transition PLAN
Provide a Transition Plan covering a maximum phase-in period of two months prior to assuming responsibility for the management and operations of the Laboratory.  This plan should describe the Offeror's management approach for the transition activities set forth in Clause H.42, as applicable, including its "home office" assistance, staffing and qualifications of the transition team, equipment and other support requirements, as well as interactions with the Laboratory and DOE, and any other items/activities the Offeror deems necessary.  All Offerors must provide, at a minimum, the plan for developing appropriate incentives as specified in paragraph (a)(6)(ii) of Clause H.42 of the Contract.  Due to current space limitations at LBNL, Offerors shall assume that no space will be available on-site at LBNL.  This plan should address specific steps necessary to assume full responsibility for management and operation of LBNL as of 12:01A.M., April 1, 2005.  It should include milestones for the steps that would be completed during this transition period and beyond.  Identify any potential impacts on the continuity of operations and plans for their elimination or mitigation.
L.7
Past Performance
(Three page limit for each Past Performance Information Form (PPIF).)

(a)
Past performance describes how well the Offeror performed on recent relevant contracts.  [Reference L.1(b)(2)].  Submit three PPIF (Section L, Appendix 1) (one form per contract) for contracts performed in the last five years where:

(1)
Your organization was the responsible performing party.

(2)
The work performed was/is the same or similar to the work your organization will perform on the LBNL contract.

(b)
The Offeror shall provide the Past Performance Questionnaire in Section L, Appendix 2, to each technical and contracting point of contact on the references (Blocks 9a and 9b) used for past performance. These reference points of contact shall return the completed Past Performance Questionnaires directly to the Source Evaluation Board (SEB) at the address listed in Block 8 of the Standard Form 33 of this solicitation or by facsimile at 630-252-5045.  Offerors shall be responsible for following up with reference points of contact and for ensuring that the Past Performance Questionnaire for each reference are completed and returned to the Government on time.  The Past Performance Questionnaires are requested to be provided to the Government by the proposal due date.
(c)
On a separate page(s), list all other contracts meeting the criteria in L.7(a) above, and provide two references with telephone numbers for each contract.  This list is not part of the page count limitation.
(d)
Provide a list of government contracts terminated (partially or completely) within the past three years, including the contract number, dollar amount of contract, brief description of the work, reason for termination, sponsoring agency, and name and telephone number of the contracting officer.

(e)
Performance of predecessor organization (e.g., a name change, purchased by, take over etc., in which the resources of the current organization are really the same as the prior company) may be considered if the Government believes that information is relevant to the past performance evaluation.  The Government may contact and consider performance information from others not identified. 

(f)
The Government may use past performance information obtained from other than the sources identified by the Offeror.  Any information obtained will be used for both the responsibility determination and the best value decision.
L.8
Offeror’s INVOLVEMENT/COMMITMENT
Offeror is defined, with respect to “Offeror’s Contribution”, as the organization (e.g., a parent, Board of Directors, etc.) above the Laboratory/Laboratory Director.

Offeror Involvement is defined as what the Offeror will provide to the Laboratory that is outside of the internal organizational structure of the Laboratory.  The Offeror shall describe the following:  
(a)
The strategy for providing corporate oversight of LBNL.  Identify the individual(s) in the organization who will be responsible for performing the oversight function.  Provide an accompanying organizational chart, identifying linkage(s) to LBNL;

(b)
The strategy for providing the “corporate” assurance of LBNL activities as required by the contract clause entitled, “Management Controls”;

(c)
How your organization currently performs oversight at the Offeror’s current operations; and

(d)
Additionally, the Offeror shall describe any resources, services, support, and/or commitments (hereinafter “resource”) that will be provided to the Laboratory at no cost to the Government.  [Each resource shall be separately proposed.]  The description of each resource shall also include, as applicable, location of the resource, estimated total value, expected benefits to LBNL, the  date the resource will be provided, description of any liability related to the resource, how the resource will be managed and integrated into LBNL, and any other pertinent information.  Resources may include, but are not limited to, funds, real or personal property (e.g., facilities or equipment), intellectual property, and human resources.  If resources are committed by anyone other than the Offeror, e.g., parent or affiliated companies, universities, or other institutions, the Offeror shall provide a signed letter of commitment from a person authorized to commit the proposed resource to the LBNL contract.  As previously stated, any costs incurred by the Contractor and/or any other organizations in providing resources incorporated into the LBNL under clause H.44 are expressly unallowable.  The Government reserves the right in its sole discretion to accept or reject any Offeror commitments under this paragraph (d).
Offeror agrees that its offer as set forth in Volume I may be modified unilaterally by the Contracting Officer to reflect any commitment made by the Offeror under (d) above which is accepted by the Government.  (See L.1(c)(1) and Clause H.44)
L.9
Volume III, Cost and Fee Proposal Instructions 

All cost information shall be included in Volume III.  Given the nature of performance-based management and operating contracts, Offerors will not be required to provide, nor will the Government determine, an estimate of overall contract costs.  The cost proposal shall consist of information on key personnel costs, the Offeror’s estimated costs to perform the required work for the two month transition period, plus the fee information and any other information as specified herein.  Volume III should include:

(a)
Key Personnel Costs

For each proposed Key Personnel position, provide the following cost information:

(1)
Position title

(2)
Salary for the transition period and the annual salary
(3)
Fringe benefit costs for the transition period
(4)
The total cost to relocate the individual. Relocation costs shall include the cost of moving members of the household, personal belongings, and establishing permanent residence in California.  All relocation costs itemized here should also be included in the transition cost.
(b)
Transition Cost

The transition period will be on a cost-reimbursement (no fee) basis, subject to the cost principles of FAR 31 and DEAR Part 931, and limited to the amount specified in the transition cost proposal.  See Section L.1(c) and Provision H.42(d).
Provide a cost estimate for all transition activities that addresses the elements enumerated below.  The information submitted must follow the format described in Section L, Appendix 3, must address the total cost of the transition period by major transition activity, and must be in sufficient detail to allow for evaluation of the reasonableness and cost realism of all transition activities set forth in Clause H.42.  Proposed costs must be broken down by the following major cost elements: direct labor (including number of personnel hours and dollars), fringe benefits, indirect cost allocations (by pool type and rate), relocation (whenever incurred for key personnel), travel, facilities, materials, supplies, subcontracts, space/lease costs, and all other cost elements related to the period of transition.  Proposed rates for indirect costs and fringe benefits should be briefly explained.
(c)
Performance Fee

The total available performance fee pool for this contract through January 31, 2010 shall not exceed $34 Million.  Also refer to Clause B.4 – Allowability of Subcontractor Fee.

The total available performance fee pool for the first five years of any additional Award Term shall not exceed $34 Million.
The Offeror shall propose a total available performance fee for each of the fiscal years specified in Part I, Clause B.3(b).  The fee proposed for each year shall not exceed, but may be less than, the maximum fee amounts specified below:

	Performance Period
	Estimated Fee Base
	Maximum

Performance Fee

	Base Contract Period

	Last 6 Months FY 2005
	$184 million
	$3.4 million

	FY 2006
	$276 million
	$6.8 million

	FY 2007
	$276 million
	$6.8 million

	FY 2008
	$276 million
	$6.8 million

	FY 2009
	$276 million
	$6.8 million

	First 6 Months of FY 2010
	$92 million
	$3.4 million


The Offeror shall also propose a maximum annual earnable performance fee in Part I, Clause B.3(c) for the first five years of any additional Award Term which is awarded by DOE pursuant to the provisions of Clause F.2 – Award Term Incentive.

(d)
This award is subject to Cost Accounting Standards (CAS) and submission of a Disclosure Statement is required (see Provision K.25).  Offerors currently covered by these requirements must provide the name and phone number of the Federal office responsible for appraising their Disclosure Statement.
(e)
Other Required Financial Information

Financial statements.  For the Government’s use in determining responsibility under FAR 9.1, provide audited/certified financial statements for the three most recently completed accounting periods.  Financial statements shall at least include as applicable: a balance sheet, statement of operations (profit and loss), statement of changes in financial position, the most recent Securities and Exchange Commission (SEC) filings (10K and 10Q), and any explanatory notes for each financial statement.  
L.10
RESERVED
L.11
DEAR 970.5215-5  LIMITATION ON FEE (DEC 2000)
(a)
For the purpose of this solicitation, fee amounts shall not exceed the total available fee allowed by the fee policy at 48 CFR 970.1504-1-1, or as specifically stated elsewhere in the solicitation. 

(b)
The Government reserves the unilateral right, in the event an offeror's proposal is selected for award, to limit: fixed fee to not exceed an amount established pursuant to 48 CFR 970.1504-1-5; and total available fee to not exceed an amount established pursuant to 48 CFR 970.1504-1-9; or fixed fee or total available fee to an amount as specifically stated elsewhere in the solicitation.

L.12
Submission of the Small Business Plan
In accordance with Clause I.16 – FAR 52.219-9 - Small Business Subcontracting Plan (JAN 2002), an acceptable Small Business Subcontracting Plan is required prior to contract execution.  Offerors are strongly encouraged to use the Small Business Subcontracting Plan format attached to Section L as Appendix 4 in their submittal.   Because the Government intends to evaluate proposals and award a contract without discussions with Offerors (except clarifications as described in FAR 15.306(a)), the Small Business Subcontracting Plan format attached to Section L as Appendix 4 sets forth minimum acceptable subcontracting goals for award, including a goal of awarding 50% of all planned subcontracting to small businesses.  An Offeror is free to increase any goals set forth therein but may not decrease any goals.  Failure to submit an acceptable subcontracting plan shall make the Offeror ineligible for award of a contract.  Offerors are cautioned to complete all sections of the Small Business Subcontracting Plan format which require completion.  In completing the Plan, Offerors are advised that DOE has identified three areas for direct federal contracts with small businesses – independent audit services, infrastructure computer supplies and equipment, and copier services.  These supplies and services are currently provided to LBNL under subcontract and will be awarded in the future by DOE as the current subcontracts expire.  The completed subcontracting plan must be submitted in Part III, Section J, as Appendix H of the contract.  
L.13
Oral Presentations
The oral presentations will be used, along with the written proposal, to demonstrate the Offeror’s understanding of the Government’s requirements and to demonstrate the Offeror’s capability to perform the prospective contract.  All Offerors are required to make oral presentations to the SEB during the week of                                  .  These presentations will be in addition to the submission of written information as required by the solicitation.
(a)
Purpose
The oral presentation shall be used to evaluate the Offeror’s proposed key personnel (Evaluation Criteria 4) for the following:

(1)
Their credentials, technical and leadership capabilities, and their relevant experience, including currency, and depth; 
(2)
Their understanding of DOE;
(3)
Their understanding and approach for resolving scientific and business management barriers affecting accomplishment of the work, including consistency of their understanding and approach with the written materials submitted; and
(4)
Their ability to effectively communicate with DOE and each other in order to enhance the successful conduct of the scientific mission and achieve excellence in operations and business management.

A written cross-cutting problem will be provided to all Offerors during the oral presentations for evaluation under Evaluation Criteria 4.  All Offerors will be provided the same problem and the same amount of time to prepare and present their responses.
The Offeror may prepare and use visual materials to respond to the problem.  The Government shall keep those materials and their content may be used in the evaluation.  Questions will be used to further the Government’s understanding of the oral presentation.  The Government will only ask questions during the individual presentations to address immediate information needs that cannot wait until the time scheduled for questions and answers (e.g., unfamiliar words or to request something be repeated because it was not heard clearly).  The Government shall strictly enforce oral presentation time limits.  

(b)
How the Government Will Conduct the Presentation
The oral presentation shall occur after submission of the CAP.  It will not exceed four hours.
The oral presentation and the question and answer session will not include discussions of any of the elements of the proposed contract; will not constitute discussions, as defined in FAR 15.601 and 15.610; will not obligate the Government to conduct discussions or to solicit final revised proposals; nor will the information communicated during the presentation become a part of any contract resulting from this RFP.  Rather, these communications will be solely for the purpose of clarification of the Offeror’s oral presentation.  Members of the SEB and others involved in the evaluation of offers may be present at the oral presentation.  The oral presentation shall not change any written materials submitted.  The information provided by Offerors, and Offerors’ answers to questions posed by the SEB, will be utilized by the SEB in its evaluation of each offer received.
(c)
Attendees
Each proposed key person, as well as the responsible corporate official (see Clause I.76(c)), shall be physically present during the oral presentation.  Offerors may bring two additional observers who are not allowed to participate in any manner in the oral presentation, including assisting Offerors in preparing and responding to the given problem.  Also, Offerors may bring one support staff member responsible for setting up and running equipment to support the Offeror’s presentation.  If any proposed key personnel are current employees of the incumbent contractor, they may participate in the oral presentation.  Each attendee shall wear a name tag designating who they are, and their proposed position at the LBNL.  Attendees are prohibited from contacting anyone else during the oral presentation.  


(d)
Scheduling
The SEB will schedule the oral presentations via lottery and will notify each Offeror of the date, time, and location (currently anticipated to be in either Washington, D.C., Chicago, IL, or the Berkeley, CA area) of its oral presentation.  
The Government shall notify Offerors within five working days after the date for receipt of offers of the date, time, and location of the oral presentation, and shall provide any other instructions needed.  Offerors shall be given a chance to see the room that will be used for the oral presentations in advance of the presentation day.  Oral presentations shall start approximately fourteen working days after the deadline for receipt of offers.  The Government reserves the right to reschedule the oral presentation at its discretion, and the Government shall not consider requests to reschedule the oral presentation except in extenuating circumstances (e.g., personal sickness, death in the family, or other emergency).
(e)
Agenda
The agenda for the oral presentation is:

	ORAL PRESENTATION SCHEDULE



	TIME ALLOCATION
	ACTIVITY

	8:00 a.m.
	8:10 a.m.
	DOE Introductions and Instructions

	8:10 a.m.
	8:30 a.m.
	Proposed Laboratory Director and Corporate Official Opening Remarks

	8:30 a.m.
	9:15 a.m.
	Key Personnel Background Highlight

	9:15 a.m.
	9:35 a.m.
	Break

	9:35 a.m. 
	9:45 a.m.
	Written Problem Presented to Offeror

	9:45 a.m.
	10:45 a.m.
	Offeror Problem Preparation Time

	10:45 a.m.
	11:30 a.m.
	Offeror Provides Response

	11:30 a.m.
	12:45 p.m.
	Break and Lunch

	12:45 p.m.
	1:45 p.m
	Questions & Answers

	1:45 p.m.
	2:00 p.m.
	Closing Remarks from Proposed Laboratory Director and Corporate Official


NOTE:  Failure of any key person to participate in the oral presentation could adversely affect the evaluation.

(f)
Method of Presentation
Offerors may use any means they wish during the oral presentation (e.g., overheads, slides, foam board, computer, etc.); except no video presentations shall be allowed.  The Government shall only provide chairs and tables for use during the oral presentation; Offerors must supply any other necessary equipment.  Unnecessarily elaborate presentations are not desired.

(g)
Video/Audio Recording of Oral Presentation
The Offeror may not record (either audio or video) its own presentation.  However, the Government will videotape each Offeror’s presentation and the question and answer session as a historical record.  A copy of the videotape may be provided to the Offeror after award, if requested.  
L.14
Date, Time, and Place Offers/Proposals are Due
(a)
Proposals, and any modifications or revisions, are due on                                 no later than 4:30 p.m., Central Standard Time, at the Government’s office designated in paragraph (b) below.  See paragraphs (c) and (f) below for instructions on the authorized electronic commerce method.   

(b)
The Government’s designated office for receipt of written proposals on RFP No. DE-RP02-04CH11231 is as follows:

U.S. Department of Energy

Chicago Office

“Source Evaluation Board for Selection of a Contractor for LBNL”

ATTENTION:  Tonja Stokes, Executive Secretary, Bldg 201, Room 146

9800 South Cass Ave

Argonne, Illinois  60439

(c)
Proposal submission by electronic commerce shall be in accordance with Provisions L.15(c)(3)(ii) and L.50 through L.55.
(d)
If an Offeror elects to forward the proposal by means other than the U.S. Mail, or by the electronic commerce method specified in paragraph (c) above, it also assumes the full responsibility for ensuring that the proposal is received by the date and time specified in paragraph (a) above and to the place specified in paragraph (b) above.  Such proposals must be closed and sealed as if for mailing.  

Note:  You are advised that the U.S. Department of Energy, Chicago Office, is located on the site of Argonne National Laboratory (ANL).  

ANL is a secured site, and sufficient time should be allotted for normal admittance procedures.  You must contact Tonja Stokes at 630-252-2136 in order to have a gate pass available prior to time of submission so that you can enter the ANL site.  You are cautioned to make advance arrangements and allow sufficient time.

If your proposal is handcarried, delivery of your proposal must be made only to the specified Building and Room as set forth in paragraph (b) above.

Delivery to ANL is unacceptable, including delivery to the ANL Visitors Reception Center, ANL loading docks, or any other ANL receiving point.  

(e)
Proposals must be in sealed envelopes or packages marked as specified in paragraph (c)(1) of Provision L.15  – FAR 52.215-1 – Instructions to Offerors – Competitive Acquisition (JAN 2004).  Additionally, envelopes or packages must be marked with this additional notice, as follows:

“TO BE OPENED BY THE EXECUTIVE SECRETARY FOR THE RFP FOR THE SOURCE EVALUATION BOARD FOR SELECTION OF A CONTRACTOR FOR LBNL.

NOTICE TO DOE MAIL ROOM:  THIS IS A PROPOSAL UNDER THE ABOVE IDENTIFIED RFP.  THE DATE AND TIME OF RECEIPT IS TO BE LOGGED AND MARKED ON THIS PACKAGE.”

(f)
Late proposals, modifications, revisions, and withdrawals will be treated as specified in paragraph (c)(3) of Provision L.15  – FAR 52.215-1 – Instructions to Offerors – Competitive Acquisition (JAN 2004).  Offerors submitting proposals by electronic commerce method are cautioned to refer to paragraph (c)(3) of Provision L.15 regarding their transmission.

L.15
FAR 52.215-1  INSTRUCTIONS TO OFFERORS-COMPETITIVE ACQUISITION (JAN 2004)
(a)
Definitions. As used in this provision- 

"Discussions" are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal. 

"In writing," "writing," or "written" means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information. 

"Proposal modification" is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award. 

"Proposal revision" is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations. 

"Time," if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day. 

(b)
Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s). 

(c)
Submission, modification, revision, and withdrawal of proposals. 

(1)
Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror.  Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(2)(i) and (c)(2)(ii) of this provision. 

(2)
The first page of the proposal must show- 

(i)
The solicitation number; 

(ii)
The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available); 

(iii)
A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item; 

(iv)
Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and 

(v)
Name, title, and signature of person authorized to sign the proposal.  Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office. 

(3)
Submission, modification, revision, and withdrawal of proposals. 

(i)
Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due. 

(ii)
(A)
Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and- 

(1)
If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or 

(2)
There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or 

(3)
It is the only proposal received. 

(B)
However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted. 

(iii)
Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel. 

(iv)
If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume. 

(v)
Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award. 

(4)
Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items. 

(5)
Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation. 

(6)
Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award. 

(7)
Offerors may submit revised proposals only if requested or allowed by the Contracting Officer. 

(8)
Proposals may be withdrawn at any time before award.  Withdrawals are effective upon receipt of notice by the Contracting Officer. 

(d)
Offer expiration date.  Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror). 

(e)
Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall- 

(1)
Mark the title page with the following legend: 

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed-in whole or in part-for any purpose other than to evaluate this proposal.  If, however, a contract is awarded to this offeror as a result of-or in connection with-the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract.  This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction.  The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and 

(2)
Mark each sheet of data it wishes to restrict with the following legend: 

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal. 

(f)
Contract award. 

(1)
The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation. 

(2)
The Government may reject any or all proposals if such action is in the Government's interest. 

(3)
The Government may waive informalities and minor irregularities in proposals received. 

(4)
The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)).  Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.  If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals. 

(5)
The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal. 

(6)
The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so. 

(7)
Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government. 

(8)
The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government. 

(9)
If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk. 

(10)
A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party. 

(11)
If a post-award debriefing is given to requesting offerors, the Government shall disclose the following information, if applicable: 

(i)
The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer. 

(ii)
The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past performance information on the debriefed offeror. 

(iii)
The overall ranking of all offerors, when any ranking was developed by the agency during source selection. 

(iv)
A summary of the rationale for award. 

(v)
For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror. 

(vi)
Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the agency. 

L.16
Small Business Size Standards and Set-Aside Information (Unrestricted)
This acquisition is unrestricted and contains no set-aside provisions.  The North American Industry Classification System (NAICS) Code is 5417.

L.17
False Statements
Offers shall set forth full, accurate, and complete information as required by this solicitation (including attachments).  The penalty for making false statements is prescribed in 18 U.S.C. 1001.

L.18
Alternative Proposal Information
Alternative proposals are not solicited, are not desired, and shall not be evaluated.

L.19
Expenses Related to Offeror Submission and Commitment of Public Funds
The Contracting Officer is the only individual who can legally commit the Government to the expenditure of public funds.  Any other commitment, either explicit or implied, is invalid.  This solicitation does not commit the Government to pay any costs incurred in the preparation or submission of any proposal or offer or to procure or contract for any services.

L.20
FAR 52.214-34  Submission of Offers in the English Language (APR 1991)
Offers submitted in response to this solicitation shall be in the English language.  Offers received in other than English shall be rejected. 

L.21
FAR 52.214-35  Submission of Offers in U.S. Currency (APR 1991)
Offers submitted in response to this solicitation shall be in terms of U.S. dollars.  Offers received in other than U.S. dollars shall be rejected. 

L.22
reserved
L.23
Electronic Media—Solicitation and Amendment Distribution
In order to further the Government policy of maximizing electronic commerce and making the acquisition process optimally cost effective, electronic media will be used exclusively and shall be the sole method used for distributing the solicitation and solicitation amendments.  The solicitation and any amendments shall be posted on the DOE Industry Interactive Procurement System (IIPS) at http://e-center.doe.gov.
The above electronic medium constitutes the official distribution method for this solicitation.  All amendments and any other official communications from the Government regarding this solicitation shall be posted through this medium.  Offerors are responsible for checking the website often for any solicitation amendments.  Offerors shall acknowledge receipt of any amendment to the RFP in accordance with paragraph (b) of Provision L.15 - FAR 52.215-1 – Instructions to Offerors – Competitive Acquisition (JAN 2004).
L.24
FAR 52.222-24 -- Preaward On-Site Equal Opportunity Compliance Evaluation  (FEB 1999) 

If a contract in the amount of $10 million or more will result from this RFP, the prospective Contractor and its known first-tier subcontractors with anticipated subcontracts of $10 million or more shall be subject to a preaward compliance evaluation by the Office of Federal Contract Compliance Programs (OFCCP), unless, within the preceding 24 months, OFCCP has conducted an evaluation and found the prospective Contractor and subcontractors to be in compliance with Executive Order 11246.

L.25
Organization Conflict of Interest (OCI)
The statement of work includes certain work activities that may present an OCI.  A contract shall not be awarded to any Offeror having an unresolved OCI.  See Part IV, Section K, item 6.
L.26
Facility Clearance and Disclosure of Foreign Ownership, Control, or Influence
A Facility Clearance and foreign ownership, control, and influence (FOCI) information are required for contracts that do not require the Contractor’s corporate offices to receive, process, reproduce, store, transmit, or handle classified information or special nuclear material, but which require DOE access authorizations for the Contractor’s employees to perform work at a DOE location which does.  This type facility is identified as a non-possessing facility.  Certain staff at LBNL have access authorizations because they also perform work at Lawrence Livermore National Laboratory and at Los Alamos National Laboratory.  LBNL is therefore considered a non-possessing facility.  Refer to Section K, item 4., for instructions on information required to be submitted with the Offeror’s proposal submission.  Standard Form 328 is attached to Section K as Item 27.  A contract award may not be made unless the information required by DEAR 952.204-73 is provided and the Contracting Officer has made a positive determination of FOCI in accordance with DEAR 904.7004.    

L.27
Responsible Prospective Contractors
(a)
Responsible Offerors (1) meet the requirements of FAR Part 9.1 and DEAR 909; (2) do not have an organizational conflict of interest (OCI) or an OCI that cannot be mitigated or avoided (see Section K.6); (3) have a favorable foreign ownership, control, or influence (FOCI) determination; (4) have accepted and signed the Performance Guarantee; (5) are in compliance with Executive Order 11246; (6) are registered in the Central Contractor Registration Database (see Clause I.9A – FAR 52.204-7); and (7) are in compliance with Clauses I.28 – FAR 52.222-37 and L.28 – FAR 52.222-38, as applicable.
(b)
The Government may conduct pre-award surveys in accordance with FAR 9.106 and may solicit from available sources, any relevant information concerning the Offeror’s record of past performance.  The Government may use this information in making determinations of contractor responsibility.

L.28
FAR 52.222-38  COMPLIANCE WITH VETERAN’S EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)
By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

L.29
FAR 52.216-1  Type of Contract (APR 1984)
The Government contemplates award of a cost reimbursement performance fee contract resulting from this solicitation. 

L.30
FAR 52.225-10  Notice of Buy American Act Requirement -Construction Materials (MAY 2002)
(a)
Definitions. "Construction material," "domestic construction material," and "foreign construction material," as used in this provision, are defined in the clause of this solicitation entitled "Buy American Act-Construction Materials" (Federal Acquisition Regulation (FAR) clause 52.225-9). 

(b)
Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer. 

(c)
Evaluation of offers. 

(1)
The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9. 

(2)
If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost. 

(d)
Alternate offers. 

(1)
When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material. 

(2)
If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies. 

(3)
If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested- 

(i)
Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 

(ii)
May be accepted if revised during negotiations. 

L.31
DEAR 952.211-70  PRIORITIES AND ALLOCATIONS (ATOMIC ENERGY) (JUN 1996) 

Contracts or purchase orders awarded as a result of this solicitation shall be assigned a [X] DO-Rating; [ ] DX-Rating; and certified for national defense use in accordance with the Defense Priorities and Allocations System (DPAS) regulation (15 CFR Part 700) (Contracting officer check appropriate box.)

L.32
DEAR 952.211-70  PRIORITIES AND ALLOCATIONS (DOMESTIC ENERGY SUPPLIES) (ALTERNATE I) (JUN 1996) 

Contracts or purchase orders awarded as a result of this solicitation may be eligible for priorities and allocations support in accordance with 10 CFR Part 216 and section 101(c) of the Defense Production Act of 1950, as amended. 

L.33
DEAR 952.219-70  DOE Mentor-Protege Program (MAY 2000)
The Department of Energy has established a Mentor-Protege Program to encourage its prime contractors to assist firms certified under section 8(a) of the Small Business Act by SBA, other small disadvantaged businesses, women-owned small businesses, Historically Black Colleges and Universities and Minority Institutions, other minority institutions of higher learning and small business concerns owned and controlled by service disabled veterans in enhancing their business abilities.  If the contract resulting from this solicitation is awarded on a cost-plus-award fee basis, the contractor's performance as a Mentor may be evaluated as part of the award fee plan. Mentor and Protege firms will develop and submit “lessons learned” evaluations to DOE at the conclusion of the contract.  Any DOE contractor that is interested in becoming a Mentor should refer to the applicable regulations at 48 CFR 919.70 and should contact the Department of Energy's Office of Small and Disadvantaged Business Utilization.
L.34
DEAR 970.5223-3  AGREEMENT REGARDING WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE SITES (DEC 2000)
(a)
Any contract awarded as a result of this solicitation will be subject to the policies, criteria, and procedures of 10 CFR part 707, Workplace Substance Abuse Programs at DOE Sites. 

(b)
By submission of its offer, the officer agrees to provide to the contracting officer, within 30 days after notification of selection for award, or award of a contract, whichever occurs first, pursuant to this solicitation, its written workplace substance abuse program consistent with the requirements of 10 CFR part 707. 

(c)
Failure of the offeror to agree to the condition of responsibility set forth in paragraph (b) of this provision, renders the offeror unqualified and ineligible for award.

L.35
DEAR 970.5227-9  Notice of right to request patent waiver (DEC 2000)
Offerors have the right to request a waiver of all or any part of the rights of the United States in inventions conceived or first actually reduced to practice in performance of the contract, in advance of or within 30 days after the effective date of contracting. If such advance waiver is not requested or the request is denied, the Contractor has a continuing right under the contract to request a waiver of the rights of the Government in identified inventions, i.e., individual inventions conceived or first actually reduced to practice in performance of the contract. Contractors that are domestic small businesses and domestic nonprofit organizations may not need a waiver and will have included in their contracts a patent clause reflecting their right to elect title to subject inventions pursuant to the Bayh-Dole Act (35 U.S.C. 200 et seq.).

L.36
DISPOSITION OF INTELLECTUAL PROPERTY FOR TECHNOLOGY TRANSFER
A Mission of LBNL is to partner with private industry and transfer technology to the private sector for utilization and commercialization, consistent with the policy, principles, and purposes of the Stevenson-Wydler Technology Transfer Act of 1980, as amended (15 U.S.C. 3710a).  The Contractor will have the authority and responsibility for carrying out the technology transfer obligation under the Technology Transfer Mission clause of the Prime Contract (DEAR 970.5227-3).

To facilitate technology transfer and commercialization of technology developed at the Laboratory, a small businesses or nonprofit Contractor will have the right to elect to retain title to inventions under Public Law 98-620.  Patent and invention rights will be governed by DEAR 970.5227-10.

For the Contractor that does not qualify as a small business or nonprofit organization under Public Law 98-620, it is expected that DOE will issue a class waiver of DOE patent rights.  Under the class waiver, the Prime Contractor will be able to elect to retain title to inventions made in the performance of the contract.  Patent and invention rights will be governed by DEAR 970.5227-12.

L.37
DEAR 970.5227-7  Royalty Information (DEC 2000)
(a)
Cost or charges for royalties. If the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee: 

(1)
Name and address of licensor; 

(2)
Date of license agreement; 

(3)
Patent numbers, patent application serial numbers, or other basis on which the royalty is payable; 

(4)
Brief description, including any part or model numbers of each contract item or component on which the royalty is payable; 

(5)
Percentage or dollar rate of royalty per unit; 

(6)
Unit price of contract item; 

(7)
Number of units; and 

(8)
Total dollar amount of royalties. 

(b)
Copies of current licenses. In addition, if specifically requested by the Contracting Officer before execution of the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents or other basis upon which the royalty may be payable.
L.38
LBNL Facilities and Personnel
(a)
Facilities (also refer to clauses H.1 and H.40A).  The DOE LBNL facilities (referred to as “Structures”) are subject to either an Occupancy Agreement (covering Government-owned facilities constructed on the University of California’s (UC) original land “Tract”,) or one of 6 Leases Agreements (covering various more recently acquired land Tracts.)  As new structures were built at LBNL, they were incorporated into the Agreements by means of new Lease Agreements or “Supplements” to then existing Agreements.
UC historically took the position that restrictive covenants associated with the original UC Tract land conveyance precluded the University from entering into leases for that land.  Accordingly, UC would only allow Occupancy Agreements with respect to developments on that land.  For Structures built on other Tracts, UC agreed to enter into 50-year leases that would run from the date that DOE approved a particular construction project.  

Around 1960, at the Atomic Energy Commission’s insistence, UC agreed to employ leases for all Structures at LBNL, wherever constructed.  Even then, however, leases affecting the original UC land Tract were subject to the condition that the use of the affected Structure could “not be incompatible with the educational mission of the University”; this same condition is also set out in the Occupancy Agreement. 

Section L, Appendix 5, reflects the date upon which the LBNL Structures will revert to UC ownership, if the successful Offeror is an entity other than UC.  (22 structures will revert within the next five years and an additional 13 structures within the following five years.)  This attachment also includes off-site leases and facilities under construction.
(1)
Common Features of Occupancy and Lease Agreements.
(i)
Nominal Lease Charge.  The Agreements provide for DOE to pay a “lease” fee of one dollar, or one dollar per year for the lease.  There is no provision for any additional lease payments in the case of a successor M&O Contractor being selected.

(ii)
No obligation to Decontaminate and Decommission (D&D) (i.e., restore and/or remove) the Structures unless the respective Structure has been partially demolished.  DOE has the right to D&D (i.e., restore and/or remove) a Structure if it chooses to do so.

(iii)
DOE has the right to remove DOE property from a Structure [or to D&D (i.e., restore and/or remove) the structure] within three years after the expiration of the Occupancy or Lease term, if it so elects.

(iv)
During the Occupancy or Lease term, UC has the right to buy Structures that DOE is no longer using.  During the three-year period following the term of the relevant Occupancy or Lease Agreement (post-termination period), UC has the absolute right to buy the Structure(s).  In either of the foregoing cases, UC would be required to pay a mutually agreed price or, failing such an agreement, fair market value. 

(v)
At the end of the three-year post-termination period the Structures become UC property. 

(2)
Differences between Occupancy and Lease Agreements. 

(i)
Duration (“Term”) of the Agreements.

(For purposes of the Occupancy and Lease Agreements, “term of the Contract” means the term of Contract DE-AC03-76SF00098 (current term expires January 31, 2005) as well as the term of any successor R&D contract between DOE and UC - that is awarded without a break in service - or any extension to such contract or successor contract.  The date on which the “term of the Contract” ends is referred to as the “Termination Date”.)

(A)
Occupancy Agreement.  Access under the Occupancy Agreement expires at the end of the term of the Contract, plus an additional three-year period (referred to herein as the three year post termination period.) 

(B)
Lease Agreements.  Access under the Lease Agreements ends after a stated 50-year term plus an additional three-year period.  In the event that a lease expires during the “term of the Contract,” the Lease term is automatically extended for the duration of the Contract term, plus the three year post termination period.

(ii)
Use Restrictions on Original UC Land Tract Structures.
As noted above, the Occupancy and Lease Agreements pertaining to the original UC Tract Land are subject to the condition that any use of the covered Structures not be inconsistent with the educational plans and objectives of the University.  
Structures not situated on the original UC Land Tract (i.e., on the Wilson Tract,) are not subject to this conditional language. 

(iii)
Use restrictions during the three-year post termination period




(A)
Occupancy Agreement Structures. 
During the post termination period, DOE has the right of access to and use of the respective facilities for storage or such other purpose as may be approved by the University.

(B)
Lease Agreement Structures.
Continue research work related to atomic energy programs and maintain equipment related to the atomic energy program, remove all or any part of any such structure or improvement. 
(b)
Existing Bargaining Agreements (also refer to clauses H.21(c) and H.42(a)(6)).
(1)
Approximately thirty percent (30%), or 810 employees, of the workforce at LBNL are covered by six collective bargaining agreements, with five unions; each a sub-unit under UC system-wide units (see below).  The selected Offeror will be expected to provide employment terms and conditions consistent with those provided under the current agreement until bargaining unit employees electing to organize have transitioned to new collective bargaining agreements.

(2)
The following are the existing collective bargaining agreements:
· University Professional and Technical Employees (UPTE)

· TX Unit (Research) – 225 employees

· RX Unit (Technical) – 173 employees

· Coalition of University Employees (CUE) - Clericals

· 197 employees

· American Federation of State, County, Municipal Employees (AFSCME)

· 120 employees

· California Nurses Association

· 1 employee

· Building & Construction Trades Council of Alameda County

· 94 employees

These documents are available to Offerors through an on-line library.
Positions covered by each of the above are set forth in Section L, Appendix 7.

(c)
Joint Appointments (also refer to clause H.42 (a)(6)).
There are approximately 243 UC faculty and graduate students that hold joint appointments at LBNL.  All but 19 involve reimbursement for work at the Laboratory during periods when the campuses are not in session.  Existing reimbursement provisions are as follows:
· For faculty that split their time throughout the year, the relevant UC campus (either UC Berkeley or UC San Francisco) bills LBNL for the proportional amount of time a faculty member works at the Laboratory.  (Agreements are in place documenting the proportional time commitments.)  The respective campus pays the faculty member.
· For faculty who work at the Laboratory only during the summer months, full-time, LBNL issues them their paychecks.

· For UCRP contributions for summer faculty, the faculty member is required to make a contribution, as well as LBNL.

· Summer faculty appointments are not eligible for laboratory health/welfare benefits, nor do they accrue vacation or sick leave.

(d)

Employee Retention and “Successor” Pension Plan (also refer to Clauses H.21(b) and H.21(f))
(1)
LBNL’s incumbent workforce of 3843 is employed under ten appointment categories.  See Section L, Appendix 8 for the LBNL workforce by appointment category.  Subject to the availability of funds, the Contractor shall offer employment to all employees who, as of the date of contract award, are in good standing and have LBNL “Career” or “Term” appointments, except as set forth in the following sentence.  The Contractor is not required to offer employment to those “career” employees permanently assigned to the senior management positions reflected on the LBNL organization chart attached to Section L as Appendix 6.  The Contractor may offer employment to said employees, as well as any other employees who are designated as senior management, in either their current positions or other positions, in the Contractor’s sole discretion.  Nothing in this paragraph shall preclude the Contractor from separating employees when in its judgment there is just cause to do so based on the employee’s performance or conduct.
(2)
The LBNL workforce includes members under two defined benefit retirement programs, UCRP, with approximately 2,085 active LBNL members, and the Public Employees’ Retirement System (PERS), with one LBNL member.  In addition, the incumbent contractor provides a non-employer funded 403(b) plan, and a 415(m) plan.

(3)
The selected Offeror, if other than UC, shall establish or maintain a separate pension plan(s), distinct from any corporate pension plan, meeting the requirements of the IRC and ERISA, as applicable, that preserves accrued benefits and recognizes service credit earned under UCRP.  Assets equivalent to liabilities along with any remaining assets will be provided to the Trust of a plan established by the successor Contractor after the liabilities associated with pensioners, survivors, terminated vested members, members receiving UCRP disability income, and active members retained by UC, are satisfied.

L.39
California Environmental Quality Act (CEQA)
As a State instrumentality, the University of California (UC) is subject to CEQA.  Generally, CEQA requires that public agencies evaluate the potential environmental impacts of any discretionary action and to prepare an Environmental Impact Report (EIR) when the proposed action has a potential for significant effects on the environment. 

Under UC procedures, the Regents of the University of California approved a Long-Range Development Plan (LRDP), and corresponding EIR, for LBNL in 1987.  The LRDP and its accompanying EIR anticipate development to an unspecified year (“20XX”).  The EIR has been updated by means of a Supplemental EIR adopted in 1992; and an Addendum adopted in 1997.  The 1997 Addendum analyzes LRDP-related buildout impacts through the (then anticipated) Contract extension date of 2007.  The Addendum is available to Offerors through an on-line library.
Individual projects proposed for LBNL would be subject to CEQA review if the project had potential environmental impacts that had not already been fully analyzed.  For example, UC recently prepared a CEQA analysis for the construction of the Molecular Foundry.

In the event that the selected Offeror, or DOE, proposes a project that would require the approval of the UC Regents (a major construction project for example), the proposal would have to take into account the likelihood that UC would need to conduct a CEQA review.  

Finally, if the proposed project was substantially out of line with the LRDP, it is also likely that UC would need to evaluate whether the LRDP would also need to be modified.  This, in itself, would likely require a CEQA review.

Also refer to clause H.40.
L.40
Contacts Regarding Future Employment
Offerors may contact incumbent contractor employees about future employment except where prohibited by law.  These contacts shall take place outside the normal working hours of the employees and not on any DOE site.  Offerors are reminded, however, that they are prohibited from contacting anyone about procurement sensitive information relating to this solicitation.  Refer to FAR 2.101 and 3.104.

L.41
Availability Of Referenced Documents And Other Useful Documents
Documents available for information and use in preparing offers are indexed at the following web links:
http://rfplbnl.sc.doe.gov
http://e-center.doe.gov 
L.42  Pre-proposal Conference
A pre-proposal conference is tentatively scheduled for                                , in the Berkeley, California area.  Offerors are urged and expected to attend the pre-proposal conference.  Offerors are responsible for checking IIPS and the information library website http://rfplbnl.sc.doe.gov frequently for notices regarding the specific date and location of the pre-proposal conference.  In no event shall failure to participate in the pre-proposal conference constitute grounds for a claim against the Government.
L.43
Site Tours
Site tours of LBNL are anticipated to be scheduled the day after the pre-proposal conference noted in Provision L.42.  Offerors are urged and expected to attend a LBNL Site Tour.  Offerors are responsible for checking IIPS and the information library website http://rfplbnl.sc.doe.gov frequently for notices regarding Site Tours.  In no event shall failure to participate in a LBNL Site Tour constitute grounds for a claim against the Government.  

L.44
Questions on Solicitation
All questions and comments concerning this solicitation must be submitted electronically through the “Submit Question” feature of IIPS.  The Government requests that this process be used rather than letters, e-mails, or phone calls.  Responses, if required, will be posted on IIPS.  The IIPS website is at http://e-center.doe.gov.
L.45
FAR 52.233-2  Service of Protest; Modified by DEAR 952.233-2 (MAR 2002)
(a)
Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Ronnie L. Dawson, U.S. Department of Energy, Pacific Northwest Site Office, National Security Building, 3230 “Q” Avenue, Richland, Washington 99352.
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(c)
Another copy of a protest filed with the General Accounting Office shall be furnished to the following address within the time periods described in paragraph (b) of this clause: U.S. Department of Energy, Assistant General Counsel for Procurement and Financial Assistance (GC-61), 1000 Independence Avenue, S.W., Washington, DC 20585, Fax: (202) 586-4546.

L.46
DEAR 952.233-4  Notice of protest file availability (SEP 1996)
(a)
If a protest of this procurement is filed with the General Accounting Office (GAO) in accordance with 4 CFR Part 21, any actual or prospective offeror may request the Department of Energy to provide it with reasonable access to the protest file pursuant to FAR 33.104(a)(3)(ii), implementing section 1065 of Public Law 103- 355. Such request must be in writing and addressed to the contracting officer for this procurement.

(b)
Any offeror who submits information or documents to the Department for the purpose of competing in this procurement is hereby notified that information or documents it submits may be included in the protest file that will be available to actual or prospective offerors in accordance with the requirements of FAR 33.104(a)(3)(ii). The Department will be required to make such documents available unless they are exempt from disclosure pursuant to the Freedom of Information Act. Therefore, offerors should mark any documents as to which they would assert that an exemption applies.  (See 10 CFR part 1004.)

L.47
DEAR 952.233-5  Agency protest review (SEP 1996)
Protests to the Agency will be decided either at the level of the Head of the Contracting Activity or at the Headquarters level. The Department of Energy's agency protest procedures, set forth in 933.103, elaborate on these options and on the availability of a suspension of a procurement that is protested to the agency. The Department encourages potential protesters to discuss their concerns with the contracting officer prior to filing a protest.

L.48
Disposition Of Offers
Offers shall not be returned (except for timely withdrawals).

L.49
Intent To Submit An Offer
Offerors intending to submit an offer in response to this RFP should send an email to the following web address no later than 15 days after posting of the final RFP:

tonja.stokes@ch.doe.gov


Any response does not commit or restrict interested parties in any way regarding their future participation in this process.

L.50
ELECTRONIC SUBMISSION
(a)
In accordance with Provision L.14, Offerors may submit proposals through the DOE Industry Interactive Procurement System (IIPS) at http://e-center.doe.gov in accordance with the instructions in this solicitation.  Offerors are encouraged to transmit your proposal well before the deadline set forth in Provision L.14(a).  Also see Provision L.15(c).  Proposals, or proposal files, that have an IIPS date/time stamp later than the deadline will not be reviewed or considered for award.
(b)
A proposal or amendment of a proposal shall be timely if it is transmitted through IIPS, and the date/time of the transmission indicated by IIPS is on or before the closing date(s) indicated in Provision L.14, Date, Time, and Place Offers/Proposals Are Due and Provision L.15(c)(3)(ii).  Proposals or amendments of proposals may be withdrawn by contacting the IIPS HELP Desk.  A second proposal or amendment may then be submitted.  The second or subsequent proposal must be submitted before the closing date to be considered.  For additional details, see Provisions L.15 and L.55, Revisions, Deletions, and Withdrawal of Electronic Proposals.

In the event that two or more proposals are received from an Offeror with the same file name, the proposal with the latest transmission time stamp will be considered for review.  Therefore, it is important that you not merely make page changes and resubmit portions of the proposal that are amended.  A complete amended proposal must be sent.  Contact the IIPS HELP Desk at (800) 683-0751 for assistance.

L.51
Electronic Signature
Proposals submitted through IIPS constitute submission of electronically signed proposals.  The name of the authorized organizational representative (i.e., the administrative official, who, on behalf of the proposing organization, is authorized to make certifications and assurances or to commit the Offeror) must be typed in the signature block on the form to be accepted as an electronic signature.  A scanned copy of the signed document is not required.

L.52
IIPS Registration
In order to submit a proposal, you must be authorized by the Offeror (i.e., institution or business entity) to submit a proposal on its behalf and you must register in IIPS.  You are encouraged to register as soon as possible.  You only have to register once to apply for any DOE award.  To register:


Go to the IIPS website at http://e-center.doe.gov.
· Click on the “Register” button on the left.

· Click on the box that says, “Check this box for IIPS”. 

· Click on “Proceed to Form”.
· Read the “Notice of Disclaimer” and click on “I Accept”.
· Complete the General Company Information Form.

· Click on “Submit Registration”.  You will receive an acknowledgement confirming receipt of your registration.

· Then you will receive an email confirming successful registration.  If you do not receive an email confirmation within one business day, contact the IIPS Help Desk at 1-800-683-0751, or send an email to

HelpDesk@e-center.doe.gov.
· Note the user name on your confirmation and your password for future reference.  You must use this user name and password for any applications submitted in IIPS.

L.53
Submitting ELECTRONIC PROPOSALS
You are strongly encouraged to submit your proposal at least 48 hours before the deadline in order to have time to resolve any transmission problems.  If you are registered in IIPS, you may use the IIPS test site at http://doe-iips2.pr.doe.gov to practice submitting your proposal.  You can also access the test site from the link provided at the top of each solicitation page.
To submit a proposal, complete the following steps:

· Step 1 -- Prepare Proposal
Prepare all of the files in accordance with the instructions in this solicitation prior to starting the transmission process.  You should submit the entire proposal package in one IIPS session (i.e., do not logoff before all the files are attached).
· Step 2 – Locate Solicitation and Create Proposal
· Enter the IIPS website at http://e-center.doe.gov.

· Click on “Login” button on the left.

· Click on “IIPS-Procurement”.
· Click on “Login”.
· Enter your user name (as shown on your registration email confirmation) and password. (Note: These are case sensitive.)

· The “Opportunities Sorted By:” screen will appear.  Click on one of the choices and locate the solicitation.

· Click on the solicitation number and the “Solicitation Form” screen will appear.

· Click on “Create Proposal”.  The “Proposal Cover Page” will appear.  (Note: A document tracking number appears at the top of the page.)
· Enter a brief “Proposal Subject”.  The remaining fields automatically populate with the logon registered users information.  Verify the information.  Click on “Continue”.
· Step 3 - Attach Files and Submit Proposal
· Scroll down the “Proposal Cover Page” to view the “Proposal Attachment Links”.  Four (4) Volume hyperlinks will appear.
· Click on the appropriate hyperlink.
· Scroll down the page to view the “File Attachments” section.  Click on each “Browse” button to attach a single file.  (Note: Up to ten (10) files may be attached per page.)
· Click on “Submit” at the bottom of the page.  (Important: A transmission dialog box will appear.  DO NOT click anywhere on the screen.  You must allow the transmission to complete.  A “Submission Confirmation” page will appear once the transmission is completed.
· Read the instructions carefully on the confirmation page to either attach more files immediately or return to the “Solicitation Form” page.
L.54
Questions or Problems with Transmission
View the “IIPS Frequently Asked Questions” by clicking on the “Help” button.  You may also call 1-800-683-0751 and select option 1, or send an email IIPS_HelpDesk@e-center.doe.gov for help with the IIPS system.  If you have questions on the content of the solicitation, follow the directions for “Submit Question on the Content of the Solicitation.”  Additional instructions are available in the IIPS User Guide.  Click on the “help” button to access the guide.

L.55
Revisions, Deletions, and Withdrawal of Electronic Proposals
(a)
Remove proposal or proposal file(s) from IIPS

You can not delete proposals yourself.  You must request that the IIPS Help Desk delete proposals (including coverpages).  Since this request is required in writing, please submit an e-mail to IIPS_helpdesk@e-center.doe.gov.  In that e-mail please include all of the following information.
1.
Registered User Name

2.
Requestor’s Name (if different from #1.)

3.
E-mail address of the registered user

4.
Company/Organization Name

5.
Phone Number
6.
Complete Solicitation Number (e.g., DE-LLNN-NNLLNNNNN where “L” is a letter and “N” is a number)

7.
Response Due Date and Time

8.
Complete Proposal Cover Page Tracking Number(s) – (e.g., LLNNCNN-NNNNN where “C” is a number or hyphen); and Complete Proposal Attachments Page Tracking Number(s) – (e.g., LLNNCNN-NNNNN-NNNNN-NNNNN)

9.
Date Submitted
Please note that NO proposals will be deleted prior to 24 hours having elapsed since it was submitted.  That is, proposals cannot be deleted the same day that they are created and will be deleted the next business day.  If the next business day happens to be after the response due date/time, the help desk must request approval from the Contracting Officer/Contract Specialist to delete the proposal document(s).

(b)
Submit revised proposal
Follow the steps in L.53 above to submit a revised proposal.

(c)
Submit revised file
After the Help Desk has removed the requested file from your proposal:
· Locate the solicitation.  

· Click on the yellow folder next to the solicitation number.

· Click on the cover page of your submission, click on the “Attach Proposal” link, and attach the revised file.  In the event that two files, with identical names, are included, the file with the latest transmission date/time stamp will be considered for review, if it is received prior to the deadline.

L.56
APPENDIX B – PERFORMANCE EVALUATION AND MEASUREMENT PLAN
The Appendix B set forth in Section J as Attachment J.2 is a draft Appendix B which contains the actual FY04 Performance Objectives, Criterion and Measures used to evaluate performance for Laboratory Leadership; Science and Technology; Environment, Safety and Health; Project/Facilities and Construction Management; Financial Management; Human Resources; Procurement; and Property Management; as well as the Assessment and Appraisal Process to be used in FY04.  This Appendix is provided for informational purposes only at this time since DOE intends to issue a revised Appendix B as part of the final RFP.  It is anticipated however, that the Performance Objectives, Criterion and Measures for FY05 will be substantially similar to those established for FY04, but some specifics in the assessment models will be revised.  Also refer to the enhanced SC goals contained in the Preamble to Appendix B, regarding Facilities Management and Environment, Safety and Health.  DOE also anticipates that the new LBNL contract will also contain performance measures in some areas for which there are none in the current contract for FY2004.  These new measures are likely to address areas such as:

· Security, especially Cybersecurity;

· Diversity; and
· Intellectual Property / Technology Transfer.

In the event a final FY05 Appendix B is not available by the date and time offers are due pursuant to Provisions L.14 and L.15(c)(3), a final Appendix B will be developed with the selected Offeror during the Transition Period.
L.57
PRICE-ANDERSON AMENDMENTS ACT (PAAA) INDEMNIFICATION
(a)
Price Anderson Amendments Act (PAAA) Indemnification

(1)
This RFP contains clause I.74, DEAR 952.250-70, NUCLEAR HAZARDS INDEMNITY AGREEMENT (JUN 1996) granting certain indemnities authorized by the Price Anderson Amendments Act of 1988 (PAAA), 42 USC §2210(d).  The provisions of PAAA expire on December 31, 2004.  Indemnification under PAAA will not be available if the contract is awarded after December 31, 2004, and the Congress has not reauthorized PAAA indemnification. If on the date of contract award PAAA indemnity or similar statutory indemnification has been reauthorized, then the indemnity provided in DEAR 952.250-70 will be retained. 

(2)
Clause H.35, “Extraordinary Contractual Relief in Lieu of Price-Anderson Amendments Act (PAAA) Coverage” applies only if PAAA indemnity or similar statutory indemnification is not reauthorized by the date the contract is awarded.  It sets forth a procedure for the contractor to seek indemnification under Public Law 85-804 in lieu of PAAA indemnity.  The clause also describes what happens if PAAA indemnity or similar statutory indemnification is reauthorized after contract award.  

(3)
If PAAA indemnity or similar statutory indemnification has not been reauthorized and selection for award is imminent, DOE will notify each Offeror still eligible for award that its offer may be withdrawn based on the unavailability of PAAA or similar statutory indemnification.  If the offeror chooses to withdraw its offer, it must notify the Contracting Officer, in writing, within 24 hours of notification or by the time set in DOE’s notice to offerors, if different.

L.58
LIST OF ACRONYMS

A list of acronyms can be found in Appendix 9 – List of Acronyms.

L.59
Section L Appendices
Appendix 1 - Past-Performance Information Form
Appendix 2 - Past Performance Questionnaire Cover Letter and Past Performance Questionnaire
Appendix 3 - Instructions for Submitting Cost/Price Proposals


Appendix 4 – Small Business, Veteran-Owned Small Business, Service-Disabled Veteran-Owned Small Business, HubZone Small Business, Small Disadvantaged Business, and Women-Owned Small Business Model Subcontracting Plan Outline


Appendix 5 – LBNL Buildings

Appendix 6 – Ernest Orlando Lawrence Berkeley National Laboratory Organizational Chart

Appendix 7 – Position Classifications and Wage Rates

Appendix 8 – LBNL Workforce By Appointment Category

Appendix 9 – List of Acronyms

Appendix 1 - Past-Performance Information Form
	1.  Complete Name of Customer



	2.  Current Customer Address and Telephone Number



	3.  Contract Number and Type of Contract

	4.  Date of Contract Award

	5.  Date Work Commenced


	6.  Date Work Ended

	7.  Initial Contract Price/Cost and Fee


	8.  Final Amount Invoiced/Amount Invoiced to Date

	9a.  Technical Point of Contact (include address and  

       telephone number)


	9b.  Contracting Point of Contact (include address and   

       telephone number)



	10.  Activity Title 


	

	11.  Description of Activity



	12.  Description of Problems and Conflicts Encountered



	13. Regulatory Performance



	14.  Current Status of Contract (Choose One)

[   ]  Work Continuing, on Schedule

[   ]  Work Continuing, Behind Schedule

[   ]  Work Complete, Litigation Pending or Underway

[   ]  Work Completed, No Further Action Pending or Underway

[   ]  Work Completed, Routine Administrative Action Pending or Underway

[   ]  Work Completed, Claims Negotiations Pending or Underway

[   ]  Terminated for Convenience

[   ]  Terminated for Default

[   ]  Other (explain)


If more space is needed, please feel free to attach additional pages.
Appendix 2 - Past Performance Questionnaire Cover Letter

Date




Dear_________________:

The Department of Energy (DOE) is seeking your assistance.  
_____________________is submitting a proposal for a DOE Contract with an estimated value of approximately $489 million per year.  We are asking you to complete the attached questionnaire to help us evaluate  _____________’s performance.

Please use the following definitions to provide your ratings:

4  -
Outstanding - Performance was substantially and consistently above contract requirements.  Contractor displayed an overall superior understanding of contract requirements, and used innovative approaches leading to enhanced performance.
3  -
Good - Performance was above minimum contract requirements.  Contractor displayed a thorough understanding of contract requirements.

2  -
Satisfactory - Performance met  minimum contract requirements.
1  -
Marginal - Performance was below minimum contract requirements. Contractor displayed a lack of thorough understanding of contract requirements in one or more significant performance areas.

0  -
Unsatisfactory – Completely failed to meet the minimum contract requirements.  
Contractor displayed a total lack of understanding of contract requirements.

NA -
Not applicable

DK -
Don’t know.  No knowledge available to rate this question.

Please feel free to provide an explanatory narrative under REMARKS.  If more space is needed, please attach additional pages.  We greatly appreciate your time and assistance in completing this questionnaire.  Please provide the following information:

Respondent:  Please fill in the following table:

	Item
	Fill-In

	Name
	

	Title
	

	Organization Name
	

	Organization Address (including City, State, zip)

	

	Telephone Number (w/area code)
	

	Facsimile Number (w/area code)
	

	e-mail address
	


Past Performance Questionnaire
	1.  Assess the contractor’s adherence to contract delivery schedules/response times/cost estimates/budgets.
2.  Assess the contractor’s utilization of an effective project management system that included planning, budgeting, status 
tracking, reporting, baseline management, critical path analysis, 
and work breakdown structure.
3.  Assess the contractor’s demonstrated ability to create teaming/partnering relationships to achieve project goals.
4.  Assess the contractor’s ability to effectively execute the 
Statement of Work effectively in a consistently high quality 
Manner.
5.  Assess the contractor’s successfulness in recruiting and 
retaining strong, well-qualified key personnel.
6.  Assess the contractor’s Environmental Safety & Health (ES&H) program.  (Was it in compliance with contract requirements and protective of workers, public, and the environment?)
7.  Assess the contractor’s effectiveness in subcontract 
management.


8.  Assess the contractor’s ability to manage human relations and 
labor issues effectively.


9.  Assess the contractor’s ability to effectively manage regulatory compliance programs and regulatory interfaces.
10.  Assess the ability of the contractor’s corporate office to effectively support your contract.
11.  Assess the contractor’s ability to develop and implement an effective quality assurance program.
12.  Assess the contractor’s ability to effectively implement human resource requirements and manage labor relations to minimize work disruptions.
13.  Assess the contractor’s effectiveness in working with customers, regulators, and community interests groups.
14.  Assess the contractor’s ability to meet its socio-economic 

program goals as set forth in a government (Federal, State, and 

Local) approved plan.
15.  Provide an overall assessment of the contractor’s performance.





16.  Would you hire this Company again?
	0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

0    1    2    3   4   NA   DK

Yes_______       No_______


Appendix 3

Instructions for Submitting Cost/Price Proposals
This document provides instructions for preparing a contract pricing proposal.
Note:  By submitting your proposal, you grant the Contracting Officer or an authorized representative the right to examine records that formed the basis for the pricing proposal. That examination can take place at any time before award. It may include those books, records, documents, and other types of factual information (regardless of form or whether the information is specifically referenced or included in the proposal as the basis for pricing) that will permit an adequate evaluation of the proposed price.

I. General Instructions

A.
You must provide the following information on the first page of your pricing proposal:

(1)
Solicitation number;

(2) 
Name and address of Offeror;

(3) 
Name and telephone number of point of contact;

(4) 
Name of contract administration office (if available);

(5) 
Proposed cost; fee(s); and total cost and fee(s);

(6) 
Whether your organization is subject to cost accounting standards; whether your organization has submitted a CASB Disclosure Statement, and if it has been determined adequate; whether you have been notified that you are or may be in noncompliance with your Disclosure Statement or CAS, and, if yes, an explanation; whether any aspect of this proposal is inconsistent with your disclosed practices or applicable CAS, and, if so, an explanation; and whether the proposal is consistent with your established estimating and accounting principles and procedures and FAR Part 31, Cost Principles, and, if not, an explanation;

(7)
The following statement:

This proposal reflects our estimates and/or actual costs as of this date conforms with the instructions in FAR 15.403-5(b)(1). By submitting this proposal, we grant the Contracting Officer and authorized representative(s) the right to examine, at any time before award, those records, which include books, documents, accounting procedures and practices, and other data, regardless of type and form or whether such

supporting information is specifically referenced or included in the proposal as the basis for pricing, that will permit an adequate evaluation of the proposed price. 

(8)
Date of submission; and

(9)
Name, title and signature of authorized representative.

B.
In submitting your proposal, you must include an index, appropriately referenced, of all the cost information accompanying or identified in the proposal.  You must submit with your proposal any information reasonably required to explain your estimating process, including—

(a)
The judgmental factors applied and the mathematical or other methods used in the estimate, including those used in projecting from known data; and

(b)
The nature and amount of any contingencies included in the proposed price.

(c)
Furnish supporting breakdowns for each cost element, consistent with your cost accounting system.

C.
If you have reached an agreement with Government representatives on use of forward pricing rates/factors, identify the agreement, include a copy, and describe its nature.
II. Cost Elements

Depending on your system, you must provide breakdowns for the following basic cost elements, as applicable:

A.
Materials and services.  Provide a consolidated priced summary of individual material quantities being proposed and the basis for pricing (vendor quotes, invoice prices, etc.). Include raw materials, parts, components, assemblies, and services to be produced or performed by others.  For all items proposed, identify the item and show the source, quantity, and price.  Conduct price analyses of all subcontractor proposals who are identified teaming partners.  Conduct cost analyses for all these subcontracts when cost or pricing data are submitted by the subcontractor.  Include these analyses as part of your cost proposal submissions for subcontracts expected to exceed the appropriate threshold in FAR 15.403-4.  Submit the subcontractor cost or pricing data as part of your own cost proposal.  These requirements also apply to all subcontractors if required to submit cost or pricing data.

(1)
Adequate Price Competition.  Provide data showing the degree of competition and the basis for establishing the source and reasonableness of price for those acquisitions (such as subcontracts, purchase orders, material order, etc.) exceeding, or expected to exceed, the appropriate threshold set forth at FAR 15.403-4 priced on the basis of adequate price competition.  For interorganizational transfers priced at other than the cost of comparable competitive commercial work of the division, subsidiary, or affiliate of the contractor, explain the pricing method (see FAR 31.205-26(e)).

(2)
All Other.  Obtain cost or pricing data from prospective sources for those acquisitions (such as subcontracts, purchase orders, material orders, etc.) exceeding the threshold set forth in FAR 15.403-4 and not otherwise exempt, in accordance with FAR 15.403-1(b) (i.e., adequate price competition, commercial items, prices set by law or regulation or waiver).  Also provide data showing the basis for establishing source and reasonableness of price.  In addition, provide a summary of your cost analysis and a copy of cost or pricing data submitted by the prospective source in support of each subcontract, or purchase order that is the lower of either $10,000,000 or more, or both more than the pertinent cost or pricing data threshold and more than 10 percent of the prime contractor's proposed price.  Subcontractor cost or pricing data must be accurate, complete and current as of the date of final price agreement with prime Offeror.  The prime contractor is responsible for updating a prospective subcontractor's data.  For standard commercial items fabricated by the Offeror that are generally stocked in inventory, provide a separate cost breakdown, if priced based on cost.  For interorganizational transfers priced at cost, provide a separate breakdown of cost elements.  Analyze the cost or pricing data and submit the results of your analysis of the prospective source's proposal.  When submission of a prospective source's cost or pricing data is required as described in this paragraph, it must be included with your cost proposal.  You must also submit any other cost or pricing data obtained from a subcontractor, either actually or by specific identification, along with the results of any analysis performed on that data.

B.
Direct Labor.  Provide a time-phased (e.g., monthly, quarterly, etc.) breakdown of labor hours, rates, and cost by appropriate category, and furnish bases for estimates.

C.
Indirect Costs.  Indicate how you have computed and applied your indirect costs, including cost breakdowns.  Show trends and budgetary data to provide a basis for evaluating the reasonableness of proposed rates.  Indicate the rates used and provide an appropriate explanation.

D.
Other Costs.  List all other costs not otherwise included in the categories described above (e.g., special tooling, travel, computer and consultant services, preservation, packaging and packing, spoilage and rework, and Federal excise tax on finished articles) and provide bases for pricing.

E.
Royalties.  If royalties exceed $1,500, you must provide the following information on a separate page for each separate royalty or license fee:

(1)
Name and address of licensor.

(2) 
Date of license agreement.

(3) 
Patent numbers.

(4) 
Patent application serial numbers, or other basis on which the royalty is payable.

(5)
Brief description (including any part or model numbers of each contract item or component on which the royalty is payable).

(6)
Percentage or dollar rate of royalty per unit.

(7)
 Unit price of contract item.

(8)
Number of units.

(9)
Total dollar amount of royalties.

Appendix 4

SMALL BUSINESS, VETERAN-OWNED SMALL BUSINESS, SERVICE-DISABLED 

VETERAN-OWNED SMALL BUSINESS, HUBZONE SMALL BUSINESS, SMALL 

DISADVANTAGED BUSINESS, AND WOMEN-OWNED SMALL BUSINESS MODEL 

SUBCONTRACTING PLAN *


Identification Data
Contractor: 











Address: 












Solicitation or Contract Number: 
DE-AC02-05CH11231



Item/Service: 

Management and Operation of LBNL




Total Amount of Contract (Including Options) $ 469,000,000.00


Period of Contract Performance (DAY, MO. & YR.) 
4/1/05 – 9/30/05


*
Federal Acquisition Regulation (FAR), paragraph 19.708(b) prescribes the use of the clause at FAR 52.219-9 entitled "Small Business Subcontracting Plan."  The following is a suggested model for use when formulating such subcontracting plan.  While this model plan has been designed to be consistent with FAR 52.219-9, other formats of a subcontracting plan may be acceptable.  However, failure to include the essential information as exemplified in this model may be cause for either a delay in acceptance or the rejection of a bid or offer where the clause is Applicable. Further, the use of this model is not intended to waiver other requirements that may be applicable under FAR 52.219-9.  "SUBCONTRACT," means any agreement (other than one involving an employer-employee relationship) entered into by a Government prime contractor or subcontractor calling for supplies or services required for performance of the contract, contract modification, or subcontract.

1.
Type of Plan (check one)


  X  
Individual Contract Plan - Individual Contract Plan means a subcontracting plan that covers the entire contract period (including option periods), applies to a specific contract, and has goals that are based on the offeror's planned subcontracting in support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on a prorated basis to the contract.  


     
Master Plan - Master Plan means a subcontracting plan that contains all of the required elements of an individual contract plan, except goals, and may be incorporated into individual contract plans, provided the master plan has been approved.   


     
Commercial Plan - Commercial Plan means a subcontracting plan (including goals) that covers the offeror's fiscal year and that applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or product line).  The contractor must provide a copy of the approved plan.  NOTE:  A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items.  

2.
Goals

State separate dollar and percentage goals for small business, veteran-owned small business, service-disabled/veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns, as subcontractors, for each year (for the first year, April 1, 2005 through September 30, 2005 assume 50% of the dollar amounts specified in A through G below) of the contract, as specified in FAR 19.704.


A.
Total estimated dollar value of all planned subcontracting, i.e., with all types of concerns under this contract, is $134 Million.


B.
Total estimated dollar value and percent of planned subcontracting with small businesses (includes small business, veteran-owned small business, service-disabled/veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns):  (% of "A"):



$67 Million and       50       %


C.
Total estimated dollar value and percent of planned subcontracting with service-disabled/veteran-owned small businesses (% of "A"):



$4.02 Million and  * 3.0             %  

D.
Total estimated dollar value and percent of planned subcontracting with HUBZone small businesses (% of "A"): 



$4.02 Million and  * 3.0             %  


E.
Total estimated dollar value and percent of planned subcontracting with Pro-Net Certified small disadvantaged business (% of "A"):

$6.7 Million and   5.0            %  


F.
Total estimated dollar value and percent of planned subcontracting with women-owned small business (% of "A"):

$6.7 Million and   5.0            %  


G.
Total estimated dollar value and percent of planned subcontracting with LARGE BUSINESS (% of "A")



$67 Million and        50        %


 * Statutory Requirement


H.
Provide a description of the principal types of supplies and services to be subcontracted under this contract, and an indication of the types planned for subcontracting to (i.e., small business (SB), veteran/owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), women-owned small business (WOSB), and large business (LB).








  (check all that apply)

Subcontracted Supplies/

       Service          SB   VOB   SDVOB   HUB   SDB   WOSB   LB
(Attach additional sheets if necessary.)


I.
A description of the method used to develop the subcontracting goals for small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), women-owned small business (WOSB), and large business (LB) concerns (i.e., explain the method and state the quantitative basis (in dollars) used to establish the percentage goals, in addition, how the areas to be subcontracted to small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), women-owned small business (WOSB), and large business (LB) concerns were determined --include any source lists used in the determination process).  


J.
Indirect costs have been       have not been __X__ included in establishing the dollar and percentage subcontracting goals stated above.  (check one)


K.
If indirect costs have been included, describe the method used to determine the proportionate share of such costs to be incurred with small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), women-owned small business (WOSB), and large business (LB) concerns.

3.
Program Administrator

Name, title, position within the corporate structure, and duties and responsibilities of the employee who will administer the contractor's subcontracting program.


Name: 












Title/Position: 










Address: 












Telephone: 











Duties:  Has general overall responsibility for the contractor's subcontracting program, i.e., developing, preparing, and executing subcontracting plans and monitoring performance relative to the requirements of this particular plan.  These duties include, but are not limited to, the following activities:


A.
Developing and promoting company-wide policy initiatives that demonstrate the company's support for awarding contracts and subcontracts to small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) concerns are included on the services they are capable of providing;


B.
Developing and maintaining bidder's lists of small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) concerns from all possible sources;


C.
Ensuring periodic rotation of potential subcontractors on bidder's lists;


D.
Ensuring that procurement "packages" are designed to permit the maximum possible participation of small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) concerns within State Purchasing laws and regulations;


E.
Make arrangements for the utilization of various sources for the identification of small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) concerns such as the SBA's Procurement Marketing and Access Network (Pro-Net), the National Minority Purchasing Council Vendor Information Service, the Office of Minority Business Data Center in the Department of Commerce, Women Business Enterprise Council Vendor Information Service, and the facilities of local small business, small disadvantaged business (minority), women associations, and contact with Federal agencies' Small Business Program Managers;


F.
Overseeing the establishment and maintenance of contract and subcontract award records;


G.
Attending or arranging for the attendance of company counselors at Small Business Opportunity Workshops, Minority and Women Business Enterprise Seminars, Trade Fairs, Procurements Conferences, etc;


H.
Ensure small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) concerns are made aware of subcontracting opportunities and how to prepare responsive bids to the company;


I.
Conducting or arranging for the conduct of training for purchasing personnel regarding the intent and impact of Public Law 95-507 on purchasing procedures;


J.
Monitoring the company's performance and making any adjustments necessary to achieve the subcontract plan goals;


K.
Preparing, and submitting timely, required subcontract reports;


L.
Coordinating the company's activities during the conduct of compliance reviews by Federal agencies;


M.
Reviewing solicitations to remove statements, clauses, etc., which may tend to restrict or prohibit small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), 

HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) concerns participation, where possible.


N.
Ensuring that the bid proposal review board documents its reasons for not selecting low bids submitted by small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) concerns.


O.
Ensuring the establishment and maintenance of records of solicitations and subcontract award activity.


P.
Ensuring that historically Black colleges and universities and minority institutions shall be afforded maximum practicable opportunity (if applicable).


Q.
Other duties 









4.
Equitable Opportunity

The contractor agrees to ensure that small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) concerns will have an equitable opportunity to compete for subcontracts.  The various efforts include, but are not limited to, the following activities:


A.
Outreach efforts to obtain sources:  



(i)
Contacting small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) 

trade associations (to the extent known, identify specific small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) trade associations).



(ii)
Contacting small business development organizations (to the extent known, identify specific small business development organizations).



(iii)
Attending small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) procurement conferences and trade fairs (to the extent known, identify specific procurement conferences and trade fairs and dates).



(iv)
Potential sources will be requested from SBA's Pro-Net system and other electronic medium.



(v)
Utilizing newspaper and magazine ads to encourage new sources.


B.
Internal efforts to guide and encourage purchasing personnel:



(i)
Presenting workshops, seminars, and training programs;



(ii)
Establishing, maintaining, and using small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) source lists, guides, and other data for soliciting subcontracts; and



(iii)
Monitoring activities to evaluate compliance with the subcontracting plan.


C.
Additional efforts: 







5.
Flow-Down clause

The contractor agrees to include the provisions under FAR 52.219-8, "Utilization of Small Business Concerns, in all subcontracts that offer further subcontracting opportunities.  The contractor will also require all subcontractors, except small business concerns, that receive subcontracts in excess of $500,000 ($1,000,000 for construction) to adopt a plan that complies with the requirements of the clause at FAR 52.219-9, "Small Business Subcontracting Plan."  (See FAR 19.708 (b)).


Such plans will be reviewed by comparing them with the provisions of Public Law 95-507, and assuring that all minimum requirements of an acceptable subcontracting plan have been satisfied.  The acceptability of percentage goals shall be determined on a case-by-case basis depending on the supplies/services involved, the availability of potential small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) and prior experience.  Once approved and implemented, plans will be monitored through the submission of periodic reports, and/or, as time and availability of funds permit, periodic visits to subcontractors facilities to review applicable records and subcontracting program progress.

6.
Reporting and Cooperation

The contractor gives assurance of (1) cooperation in any studies or surveys that may be required by the contracting agency or the Small Business Administration; (2) submission of periodic reports such as utilization reports, which show compliance with the subcontracting plan; (3) submission of Standard Form (SF) 294, "Subcontracting Report for Individual Contracts," and SF-295, "Summary Subcontract Report," in accordance with the instructions on the forms; and (4) ensuring that large business subcontractors with subcontracting plans agree to submit Standard Forms 294, 295, and, if applicable, OF-312.


Reporting Period

Report Due

Due Date

Oct 1 - Mar 31


  SF-294


  04/30


Apr 1 - Sep 30


  SF-294


  10/30


Oct 1 - Sep 30


  SF-295


  10/30


Oct 1 - Sep 30


  OF-312


  10/30

7.
Record Keeping

The following is a recitation of the types of records the contractor will maintain to demonstrate the procedures adopted to comply with the requirements and goals in the subcontracting plan.  These records will include, but not be limited to, the following:


A.
If the prime contractor is not using SBA's Pro-Net system as its primary source for small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) concerns, list the names of guides and other electronic data systems identifying such vendors;


B.
Organizations contacted in an attempt to locate small business (SB), veteran-owned small business (VOB), service-disabled/veteran-owned small business (SDVOB), HUBZone small business (HUB), small disadvantaged business (SDB), and women-owned small business (WOSB) sources;


C.
On a contract-by-contract basis, records on all subcontract solicitations over $100,000 which indicate for each solicitation (1) whether small business concerns were solicited, and if not, why not; (2) whether veteran-owned small businesses were solicited, and if not, why not; (3) whether service-disabled/veteran-owned businesses were solicited, and if not, why not; (4) whether HUBZone small businesses were solicited, and if not, why not; (5) whether small disadvantaged business concerns were solicited, and if not, why not; (6) whether women-owned small businesses were solicited, and if not, why not; and (7) reason for failure of solicited small business, veteran-owned small business, service-disabled/veteran-owned small business, small disadvantaged business, women-owned small business, or HUBZone small business concerns to receive the subcontract award;


D.
Records to support other outreach efforts, e.g., contacts with small disadvantaged business (minority), small business, veteran-owned small business, service-disabled/veteran-owned small business, women-owned small business, HUBZone small business trade associations, attendance at small business, small disadvantaged business (minority), service disabled and veteran-owned small business, women-owned small business procurement conferences and trade fairs;


E.
Records to support internal guidance and encouragement, provided to buyers through (1) workshops, seminars, training programs, incentive awards; and (2) monitoring of activities to evaluate compliance; and


F.
On a contract-by-contract basis, records to support subcontract award data including the name, address and business size of each subcontractor.  (This item is not required for company or division-wide commercial plans.)

G.
Additional records: 







This subcontracting plan was submitted by:



Signature: 











Typed Name: 











Title: 












Date Prepared: 











Phone No.: 









Approval: 



Agency: 












Typed Name: 











Title: 












Date Prepared: 











Phone No.: 
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Appendix 8 – LBNL Workforce By Appointment Category
	APPOINTMENT CATEGORY
	LBNL POPULATION

	Career


Senior Laboratory Management
	2353

7

	Faculty
	222

	Graduate Student Research Assistant
	366

	Limited
	79

	Post Doctoral Fellow
	58

	Rehired Retiree
	139

	Student Assistant
	178

	Term
	191

	Visiting Post-Doctoral Fellow
	243

	Visiting Researcher
	7

	Intern
	0

	Contractor
	N/A

	Guest
	N/A

	TOTAL
	3843


TYPES OF APPOINTMENTS - LBNL 

1.
Career

A career appointment is an appointment established at a fixed percentage of time at 50 percent or more of full time for an indefinite period.  In addition, a limited appointment shall be designated as a career appointment when the incumbent has attained 1,000 hours of qualifying service in any 12 consecutive months without a break in service of at least 120 consecutive calendar days.  Qualifying service includes all time on pay status in one or more limited appointments at the University.  On-call and overtime hours shall not be included as pay status hours when computing qualifying service.  Such career designation shall be effective the first of the month following attainment of 1,000 hours of qualifying service. 

1a.
Senior Laboratory Management
The senior Laboratory management series (division director, division director (faculty), associate Laboratory director, deputy Laboratory director, Laboratory Director) provides classifications for the relatively few distinguished positions that have responsibility for defining overall Laboratory policy and direction.  All senior Laboratory managers are appointed by and serve at the discretion of the Regents, the President of the University of California, or the Laboratory Director, as appropriate.  Such appointments may be terminated at will at any time with or without cause.

Individuals entering the senior Laboratory management series who hold Laboratory scientific staff appointments (see RPM §2.07 [Professional Research Staff]) will retain that parallel classification while serving as a senior Laboratory manager.  In addition, senior Laboratory managers will, when appropriate, be considered (using normal Laboratory procedures) for entrance into or advancement in such parallel scientific classifications.  When an incumbent's appointment in a senior Laboratory management classification is terminated, he or she will be returned to the appropriate parallel Laboratory scientific classification, held or attained. 

2.
Faculty 

Some University of California faculty members have dual employment between a campus of the University and the Laboratory.  They are eligible for all types of paid leave from the University in proportion to the percentage of time scheduled for Laboratory work.  They are required to be members of UCRS or PERS. See RPM §2.07(C)(5) and (6). 

Visiting faculty are members of the faculty of non-University of California universities and colleges.  They are eligible for benefits, vacation, or sick leave in accordance with their appointment. See RPM §2.07(C)(6) . 

3.
Term

General - Incumbents in term appointments (scientific and nonscientific) are individuals who are employed to work on a specified project of clearly limited duration for six months or more.  If the initial appointment is between six and twelve months, the individual must be on a fixed 100% schedule.  If the initial appointment is one year or more, the appointment must be fixed at 50% time or more. 

Administrative and Technical Term Appointments - An incumbent in an administrative or technical term appointment must be terminated or given a career appointment at the end of three years of cumulative employment in a term position.  All time in term appointments, regardless of a break in service, counts towards the three-year maximum.

Scientific and Professional Term Appointments - Incumbents in scientific and professional (as determined by job function in the Human Resources Information System) term appointments must be terminated or given career appointments at the end of seven years of cumulative employment in term positions. 

4.
Limited

A limited appointment is an appointment established at any percentage of time, fixed or variable, that is expected to continue for less than 1,000 hours in a 12-month period.  See RPM §2.01(K)(1) for information on designation of limited appointments as career appointments when the limited appointment reaches 1,000 hours.

5.
Postdoctoral Fellow/Visiting Postdoctoral Fellow 

The postdoctoral fellow (code 1XX.1) position enables a recent graduate with a Ph.D. or its equivalent to acquire further scientific training and to develop professional maturity for independent research.  The position of visiting postdoctoral fellow (code 1XXV1) is identical to that of postdoctoral fellow with the exception that appointments must be made for two years or less.

Appointments for one or two years are made by a division director after a thorough search for suitable candidates and may be renewed to a maximum total of three years unless the Scientist and Engineer Salary Committee has provided specific approval for an exception.  Postdoctoral fellows may be considered as candidates for the positions of staff scientist/engineer, scientist/engineer, or divisional fellow.  Interim postdoctoral appointments can be made for individuals who have just finished their theses within the Laboratory for the purpose of extending their work before beginning more permanent employment.  Such interim appointments are made by a division director, on recommendation of the supervisor, normally for a period not to exceed six months.  Recent graduates with advanced degrees other than the Ph.D. may also be considered for similar positions of limited duration.

6.
Graduate Student Research Assistants 

Graduate student research assistants (GSRAs) must be registered graduate students of the University of California.  University of California rules and regulations pertaining to graduate students in the various disciplines normally apply.  GSRAs work a fixed percentage schedule and receive a flat monthly salary in accordance with their campus department policies.  They are also eligible to receive tuition, fee remissions, and health insurance benefits, as determined by University of California policies and as implemented for graduate student researchers on the individual campuses.

7.
Student Assistants 

Student assistants are hired to work variable-time or fixed-percent-time work schedules.  In general, students are hired to work less than 50% time during the academic year and/or full time during the summer or other significant academic breaks.

8.
Rehired Retirees 

Incumbents in rehired retiree appointments are employees who have retired from the Laboratory, Lawrence Livermore National Laboratory, Los Alamos National Laboratory, or a University of California campus.  Conditions of employment must be consistent with any restrictions imposed by the retirement system and in accordance with guidelines for rehiring retirees issued by the University of California Office of the President.  Incumbents in rehired retiree appointments work a variable schedule, and the appointment may be of any length.

Administrative expenses may be considered necessary to provide support for retired employees whose work and service to the Laboratory continue after their retirement.  These administrative expenses may include payroll for, e.g., secretarial and clerical assistance, office space, telephone and utilities, supplies, computer support, and scientific and technical support. Budgeted costs of administrative and scientific and technical support for retired employees will be reviewed by the division administration and approved by the division director. 

9.
Visiting Researchers –

Research personnel and students in cooperative work programs, including foreign nationals, invited to participate in a Laboratory project as non-employees. 

Appendix 9 - List of Acronyms

Administrative Contracting Officer (ACO)

Advanced Light Source (ALS)

Alternative Dispute Resolution (ADR)

American Federation of State, County, Municipal Employees (AFSCME)

Argonne National Laboratory (ANL)

Association for Assessment and Accreditation of Laboratory Animal Care (AAALAC) 

Advance Understanding (AU)

Balanced Scorecard (BSC)

Berkeley Site Office (BSO)

Budget and Resources (B&R)

Bureau of Land Management (BLM)

Bureau of Political-Military Affairs (PM)

California Environmental Quality Act (CEQA)

Capabilities and Approach Proposal (CAP)

Central Contractor Registration (CCR)

Certification, Validation, or Accreditation (CVA)

Coalition of University Employees (CUE)

Code of Federal Regulations (CFR)

Commercial and Government Entity (CAGE)

Commercial Bills of Lading (CBL)

Compensation Increase Plan (CIP)

Contracting Officer’s Representative (COR)

Contractor Requirements Documents (CRD)

Contractor’s Human Resource Management (CHRM)

Cooperative Research and Development Agreement (CRADA)

Cost Accounting Standards (CAS) 

Data Universal Numbering System (DUNS)

Days Away, Restricted, or Transferred (DART)

Decontaminate and Decommission (D&D)

Defense Priorities and Allocations System (DPAS)

Department of Energy Acquisition Regulation (DEAR)

Department of Health and Human Services (HHS)

DeoxyriboNucleic Acid (DNA)

Department of Defense (DOD)

Dun & Bradstreet Number (DUNS) 

Electric Power Research Institute (EPRI) 

Electronic Funds Transfer (EFT)

Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)

Employee Benefits Value Study (ben-val) 

Employee Referral Incentive Program (ERIP)

Energy Science and Technology Software Center (ESTSC)

Energy Sciences Network (ESnet)

Environment, Safety, and Health (ES&H)

Environmental Impact Report (EIR) 

Environmental Protection Agency (EPA)

Employee Retirement Income Security Act of 1974 (ERISA)

Ernest Orlando Lawrence Berkeley National Laboratory (LBNL)

Federal Acquisition Regulation (FAR)

Federal Contractor Veterans' Employment Report (VETS-100 Report)

Federal Energy Regulatory Commission (FERC)

Federal Reserve Bank (FRB)

Federally Funded Research and Development Center (FFRDC)

Financial Accounting Standards (FAS) 

Financial Management Performance Assessment Model (FMPAM)

Foreign Ownership, Control or Influence (FOCI)

Free Trade Agreements (FTA)

Gas Research Institute (GRI)

General Accounting Office (GAO)

General Services Administration (GSA)

High Energy Physics (HEP)

Office of High Energy Physics (OHEP)

Human Resources (HR)

HUBZone small business (HUB)

Industry Interactive Procurement System (IIPS)

Integrated Safeguards and Security (ISSM)

Integrated Safety Management (ISM)

Integrated Safety Management System (ISMS)

Interagency Fleet Management System (IFMS)

Inter-Contractor Purchase (ICP)

International Air Transportation Fair Competitive Practices Act of 1974 (Fly America-Act)

Internal Revenue Code (IRC) 

Joint Work Statement (JWS)

Large Business (LB)

Long Range Development Plan (LRDP)

Management and Operating (M&O) 

Material Safety Data Sheets (MSDS)

Military Traffic Management Command (MTMC)

National Aeronautics & Space Administration (NASA)

National Energy Research Scientific Computing Center (NERSC)

National Institutes of Health (NIH)

National Nuclear Security Administration (NNSA)

National Energy Research Scientific Computing (NERSC)

North American Industry Classification System (NAICS)

Notices of Alleged Violations (NOAV)

Notices of Violations (NOV)

Nuclear Regulatory Commission (NRC)

Occupational Health and Safety Assessment Series (OHSAS)

Office of Advanced Scientific Computing Research (OASCR)

Office of Basic Energy Sciences (OBES)

Basic Energy Sciences (BES)

Office of Biological and Environmental Research (OBER)

Biological and Environmental Research (BER)

Office of Federal Contract Compliance Programs (OFCCP)

Office of Foreign Assets Control (OFAC)

Office of Management and Budget (OMB)

Office of Research and Technology Applications (ORTA)

Office of Science (SC)

Maintenance Investment Index (MII)

Office of Scientific and Technical Information (OSTI)

Office of Inspector General (OIG)

Defense Contract Audit Agency (DCAA)

Open Source Software (OSS)

Operational Awareness (OA) 

Organizational conflict of Interest (OCI)

Owners, Officers, Directors, and Executive Personnel (OODEP)

Past Performance Information Form (PPIF)

Performance Evaluation and Measurement Plan (PEMP)

Performance-Based Contract Measure (PBCM)

Performance-Based Management Contract (PBMC)

Personal Property Assessment Model (PPAM)

Pollution Prevention Act of 1990 (PPA)

Post-Retirement Benefits (PRB)

Procurement Assessment Model (PROAM)

Procurement Marketing and Access Network (Pro-Net)

Public Employees’ Retirement System (PERS)

Quality Assurance (QA)

Quality Assurance/Surveillance Plan (QASP)

Research and Development (R&D)

Reduction in Force (RIF)

Relative Value (RV)

Replacement Plant Value (RPV)

Representative of a Foreign Interest (RFI)

Request for Proposal (RFP)

Securities and Exchange Commission (SEC)

Service-Disabled/Veteran-Owned Small Business (SDVOB)

Small Business (SB)

Small Business Administration (SBA)

Small Disadvantaged Business (SDB)

Source Evaluation Board (SEB)

Source Selection Official (SSO)

Standard Cubic Feet (scf)

Standard Form (SF)

Statement of Work (SOW)

SuperNova/Acceleration Probe (SNAP)

Taxpayer Identification Number (TIN)

To Be Determined (TBD)

Total Recordable Case (TRC)

U.S. Chamber of Commerce (CoC)

U.S. Department of Agriculture (USDA)

U.S. Department of Energy (DOE)

U.S. Environmental Protection Agency (EPA)

Uniform Resource Locator (URL)

United States (U.S.)

United States Patent and Trademark Office (USPTO)

University of California (UC)

University of California Retirement Plan (UCRP)

University Professional and Technical Employees (UPTE)

User Facility Agreement (UFA)

Veteran/Owned Small Business (VOB)

Voluntary Protection Program (VPP)

Women-Owned Small Business (WOSB)

Work for Others (WFO)

Worker Safety and Health (WS&H)

Workforce Information System (WFIS)
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