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	28. NEGOTIATED AGREEMENT  (Contractor is required to sign this document and return       copies to issuing office) Contractor agrees to furnish and deliver all items or perform all work, requisition stated in this contract.  The rights and obligation s of the parties to this contract shall be governed by (a) this contract award, (b) the solicitation, and(c) the clauses, representations certifications, and specifications incorporated by reference in or attached to this contract.
	     
	29.  AWARD (Contractor is not required to sign this document.)  Your offer on this solicitation, is hereby accepted as to the items listed.  This award consummates the contract, which consists of (a) the Government solicitation and your offer, and  (b)  this contract award. No further contractual document is necessary.
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 TC "SECTION E - INSPECTION AND ACCEPTANCE" \f C \l "1" 

 TC "E.1  INSPECTION AND ACCEPTANCE (JUL 2001)(OAK LOCAL)" \f C \l "2" 
E.1  INSPECTION AND ACCEPTANCE (JUL 2001)(OAK LOCAL)
(a)
Inspection of all items under this contract shall be accomplished by the DOE Contracting Officer Representative (COR), or any other duly-authorized Government representative identified by separate letter.

(b)
Acceptance of all items and or work effort under this contract (including reporting requirements) shall be accomplished by the DOE Contracting Officer Representative (COR), or any other duly-authorized Government representative identified by separate letter.

 TC "SECTION F - DELIVERIES OR PERFORMANCE" \f C \l "1" 

 TC "F.1  52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)" \f C \l "2" 
F.1  52.211-10  COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

  The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the Contractor  receives the notice to proceed, (b) prosecute the work diligently, and (c)  complete the entire work ready for use not later than  120 calendar days.   The time stated for completion shall include final cleanup of the premises. 
                             (End of clause)

 TC "F.2  52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEPT 2000)" \f C \l "2" 
F.2  52.211-12  LIQUIDATED DAMAGES--CONSTRUCTION (SEPT 2000)

  (a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay liquidated damages to the Government in the amount of $1,000 for each calendar day of delay until the work is completed or accepted. 

  (b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

                             (End of clause)

 TC "F.3  52.211-13 TIME EXTENSIONS (SEPT 2000)" \f C \l "2" 
F.3  52.211-13  TIME EXTENSIONS (SEPT 2000)

  Time extensions for contract changes will depend upon the extent, if any, by which the changes cause delay in the completion of the various elements of construction.  The change order granting the time extension may provide that the contract completion date will be extended only for those specific elements related to the changed work and that the remaining contract completion dates for all other portions of the work will not be altered. The change order also may provide an equitable readjustment of liquidated damages under the new completion schedule.

                             (End of clause)

 TC "SECTION G - CONTRACT ADMINISTRATION DATA" \f C \l "1" 

 TC "G.1  BILLING INSTRUCTIONS )" \f C \l "2" 
G.1  BILLING INSTRUCTIONS 

The Contractor shall submit original invoices or vouchers addressed to:  NNSA Financial Services Department, Albuquerque Division, Services Branch, P.O. Box 5328, Albuquerque, NM  87185-5328.  One copy of invoices or vouchers shall be submitted in accordance with the Payments provisions of this contract to the address specified in Block 26 of Standard Form 1442 or Block 23 of Standard Form 33, Solicitation, Offer, and Award. 

 TC "G.2   DEFECTIVE AND/OR IMPROPER INVOICES " \f C \l "2" 
G.2  DEFECTIVE AND/OR IMPROPER INVOICES 

The contractor shall list the Name, Title, Phone Number, Company Name, Address, and FAX number/E-mail address (if available) of the Company Official to be notified when the Government receives a defective or improper invoice.  

 Name: _______________________________________________   

 Title: ______________________________________________   

 Phone Number: _______________________________________   

 Company Name: _______________________________________   

 Address: ____________________________________________   

 City, State, Zip: ___________________________________   

 FAX Number (if available):___________________________   

 E-Mail Address (if available): ______________________  

 TC "G.3  LG.0000-0007 ADMINISTRATIVE TIME (WAPA 11/95)" \f C \l "2" 
G.3  ADMINISTRATIVE TIME 

The contractor will be authorized a period of 30 calendar days beyond the established contract completion date as administrative time for the execution, completion and submission of final drawings, as-builts, operation and maintenance manuals, and any other data required by the contract.  This period is strictly for administrative time and is not to be construed as an extension of the actual performance period of the contract.  Liquidated damages are not applicable to this period.   

 TC "G.4  LG.0000-0009 APPOINTMENT OF ADMINISTRATIVE CONTRACTING OFFICER (WAPA 1/96)" \f C \l "2" 
G.4 CORRESPONDENCE PROCEDURES (JUL 2001) (OAK LOCAL)

To promote timely and effective administration, correspondence submitted under this contract shall contain a subject line commencing with the contract number, contractor's name and topic.  If no Government Contract Administration Office is designated on the face page of this contract, all correspondence shall be subject to the following procedures:

(a)
Technical Correspondence.



Technical correspondence (as used herein, excludes technical correspondence where patent or technical data issues are involved and correspondence which proposes or otherwise involves waivers, deviations, or modifications to the requirements, terms, or conditions, of this contract) shall be addressed to the DOE Program Manager, COR, or other duly authorized Government representative, with an information copy of the correspondence to the Contract Specialist.  The point of contact for technical correspondence is:

DOE Program Manager, COR or other duly authorized Government representative:

***


(b) 
Other Correspondence.



Other than technical correspondence shall be addressed to the Contract Specialist with information copies of the correspondence to the Contracting Officer's Representative and to the Patent Counsel (if patent or technical data issues are involved).  The contractor shall use the Contract Specialist as the focal point of contact.  The Contract Specialist's name, address, phone number, fax number, and email address is as follows:

Contract Specialist:   Gloria Castro

NNSA Service Center


1301 Clay Street, Room 700N


Oakland, CA  94612


Phone No.:  510-637-1872


Fax No.:  510-637-2004



e-mail:  Gloria.castro@oak.doe.gov
(d)
The Contracting Officer for this contract is:

Aundra Richards
 TC "G.5  LG.0000-0010 APPOINTMENT OF CONTRACTING OFFICER'S REPRESENTATIVE (COR) AND ALTERNATE COR (WAPA 1/96)" \f C \l "2" 
G.5  APPOINTMENT OF CONTRACTING OFFICER'S REPRESENTATIVE (COR) AND ALTERNATE COR The following duties have been assigned to *** who is appointed COR, and to ***   who is appointed Alternate COR.   The COR and Alternate COR shall prepare memorandums for record (MFR) of all meetings, trips, and telephone conversations relating to this contract.  Each MFR, other similar records, and all correspondence relating to the contract shall cite the contract number.  The COR and Alternate COR duties are as follows: 

  (a) Monitor technical compliance.  Ensure that the contractor complies with all technical requirements of the work as defined in the scope of work and specifications including the submission of reports, data, documentation, etc.  In this connection: 

      (1) Inform the CO, in writing, of any performance failure by the contractor. 

      (2) Inform the CO if it is evident the contract will not be completed according to schedule. 

      (3) Ensure that the Government meets its contract obligations to the contractor.  This includes, but is not limited to, Government- furnished equipment and services called for in the contract, and timely Government comment on or approval of contract deliverables as may be required by the contract. 

      (4) Inform the CO, in writing, of any needed changes in the narrative scope of work as contained in the contract, either those initiated by the COR, the Alternate COR, or the contractor.  Proposed revisions to the scope of work which result in monetary changes to the contract must be accompanied by a procurement request.  Contract changes which do not involve funds may be requested by memorandum to the CO. 

      (5) Issue technical directions. 

  (b) Monitor administrative tasks and fund expenditures.  (If support service contract). 

      (1) Notify the CO and the appropriate budget personnel immediately of any indication that the cost to the Government for completing performance under the contract will exceed the amount stated in the contract, or of any indication that costs are being incurred which are not appropriately chargeable to the contract. 

      (2) Review and concur on payment vouchers regarding the percent of technical completion for items or services accepted under the contract (in accordance with contract provisions or local procedures, as appropriate). 

      (3) Review and concur with the final payment voucher; i.e., the items or services accepted under the contract in accordance with contract provisions or local procedures, as appropriate. 

      (4) Notify the CO immediately of the contractor's failure (1) to provide or deliver any required supplies, equipment, or services (including submission of plans or drawings) or (2) to make progress on construction contracts consistent with agreed upon progress schedules. 

      (5) Review contractor requests for training and travel and approve or disapprove, as appropriate.  Monitor travel and training expenses submitted by the contractor. 

  (c) Monitor property management (If Applicable). 

      (1) As requested by the CO, review and comment on the contractor's request for Government-furnished facilities, supplies, materials, and equipment and forward the request to the CO for disposition. 

      (2) As requested by the CO, review and comment on the contractor's request for consent to purchase of supplies, materials, and equipment and forward the request to the CO for disposition. 

  (d) Resolve technical differences. Assist the contractor in interpreting technical requirements of the contract's scope of work.  All technical questions arising out of the contract which cannot be resolved without increasing costs, alterations or changes to the contract scope, or the incurrence of unresolvable differences should be reported in writing to the CO.  The report should contain the facts and recommendations. 

  (e) Assist in the closeout of the contract.  Upon completion of the work, forward to the CO a written statement attesting to the contractor's completion of technical performance under the contract, delivery and acceptance of all goods and services for which inspection and acceptance are herein delegated, and a statement as to the contractor's performance of the contract. 

  (f) In the performance of their duties, the COR and the Alternate COR are NOT authorized to: 

      (1) Negotiate terms or make any agreements or commitments with the contractor which modify the contract provisions or the scope of work. 

      (2) Direct, redirect, or assign work outside the scope of work or take any action which would constitute a change as defined in the "changes" clause. 

      (3) Cause an increase or decrease in the total contract price, estimated cost, the fixed fee (if any), or the time required for contract performance. 

      (4) Interfere with the contractor's right to perform under the terms and conditions of the contract. 

  (g) The authority and responsibilities as a COR or an Alternate COR are individually delegated and may not be redelegated.  If the COR or Alternate COR are absent or otherwise not available and technical direction is required to be issued to the contractor, the only other person who is authorized to issue such direction is the CO.  No person other than the CO is authorized to sign a technical direction letter "for" the COR, nor can anyone acting in the official duty position assume COR authority. 

 TC "SECTION H - SPECIAL CONTRACT REQUIREMENTS" \f C \l "1" 

 TC "H.1  LH.0000-0006 UNCLASSIFIED FOREIGN VISITS AND ASSIGNMENTS (CONSTRUCTION) WAPA (9/2002)" \f C \l "2" 
H.1  ACCESS TO DOE FACILITIES UNDER THE COGNIZANCE OF THE DEPARTMENT OF ENERGY BY FOREIGN NATIONALS (JUL 2003)(OAK LOCAL)


(a)
DOE Policy 142.1 and DOE Notice 142.1, both titled "Unclassified Foreign Visits and Assignments," prescribe the administrative procedures for visits and assignments by foreign nationals to the DOE facilities for purposes involving unclassified matters.  The provisions of DOE Policy 142.1 and DOE Notice 142.1 apply to this contract and are available on the Internet at: http://www.directives.doe.gov/, or by request to the Contracting Officer.

(b)
The Lawrence Livermore National Laboratory (LLNL) is enclosed by a perimeter fence establishing a “Controlled” area.  At the time of initial entrance to the site, Contractor personnel shall be required to undergo security processing in connection with the issuance of a badge.  Detailed instructions regarding the security aspects of the LLNL site, including security processing procedures, are set out in Section 01110 of Specification OCS-0121.
(c)
Bidders are advised that the security processing procedures for non-U.S. citizens normally takes 4 to 6 weeks; during which time the non-U.S. citizen will not be allowed access to the LLNL site.  Bidders are further advised that delays in contract performance resulting from the time required to complete the security processing for non-U.S. citizens will not form the basis for a Time Extension under Clause F.3 herein.  Nor shall any such delays form the basis for change to the time stated for completion of the entire work as provided in Clause F.1 herein.  
(d)
For the purposes of this clause a “foreign national” means any person who is not a U.S. citizen, and includes permanent resident aliens.  Foreign nationals sponsored for visits or assignments may include, among others:

(1)
Officials or other persons employed by foreign governments or other foreign institutions, who may or may not be involved in cooperation under international agreements;

(2)
Foreign students at U.S. institutions;

(3)
Employees of DOE or other U.S. Government agencies or their contractors, of universities, of companies (professional or service staff), or of other institutions; and


(4)
Prospective employees of DOE or DOE contractors. 
 TC "H.2  LH.0000-0012 CONTRACT PRICES - BIDDING SCHEDULES (WAPA 11/95)" \f C \l "2" H.2  CONTRACTOR IDENTIFICATION SPECIFICATIONS (JUL 2001) (OAK LOCAL)


(a)
Resident contractor personnel, while visiting and/or working within Government facilities on a continuous basis (part-time, or full-time) must be recognizable as contractors while in Government facilities.  This shall be accomplished by the wearing of distinctive clothing bearing the name of the company or by wearing appropriate badges.

(b)
Badges shall be worn on the outermost garment in the chest area.  Such badges will neither replace base passes nor be regarded as positive proof of identification.  Rather, they will serve to clearly differentiate between Government and non-Government personnel and determine the level of access.  Contractors will be responsible for acquiring an appropriate number of badges to meet the needs of their employees.
(c)   Detailed instructions regarding the security aspects of the LLNL site, including obtaining and wearing badges, as well as other security processing procedures, are set out in Section 01110 of Specification OCS-0121.
 TC "H.3  LH.0000-0026 PROTECTION OF REAL ESTATE CROSSED BY RIGHT-OF-WAY (WAPA 11/95)" \f C \l "2" H.3  SMALL BUSINESS SIZE STANDARD AND SET-ASIDE INFORMATION (JUL 2002) (OAK LOCAL)

This acquisition is set-aside for Small BusinessCS_9462.  The size standard for this solicitation is $28,500,000 and the North American Industry Classification System (NAICS) code is 237310.
 TC "H.4  LH.0000-0027 REQUIRED INSURANCE (WAPA 12/99)" \f C \l "2" H.4  INSURANCE REQUIREMENTS 

In accordance with the clause entitled "Insurance – Work on a Government Installation," the following kinds and minimum amounts of insurance are required during the performance of this contract:

(a)
LIABILITY AND WORKERS’ COMPENSATION INSURANCE

(1)
Types of Coverage
The Contractor shall at its expense obtain, keep in force, and maintain insurance to cover its performance under this Contract of the types and in the amounts set forth below. Such insurance shall be maintained in full force and effect during the performance of work required by this Contract.

a.
Commercial General Liability Insurance
Minimum Limit
•
Per Occurrence
$
1,000,000

•
Products/Completed Operations Aggregate 
$
1,000,000

•
Personal and Advertising Injury
$
1,000,000

•
General Aggregate
$
1,000,000

b.
Business Automobile Liability Insurance 
Minimum Limit
•
Per Occurrence
$
1,000,000

The automobile liability insurance shall cover liability to third parties related to the Contractor’s use of owned, scheduled, non-owned, or hired vehicles, including the Contractor’s use of any U.S. Government owned vehicles.  The automobile liability insurance shall cover liability to the Government, for any loss or destruction of, or damage to, U.S. Government owned vehicles only if the Contractor’s use involves hazardous activities or materials or the vehicle is assigned for exclusive, full-time use.

c.
Workers' Compensation, as required under California State Law.

(2)
Certificates of Insurance and Other Conditions
The general liability insurance policy shall name the University of California and the U.S. Government as "additional insureds."  As “additional insureds” the University and U.S. Government shall be protected against liability arising out of Contractor’s work for the Government by or for Contractor.  All such insurance coverage shall be primary and shall not participate with or be in excess over any other valid, collectible insurance or program of self-insurance of the University or U.S. Government, but shall only apply to losses, expenses, damages and liabilities arising out of or resulting from the Contract activities.  All such insurance shall provide for 30 days advanced written notice to the Government of any modification, change, or cancellation of any of the insurance coverage.  

Prior to commencement of any work at a University controlled or U.S. Government owned or leased premises, the Contractor shall provide the Government Procurement Representative with certificates of insurance for all the types of required insurance, issued by properly authorized representatives.  The certificate(s) of insurance shall specifically confirm the additional insured and 30-day notice obligations.

The required insurance shall be obtained from insurance companies satisfactory to the Government.  The form and substance of all policies for such insurance issued shall be subject to Government approval.

The insurance shall not be written on a claims made form without the written approval of the Government Procurement Representative.

The stipulation of required coverage and limits of insurance shall not in any way limit the liability of the Contractor.

(3)
Lower-Tier Subcontractor Insurance
Before permitting any lower-tier subcontractor, other than a seller or vendor of standard commercial items and supplies, to perform any work under this Contract, the Contractor shall require the lower-tier subcontractor to furnish to the Contractor satisfactory evidence that the lower-tier subcontractor has obtained and maintains insurance consistent with the above specified types and amounts for all work that the lower-tier subcontractor will perform under this Contract.

(b)
BUILDER’S aLL RISK PROPERTY INSURANCE

(Applicable to Contracts over $50,000)

(1)
Coverage Requirements

a. The Contractor shall, at its own expense, provide and maintain insurance under a “Standard All Risk Course of Construction” policy, insuring all work done and materials supplied in connection with work done in performance of this Contract against loss or damage resulting from all risks of physical loss or damage, including but not limited to fire and associated perils, vandalism and malicious mischief, earthquake, and flood if the location of the work has been delineated in a flood hazard boundary map issued by the Department of Housing and Urban Development, and/or other causes. 

b. The word "flood," as used in this clause, shall have the same definition as used in the National Flood Insurance Act, which is "a general and temporary condition of partial or complete inundation of normally dry land areas from (1) the overflow of streams, rivers or other inland water, or (2) abnormally high tidal water or rising coastal waters resulting from severe storms, hurricanes or tsunamis (destructive sea wave caused by an underwater earthquake)". 

c. Should the work involve solely alteration work, earthquake and flood insurance is not required for the existing structure value, but is required for the alteration work if such work exceeds $500,000.  Should the work involve both alteration work and new construction, earthquake and flood insurance, if applicable, is required on the new construction and for the alteration work if such work exceeds $500,000, but is not required for the existing structure. 

(2)
Conditions of Coverage

a.
The insurance shall (a) include a provision designating The Regents of the University of California and the U.S. Government as "additional insureds", by certificate, endorsement, or otherwise; (b) include a provision that the policies are primary and shall not participate with nor are excess over any other valid and collective insurance; (c) include a waiver of subrogation in favor of the University and U.S. Government; and (d) provide for deductible amounts not exceeding five percent of the insurable values of work of Contractor for the perils of all risks of physical loss or damage, including but not limited to fire and associated peril, vandalism and malicious mischief, earthquake, and flood.  In the event of an insured loss or damage, the Contractor agrees to pay to the Government, upon demand, an amount equal to the deductible amount. 

b.
The insurance shall specifically provide that the proceeds of said policy or policies shall be payable to the Contractor and Government, as their interests may appear, and that in the case of an Act of God as defined by the California Government Code, Section 4151, the proceeds of said policy or policies shall be payable to the Government, to indemnify the University and U.S. Government for any damage to the work caused by such Act of God, if the Government elects to terminate the Contract. 

c.
The insurance shall contain an endorsement to the effect that any cancellation or any material change adversely affecting the University's or U.S. Government's interest shall not be effective (a) for such period as the laws of the State in which this Contract is to be performed prescribe, or (b) until 30 days after the insurer or the Contractor gives written notice to the Government, whichever period is longer. 

d.
The insurance shall be kept in full force and effect by the Contractor during the entire performance of this Contract, until final acceptance of the completed work by the Government.  Such insurance shall be maintained in an amount equal to the full insurable value of the portion of the work and building done, at all times during progress of work to be done in compliance with provisions of this Contract.

(3)
Insurers & Policies


The insurance shall be obtained from an insurance carrier or carriers approved by the Government, under an insurance policy or policies satisfactory to the Government in form and substance. 

(4)
Government May Insure for Contractor


In case of the breach of any provision of this clause, the Government may, at its option, take out and maintain such insurance in the name of the Contractor or any subcontractor, as the Government may deem appropriate, and may deduct the cost of obtaining and maintaining such insurance from any sums which may be found or become due the Contractor under this Contract. 

(5) Certificates of Insurance

Prior to commencement of the work, the Contractor shall issue to the Government a certificate or certificates of insurance substantiating and covering the insurance required under this clause, specifically addressing the conditions of coverage set forth in Paragraph 2, above.  The certificate(s) of insurance shall be submitted on a form acceptable to the Government and shall show all companies affording coverage.  The certificate shall show the name of the Contractor exactly in the manner which it is licensed by the Contractors State License Board.
 TC "H.5  LH.0000-0028 SAFETY AND HEALTH (WAPA 11/95)" \f C \l "2" H.5  GENERAL SAFETY PROVISIONS


The General Safety Provisions are contained in Attachment A, LLNL Facilities Specification OCS-0121, Section 01200.
 TC "H.6  LH.0000-0031 SUBCONTRACTING PLAN (WAPA 11/95)" \f C \l "2" 
H.6  MOBILIZATION AND PREPARATORY WORK   

 (a) General.  This item for payment for mobilization and preparatory work is intended to compensate the Contractor for operations including, but not limited to, those necessary for the movement of personnel, equipment, supplies, and incidentals to the project site; for the establishment of offices, buildings, plants and other facilities at the project site; for payment of premiums for bonds and insurance for the project; for any necessary costs of acquisition of equipment, including purchase and mobilization expense; and for any other work and operations which must be performed, or costs that must be incurred incident to the initiation of meaningful work at the site and for which payment is not otherwise provided for under the contract. 

 (b) Facilities and equipment covered by mobilization work:  all facilities, plant, and equipment which are established at or brought to the worksite shall be deemed to be subject to the provisions of this paragraph unless the Contracting Officer specifically provides otherwise in writing for a particular item or items.  The Contractor shall be solely responsible for the adequacy, efficiency, use, protection, maintenance, repair, and preservation of all facilities, plant, and equipment.  The facilities, plant, and equipment covered by this paragraph shall not be dismantled or removed from the worksite prior to completion of the work under the contract without the written permission of the Contracting Officer. 

 (c) Termination for default.  All facilities, plant, and equipment on the worksite shall also be subject to DOE's right to take possession of and utilize the same for the purposes of completion of the work as provided by the contract clause entitled "Default," should the Contractor's right to proceed be terminated thereunder.  In addition, any encumbrance, lien, or other security interest on any such facilities, plant, or

equipment shall be subordinated to DOE's rights under the contract clause entitled "Default," to utilize all facilities, plant, and equipment to complete the work under the contract, and the Contractor agrees to provide evidence of this that is acceptable to the Contracting Officer. 

 (d) Payment.  Payment for mobilization and preparatory work will be made at the lump sum price specified in Section B of the contract.  Progress payments for mobilization and preparatory work will be made as follows: 

    (1) When 5 percent of the total amount of the original contract is earned from other schedule items, 50 percent of the amount agreed upon for mobilization and preparatory work will be paid. 

    (2) When 10 percent of the total amount of the original contract is earned from other schedule items, the balance of the amount agreed upon for mobilization and preparatory work will be paid.  Progress payments for mobilization and preparatory work shall be subject to retainage as provided by the contract clause entitled FAR 52.232-5 "Payments Under Fixed-Price Construction Contracts."  In addition, the item for mobilization and preparatory work will not be considered to be a separate division of the work, completion of which would permit the payment of the complete item price without retention. 

 TC "H.8  LH.0000-0040 RETAINAGE/HOLDBACK FOR UNDELIVERED DATA (WAPA 7/97)" \f C \l "2" 
H.7 RETAINAGE/HOLDBACK FOR UNDELIVERED DATA 

The Government may retain/holdback ten (10) percent of the applicable line item dollar amount, to ensure that its interests are protected until such time as acceptable final drawings, as-builts, operation and maintenance manuals, and any other required data are received. 

 TC "H.9  LH.0000-0041 MATERIAL SAFETY DATA SHEETS (WAPA 11/95)" \f C \l "2" 
H.8  MATERIAL SAFETY DATA SHEETS (MSDS)
Prior to receipt on site, submit material safety data sheets and hazardous material inventory records for all chemicals, oils, solvents, paints, epoxies, adhesives, petrochemical, or similar materials used on site.  Keep one copy of each MSDS at the jobsite at all times.  Store materials in LLNL compliant containers within the construction boundary or as directed by the Construction Manager.  Remove and dispose of all such materials not incorporated in the work in accordance with the applicable federal, state, and local regulations.

 TC "H.10  LH.0000-0047 INDEMNITY (WAPA 5/96)" \f C \l "2" 
H.9  INDEMNITY 
The contractor shall hold harmless and indemnify the United States and the Regents of the University of California and their respective officers, representatives, and employees, from all claims, losses, damages, actions, causes of action, expenses, and/or liability resulting from, brought for, or on account of, any loss, personal injury, death, or property damage, including but not limited to incidents related to the transportation, removal, disposal, and/or accidental discharge of toxic and/or hazardous waste or material, received or sustained by any person or persons, including but not limited to the contractor, the United States, the Regents of the University of California, or third parties, and their respective employees, agents, officers, or representatives, in any manner caused by, growing out of, resulting from, incident to, or connected with, the performance of this contract, regardless of whether such claims, loss, damage, actions, causes of action, expense, and/or liability may be attributable, in whole or in part, to the fault, failure, or negligence of the United States, the Regents of the University of California, the contractor, third parties, or any of their respective employees, agents, officers, or representatives.
 TC "H.11  LH.0000-0048 LIMITATION OF COST - PRICE ADJUSTMENTS (WAPA 4/96)" \f C \l "2" 
H.10  LIMITATION OF COST - PRICE ADJUSTMENTS 

When contract price adjustments are allowed for performance wholly or substantially by subcontractors or suppliers, the Government will reimburse the prime contractor for actual associated indirect costs and profit up to a maximum adjustment of 10% of the total adjustment allowed for the subcontractor or supplier.  Where more than one tier of subcontractors or suppliers are involved in contract performance, the total allowance for the prime contractor's indirect cost and profit shall not exceed 10% of the total adjustment allowed for all subcontractors or suppliers who wholly or substantially perform the work.  

 TC "H.12  LH.0000-0049 BREAKDOWN OF CONTRACT PRICES (WAPA 12/97)" \f C \l "2" 
H.11 BREAKDOWN OF CONTRACT PRICES 

In addition to the requirements of the contract clause entitled

 "Payments under Fixed Price Construction Contracts," the contractor shall submit a detailed breakdown of the total contract price within 10 calendar days after the date of the notice to proceed.  The price breakdown shall be submitted in triplicate to the Contracting Officer's Representative (COR) designated in Section G of this contract.   The breakdown of contract costs shall be arranged by bid item with a further, more detailed division into the various kinds of work which make up the bid item.  Contract costs shall be furnished for each bid item detailing the various kinds of work covered in the technical paragraphs of the specifications.  The cost breakdown shall show the quantities of each type of work, the unit prices for materials, labor, and equipment, as well as the total price.  The contractor shall obtain cost information from his subcontractor(s) as required, to provide the Government with a complete breakdown of the actual bid price. 

 TC "H.14  LH.0000-0051 RIGHT TO USE AND OPERATE UNSATISFACTORY MATERIAL AND EQUIPMENT (WAPA 5/96)" \f C \l "2" 
H.13 OBSERVANCE OF NATIONAL HOLIDAYS 
The following days are observed as national holidays.

(a)
New Year's Day (January 1, 2003)
(b)
Martin Luther King Day (January 20, 2003)
(c) 
President's Day (February 17, 2003)
(d) 
University Spring Holiday (April 21, 2003)
(e) 
Memorial Day (May 26, 2003)
(f) 
Independence Day (July 4, 2003)
(g) 
Labor Day (September 1, 2003)
(h) 
Columbus Day (October 13, 2003)
(i) 
Veterans' Day (November 11, 2003)
(j) 
Thanksgiving Holiday (November 27, 28, 2003)
(k) 
Christmas Holiday (December 25, 26, 2003)
Additionally, the Government will observe any other day designated by federal statutes; Executive Order; or Presidential proclamation. 
 TC "H.15  LH.0000-0053 CHANGE ORDER ACCOUNTING (WAPA 12/97)" \f C \l "2" 
H.14  CHANGE ORDER PROCEDURES 

The Change Order Procedures are contained in Attachment A, LLNL Facilities Specification OCS-0121, Section 01035.
 TC "H.16  LH.0000-0067 STANDARD SPECIFICATIONS AND DRAWINGS (WAPA 11/2002)" \f C \l "2" 
H.15  LLNL FACILITIES SPECIFICATIONS
LLNL Facilities Specification OCS-0121 is included as Attachment A.  The LLNL Facilities Specification contains all of the conceivable requirements governing standard items of construction.  
 TC "H.17  LH.0000-0078 LOBBYING RESTRICTION (ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 2002 (WAPA, 1/2002)" \f C \l "2" 
H.16  LOBBYING RESTRICTION (ENERGY & WATER DEVELOPMENT APPROPRIATIONS ACT, 2002) (JUL 2002) (OAK LOCAL)


The contractor agrees that none of the funds obligated on this award shall be expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to Members of Congress as described in 18 U.S.C. 1913.  This restriction is in addition to those prescribed elsewhere in statute and regulation.

 TC "H.18  LH.0000-0079 NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS --SENSE OF CONGRESS (WAPA, 1/2001)" \f C \l "2" H.17 NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS - SENSE OF CONGRESS (JUL 2001) (OAK LOCAL)

It is the sense of the Congress, that to the greatest extent practicable, all equipment and products purchased with funds made available under this award should be American-Made.

 TC "SECTION I - CONTRACT CLAUSES" \f C \l "1" 

 TC "I.1  52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)" \f C \l "2" 
I.1  52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es): http://www.arnet.gov/far   

                             (End of clause)

 TC "I.2  52.202-1 I DEFINITIONS (MAR 2001)--ALTERNATE I (MAY 2001)" \f C \l "2" 
I.2  52.202-1 I  DEFINITIONS (DEC 2001)--ALTERNATE I (MAY 2001)

(Reference 2.2)

 TC "I.3  52.203-3 GRATUITIES (APR 1984)" \f C \l "2" 
I.3  52.203-3  GRATUITIES (APR 1984)

(Reference 3.202)

 TC "I.4  52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)" \f C \l "2" 
I.4  52.203-5  COVENANT AGAINST CONTINGENT FEES (APR 1984)

(Reference 3.404)

 TC "I.5  52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)" \f C \l "2" 
I.5  52.203-7  ANTI-KICKBACK PROCEDURES (JUL 1995)

(Reference 3.502-3)

 TC "I.6  52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)" \f C \l "2" 
I.6  52.203-8  CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(Reference 3.104-9)

 TC "I.7  52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)" \f C \l "2" 
I.7  52.203-10  PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(Reference 3.104-9)

 TC "I.8  52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 1997)" \f C \l "2" 
I.8  52.203-12  LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 2002)

(Reference 3.808)

 TC "I.9  52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)" \f C \l "2" 
I.9  52.204-4  PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(Reference 4.303)

 TC "I.10  52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)" \f C \l "2" 
I.10  52.209-6  PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(Reference 9.409)

 TC "I.11  52.214-26 AUDIT AND RECORDS--SEALED BIDDING (OCT 1997)" \f C \l "2" 
I.11  52.214-26  AUDIT AND RECORDS--SEALED BIDDING (OCT 1997)

(Reference 14.201-7)

 TC "I.12  52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATIONS-- SEALED BIDDING (OCT 1997)" \f C \l "2" 
I.12  52.214-27  PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATIONS-- SEALED BIDDING (OCT 1997)

(Reference 14.201-7)

 TC "I.13  52.214-28 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS--SEALED BIDDING (OCT 1997)" \f C \l "2" 
I.13  52.214-28  SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS--SEALED BIDDING (OCT 1997)

(Reference 14.201-7)

 TC "I.14  52.214-29 ORDER OF PRECEDENCE--SEALED BIDDING (JAN 1986)" \f C \l "2" 
I.14  52.214-29  ORDER OF PRECEDENCE--SEALED BIDDING (JAN 1986)

(Reference 14.201-7)

 TC "I.15  52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (JAN 1999)" \f C \l "2" 
I.15  52.219-4  NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (JAN 1999)

(Reference 19.1308)

 TC "I.16  52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)" \f C \l "2" 
I.16  52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(Reference 19.708)

 TC "I.17  52.219-9 I SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)--ALTERNATE I (OCT 2001)" \f C \l "2" 
I.17  52.222-3  CONVICT LABOR (JUN 2003)

(Reference 22.202)

 TC "I.20  52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT--OVERTIME COMPENSATION (SEPT 2000)" \f C \l "2" 
I.18  52.222-4  CONTRACT WORK HOURS AND SAFETY STANDARDS ACT--OVERTIME COMPENSATION (SEPT 2000)

(Reference 22.305)

 TC "I.21  52.222-6 DAVIS-BACON ACT (FEB 1995)" \f C \l "2" 
I.19  52.222-6  DAVIS-BACON ACT (FEB 1995)

(Reference 22.407)

 TC "I.22  52.222-7 WITHHOLDING OF FUNDS (FEB 1988)" \f C \l "2" 
I.20  52.222-7  WITHHOLDING OF FUNDS (FEB 1988)

(Reference 22.407)

 TC "I.23  52.222-8 PAYROLLS AND BASIC RECORDS (FEB 1988)" \f C \l "2" 
I.21  52.222-8  PAYROLLS AND BASIC RECORDS (FEB 1988)

(Reference 22.407)

 TC "I.24  52.222-9 APPRENTICES AND TRAINEES (FEB 1988)" \f C \l "2" 
I.22  52.222-9  APPRENTICES AND TRAINEES (FEB 1988)

(Reference 22.407)

 TC "I.25  52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)" \f C \l "2" 
I.23  52.222-10  COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

(Reference 22.407)

 TC "I.26  52.222-11 SUBCONTRACTS (LABOR STANDARDS) (FEB 1988)" \f C \l "2" 
I.24  52.222-11  SUBCONTRACTS (LABOR STANDARDS) (FEB 1988)

(Reference 22.407)

 TC "I.27  52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)" \f C \l "2" 
I.25  52.222-12  CONTRACT TERMINATION--DEBARMENT (FEB 1988)

(Reference 22.407)

 TC "I.28  52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)" \f C \l "2" 
I.26  52.222-13  COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)

(Reference 22.407)

 TC "I.29  52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)" \f C \l "2" 
I.27  52.222-14  DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

(Reference 22.407)

 TC "I.30  52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)" \f C \l "2" 
I.28  52.222-15  CERTIFICATION OF ELIGIBILITY (FEB 1988)

(Reference 22.407)

 TC "I.31  52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)" \f C \l "2" 
I.29  52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(Reference 22.810)

 TC "I.32  52.222-26 EQUAL OPPORTUNITY (APR 2002)" \f C \l "2" 
I.30  52.222-26  EQUAL OPPORTUNITY (APR 2002)

(Reference 22.810)

 TC "I.33  52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB 1999)" \f C \l "2" 
I.31  52.222-27  AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB 1999)

(Reference 22.810)

 TC "I.34  52.222-35 52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans. [Dec 2001]" \f C \l "2" 
I.32  52.222-35  EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)
(Reference 22.1310)

 TC "I.35  52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)" \f C \l "2" 
I.33  52.222-36  AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(Reference 22.1408)

 TC "I.36  52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)" \f C \l "2" 
I.34  52.222-37  EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(Reference 22.1310)

 TC "I.37  52.223-3 I HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)-- ALTERNATE I (JUL 1995)" \f C \l "2" 
I.35  52.223-3 I  HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)-- ALTERNATE I (JUL 1995)

(Reference 23.303)

 TC "I.38  52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)" \f C \l "2" 
I.36  52.223-5  POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)

(Reference 23.1005)

 TC "I.39  52.223-6 DRUG-FREE WORKPLACE (MAY 2001)" \f C \l "2" 
I.37  52.223-6  DRUG-FREE WORKPLACE (MAY 2001)

(Reference 23.505)

 TC "I.40  52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)" \f C \l "2" 
I.38  52.223-14  TOXIC CHEMICAL RELEASE REPORTING (JUN 2003)

(Reference 23.907)

 TC "I.41  52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JULY 2000)" \f C \l "2" 
I.39  52.225-13  RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2003)

(Reference 25.1103)

 TC "I.42  52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)" \f C \l "2" 
I.40  52.227-1  AUTHORIZATION AND CONSENT (JUL 1995)

(Reference 27.201-2)

 TC "I.43  52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)" \f C \l "2" 
I.41  52.227-4  PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

(Reference 27.203-5)

 TC "I.44  52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)" \f C \l "2" 
I.42  52.228-2  ADDITIONAL BOND SECURITY (OCT 1997)

(Reference 28.106-4)

 TC "I.45  52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997)" \f C \l "2" 
I.44  52.228-11  PLEDGES OF ASSETS (FEB 1992)

(Reference 28.203-6)

 TC "I.47  52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT 1995)" \f C \l "2" 
I.45  52.228-12  PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT 1995)

(Reference 28.106-4)

 TC "I.48  52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)" \f C \l "2" 
I.46  52.228-14  IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(Reference 28.204-4)

 TC "I.49  52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JULY 2000)" \f C \l "2" 
I.47  52.228-15  PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JULY 2000)

(Reference 28.102-3)

 TC "I.50  52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)" \f C \l "2" 
I.48  52.229-3  FEDERAL, STATE, AND LOCAL TAXES (APR 2003)

(Reference 29.401-3)

 TC "I.51  52.229-5 TAXES--CONTRACTS PERFORMED IN U.S. POSSESSIONS OR PUERTO RICO (APR 1984)" \f C \l "2" 
I.49  52.228-5  INSURANCE—WORK ON A GOVERNMENT INSTALLATION (JAN 1997)
(Reference 28.310)
 TC "I.52  52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (Sept 2002)" \f C \l "2" 
I.50  52.232-5  PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (Sept 2002)

(Reference 32.111)

 TC "I.53  52.232-17 INTEREST (JUNE 1996)" \f C \l "2" 
I.51  52.232-17  INTEREST (JUNE 1996)

(Reference 32.617)

 TC "I.54  52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)" \f C \l "2" 
I.52  52.232-23  ASSIGNMENT OF CLAIMS (JAN 1986)

(Reference 32.806)

 TC "I.55  52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (Feb 2002)" \f C \l "2" 
I.53  52.232-27  PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (Feb 2002)

(Reference 32.908)

I.54  52.232-33  PAYMENT BY ELECTRONIC FUNDS TRANSFER–CENTRAL CONTRACTOR REGISTRATION (MAY 1999)
(Reference 32.1110)
 TC "I.56  52.233-1 I DISPUTES (JUL 2002)--ALTERNATE I (DEC 1991)" \f C \l "2" 
I.55  52.233-1  DISPUTES (JUL 2002)--ALTERNATE I (DEC 1991)

(Reference 33.215)

 TC "I.57  52.233-3 PROTEST AFTER AWARD (AUG 1996)" \f C \l "2" 
I.56  52.233-3  PROTEST AFTER AWARD (AUG 1996)

(Reference 33.106)

 TC "I.58  52.236-2 DIFFERING SITE CONDITIONS (APR 1984)" \f C \l "2" 
I.57  52.236-2  DIFFERING SITE CONDITIONS (APR 1984)

(Reference 36.502)

 TC "I.59  52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)" \f C \l "2" 
I.58  52.236-3  SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(Reference 36.503)

 TC "I.60  52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)" \f C \l "2" 
I.59  52.236-5  MATERIAL AND WORKMANSHIP (APR 1984)

(Reference 36.505)

 TC "I.61  52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)" \f C \l "2" 
I.60  52.236-6  SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

(Reference 36.506)

 TC "I.62  52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)" \f C \l "2" 
I.61  52.236-7  PERMITS AND RESPONSIBILITIES (NOV 1991)

(Reference 36.507)

 TC "I.63  52.236-8 OTHER CONTRACTS (APR 1984)" \f C \l "2" 
I.62  52.236-8  OTHER CONTRACTS (APR 1984)

(Reference 36.508)

 TC "I.64  52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS (APR 1984)" \f C \l "2" 
I.63  52.236-9  PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS (APR 1984)

(Reference 36.509)

 TC "I.65  52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)" \f C \l "2" 
I.64  52.236-10  OPERATIONS AND STORAGE AREAS (APR 1984)

(Reference 36.510)

 TC "I.66  52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)" \f C \l "2" 
I.65  52.236-11  USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(Reference 36.511)

 TC "I.67  52.236-12 CLEANING UP (APR 1984)" \f C \l "2" 
I.66  52.236-12  CLEANING UP (APR 1984)

(Reference 36.512)

 TC "I.68  52.236-13 ACCIDENT PREVENTION (NOV 1991)" \f C \l "2" 
I.67  52.236-13  ACCIDENT PREVENTION (NOV 1991)

(Reference 36.513)

 TC "I.69  52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)" \f C \l "2" 
I.68  52.236-14  AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

(Reference 36.514)

 TC "I.70  52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)" \f C \l "2" 
I.69  52.236-15  SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(Reference 36.515)

 TC "I.71  52.236-17 LAYOUT OF WORK (APR 1984)" \f C \l "2" 
I.70  52.236-17  LAYOUT OF WORK (APR 1984)

(Reference 36.517)

 TC "I.72  52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)" \f C \l "2" 
I.71  52.236-21  SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(Reference 36.521)

 TC "I.73  52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)" \f C \l "2" 
I.72  52.236-26  PRECONSTRUCTION CONFERENCE (FEB 1995)

(Reference 36.522)

 TC "I.74  52.242-13 BANKRUPTCY (JUL 1995)" \f C \l "2" 
I.73  52.242-13  BANKRUPTCY (JUL 1995)

(Reference 42.903)

 TC "I.75  52.242-14 SUSPENSION OF WORK (APR 1984)" \f C \l "2" 
I.74  52.242-14  SUSPENSION OF WORK (APR 1984)

(Reference 42.1305)

 TC "I.76  52.243-4 CHANGES (AUG 1987)" \f C \l "2" 
I.75  52.243-4  CHANGES (AUG 1987)

(Reference 43.205)

 TC "I.80  52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)" \f C \l "2" 
I.79  52.246-12  INSPECTION OF CONSTRUCTION (AUG 1996)

(Reference 46.312)

 TC "I.81  52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)" \f C \l "2" 
I.80  52.246-21  WARRANTY OF CONSTRUCTION (MAR 1994)

(Reference 46.710)

 TC "I.82  52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000)" \f C \l "2" 
I.82  52.249-2 I  TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 1996)-- ALTERNATE I (SEP 1996)

(Reference 49.502)

 TC "I.84  52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)" \f C \l "2" 
I.83  52.249-10  DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(Reference 49.504)

 TC "I.85  52.253-1 COMPUTER GENERATED FORMS (JAN 1991)" \f C \l "2" 
I.84  52.253-1  COMPUTER GENERATED FORMS (JAN 1991)

(Reference 53-111)

 TC "I.86  952.202-1 DEFINITIONS" \f C \l "2" 
I.85  952.202-1  DEFINITIONS

  (a) "Head of Agency" means the Secretary, Deputy Secretary or Under Secretary of the Department of Energy and the Chairman, Federal Energy Regulatory Commission.

  (b) The following shall be added as paragraph (h) except it will be designated paragraph (g) if Alternate I of the FAR clause is used.

  (h) The term "DOE" means the Department of Energy and "FERC" means the Federal Energy Regulatory Commission.

 TC "I.88  52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-DESIGNATED PRODUCTS (AUG 2000)" \f C \l "2" 
I.87  52.223-9  ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-DESIGNATED PRODUCTS (AUG 2000)

  (a) Definitions.  As used in this clause--

  "Postconsumer material" means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item.  Postconsumer material is a part of the broader category of "recovered material."

  "Recovered material" means waste materials and by-products recovered or diverted from solid waste, but the term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process.

  (b) The Contractor, on completion of this contract, shall--

    (1) Estimate the percentage of the total recovered material used in

  contract performance, including, if applicable, the percentage of

  postconsumer material content; and

    (2) Submit this estimate to the COR.  

                             (End of clause)

 TC "I.89  52.225-9 BUY AMERICAN ACT--CONSTRUCTION   MATERIALS (May 2002)" \f C \l "2" 
I.88  52.225-9  BUY AMERICAN ACT--CONSTRUCTION MATERIALS (JUN 2003)

  (a) Definitions.  As used in this clause--

  "Component" means an article, material, or supply incorporated directly into construction material.

  "Construction material" means an article, material, or suppliy brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work.  The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site.  materials purchased directly by the Government are supplies, not construction material.

  "Cost of components" means--

    (1) For components purchased by the Contractor, the acquisition cost,

  including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any

  applicable duty (whether or not a duty-free entry certificate is issued);

  or

    (2) For components manufactured by the Contractor, all costs associated

  with the manufacture of the component, including transportation costs as

  described in paragraph (1) of this definition, plus allocable overhead

  costs, but excluding profit.  Cost of components does not include any

  costs associated with the manufacture of the end product.

  "Domestic construction material" means--

    (1) An unmanufactured construction material mined or produced in the

  United States; or

    (2) A construction material manufactured in the United States, if the

  cost of its components mined, produced, or manufactured in the United

  States exceeds 50 percent of the cost of all its components.  Components

  of foreign origin of the same class or kind for which nonavailability

  determinations have been made are treated as domestic.

  "Foreign construction material" means a construction material other than a domestic construction material.

  "United States" means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leased bases.

  (b) Domestic preference.  (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for domestic construction material.  The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

    (2) This requirement does not apply to the construction material or

  components listed by the Government as follows:  NONE  

    (3) The Contracting Officer may add other foreign construction

  material to the list in paragraph (b)(2) of this clause if the Government

  determines that--

      (i) The cost of domestic construction material would be

    unreasonable.  The cost of a particular domestic construction material

    subject to the requirements of the Buy American Act is unreasonable

    when the cost of such material exceeds the cost of foreign material by

    more than 6 percent.

      (ii) The application of the restriction of the Buy American Act to a

    particular construction material would be impracticable or inconsistent

    with the public interst; or

      (iii) The construction material is not mined, produced, or

    manufactured in the United States in sufficient and reasonably

    available commercial quantites of a satisfactory quality.

  (c) Request for determination of inapplicability of the Buy American Act.  (1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including--

        (A) A description of the foreign and domestic construction

      materials;

        (B) Unit of measure;

        (C) Quantity;

        (D) Price;

        (E) Time of delivery or availability;

        (F) Location of the construction project;

        (G) Name and address of the proposed supplier; and

        (H) A detailed justification of the reason for use of foreign

      construction materials cited in accordance with paragraph (b)(3) of

      this clause.

      (ii) A request based on unreasonable cost shall include a reasonable

    survey of the market and a completed price comparison table in the

    format in paragraph (d) of this clause.

      (iii) The price of construction material shall include all delivery

    costs to the construction site and any applicable duty (whether or not

    a duty-free certificate may be issued).

      (iv) Any Contractor request for a determination submitted after

    contract award shall explain why the Contractor could not reasonably

    foresee the need for such determination and could not have requested

    the determination before contract award.  If the Contractor does not

    submit a satisfactory explanation, the Contracting Officer need not

    make a determination.

    (2) If the Government determines after contract award that an exception

  to the Buy American Act applies and the Contracting Officer and the

  Contractor negotiate adequate consideration, the Contracting Officer will

  modify the contract to allow use of the foreign construction material.

  However, when the basis for the exception is the unreasonable price of a

  domestic construction material, adequate consideration is not less than

  the differential established in paragraph (b)(3)(i) of this clause.

    (3) Unless the Government determines that an exception to the Buy

  American Act applies, use of foreign construction material is

  non-compliant with the Buy American Act.

  (d) Data.  To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting the data based on the survey of suppliers:

       FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON

  Construction Material         Unit of                         Price

      Description              Measure          Quantity       (Dollars)*

  Item 1:

  Foreign construction material  ______         ________        ________

  Domestic construciton material ______         ________        ________

  Item 2:

  Foreign construction material  ______         ________        ________

  Domestic construction material ______         ________        ________
 [List name, address, telephone number, and contact for suppliers surveyed. Attach one copy of response; if oral, attach summary.] [Include other applicable supporting information.] [* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).]

                             (End of clause) 

 TC "I.90  52.228-1 BID GUARANTEE (SEP 1996)" \f C \l "2" 
I.89  52.228-1  BID GUARANTEE (SEP 1996)

  (a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be cause for rejection of the bid.

  (b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.  The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.

  (c) The amount of the bid guarantee shall be twenty (20) percent of the bid price or $ 3,000,000   whichever is less. 

  (d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate the contract for default.

  (e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

                             (End of provision)

 TC "I.92  52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)" \f C \l "2" 
I.90  52.236-1  PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

  The Contractor shall perform on the site, and with its own organization, work equivalent to at least fifteen (15) percent of the total amount of work to be performed under the contract.  This percentage may be reduced  by a supplemental agreement to this contract if, during performing the  work, the Contractor requests a reduction and the Contracting Officer  determines that the reduction would be to the advantage of the Government. 

                             (End of clause)

 TC "I.93  52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (May 2002)" \f C \l "2" 
I.91  52.244-6  SUBCONTRACTS FOR COMMERCIAL ITEMS (APR 2003)

  (a) Definitions.  As used in this clause--

  "Commercial item" has the meaning contained in the clause at 52.202-1, Definitions.

  "Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

  (b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

  (c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

      (i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities.  If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

      (ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

      (iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a));

      (iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

      (v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).

    (2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

  (d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

                             (End of clause) 

 TC "SECTION J - LIST OF ATTACHMENTS" \f C \l "1" 

 TC "J.1  LJ.0000-0002 LIST OF ATTACHMENTS - CONSTRUCTION (WAPA 5/96)" \f C \l "2" 
J.1  LIST OF ATTACHMENTS - CONSTRUCTION 

   The following Attachments will become part of the contract award: 

 A:  Description/Specifications

      LLNL Facilities Specification OCS-0121     
 B:  Drawings

 
The Drawing List is included in Section 01015, Paragraph 1.04 of  

      LLNL Facilities Specification OCS-0121
 C:  Wage Determination(s)

      Number 1994-2051, Revision No. 21, Date:  06/07/2002  

 D:  Bid Bond, Performance Bond, and Payment Bond
    (NOTE:  This item will not become part of the contract award).

      Standard Form 24, Bid Bond     

 E.  Disclosure of Lobbying Activities

    (Required ONLY for solicitations/contracts over $100,000 in value).

 TC "SECTION K - REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS" \f C \l "1" 

 TC "K.1  52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)" \f C \l "2" 
K.1  52.203-2  CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

  (a) The offeror certifies that--

    (1) The prices in this offer have been arrived at independently,

  without, for the purpose of restricting competition, any consultation,

  communication, or agreement with any other offeror or competitor relating

  to (i) those prices, (ii) the intention to submit an offer, or (iii) the

  methods or factors used to calculate the prices offered;

    (2) The prices in this offer have not been and will not be knowingly

  disclosed by the offeror, directly or indirectly, to any other offeror or

  competitor before bid opening (in the case of a sealed bid solicitation)

  or contract award (in the case of a negotiated solicitation) unless

  otherwise required by law; and

    (3) No attempt has been made or will be made by the offeror to induce

  any other concern to submit or not to submit an offer for the purpose of

  restricting competition.

  (b) Each signature on the offer is considered to be a certification by the signatory that the signatory--

    (1) Is the person in the offeror's organization responsible for

  determining the prices being offered in this bid or proposal, and that

  the signatory has not participated and will not participate in any action

  contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

    (2)(i) Has been authorized, in writing, to act as agent for the

  following principals in certifying that those principals have not

  participated, and will not participate in any action contrary to

  subparagraphs (a)(1) through (a)(3) of this provision___________________

  ________________________________________________________________________

  [insert full name of person(s) in the offeror's organization responsible

  for determining the prices offered in this bid or proposal, and the

  title of his or her position in the offeror's organization];

      (ii) As an authorized agent, does certify that the principals named

    in subdivision (b)(2)(i) of this provision have not participated, and

    will not participate, in any action contrary to subparagraphs (a)(1)

    through (a)(3) of this provision; and

      (iii) As an agent, has not personally participated, and will not

    participate, in any action contrary to subparagraphs (a)(1) through

    (a)(3) of this provision.

  (c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

                            (End of provision)

 TC "K.2  52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)" \f C \l "2" 
K.2  52.203-11  CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

  (a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.

  (b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989--

    (1) No Federal appropriated funds have been paid or will be paid to any

  person for influencing or attempting to influence an officer or employee

  of any agency, a Member of Congress, an officer or employee of Congress,

  or an employee of a Member of Congress on his or her behalf in connection

  with the awarding of any Federal contract, the making of any Federal

  grant, the making of any Federal loan, the entering into of any

  cooperative agreement, and the extension, continuation, renewal,

  amendment or modification of any Federal contract, grant, loan, or

  cooperative agreement;

    (2) If any funds other than Federal appropriated funds (including

  profit or fee received under a covered Federal transaction) have been

  paid, or will be paid, to any person for influencing or attempting to

  influence an officer or employee of any agency, a Member of Congress, an

  officer or employee of Congress, or an employee of a Member of Congress

  on his or her behalf in connection with this solicitation, the offeror

  shall complete and submit, with its offer, OMB standard form LLL,

  Disclosure of Lobbying Activities, to the Contracting Officer; and

    (3) He or she will include the language of this certification in all

  subcontract awards at any tier and require that all recipients of

  subcontract awards in excess of $100,000 shall certify and disclose

  accordingly.

  (c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

                            (End of provision)

 TC "K.3  52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)" \f C \l "2" 
K.3  52.204-3  TAXPAYER IDENTIFICATION (OCT 1998)

  (a) Definitions.

  "Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

  "Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

  (b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

  (c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

  (d) Taxpayer Identification Number (TIN).

  /_/ TIN:____________________________.

  /_/ TIN has been applied for.

  /_/ TIN is not required because:

      /_/ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

      /_/ Offeror is an agency or instrumentality of a foreign government;

      /_/ Offeror is an agency or instrumentality of the Federal Government.

  (e) Type of organization.

      /_/ Sole proprietorship; 

      /_/ International organization per 26 CFR 1.6049-4;

      /_/ Other_____________________________.

  (f) Common Parent.

  /_/ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

  /_/ Name and TIN of common parent:

  Name_________________________________________________

  TIN__________________________________________________

                           (End of provision)  

 TC "K.4  52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)" \f C \l "2" 
K.4  52.204-5  WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

  (a) Definition.  "Women-owned business concern," as used in this provision, means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

  (b) Representation.  [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.]  The offeror represents that it /_/ is a women-owned business concern.

                            (End of provision)

 TC "K.5  52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)" \f C \l "2" 
K.5  52.209-5  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

  (a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

      (i) The Offeror and/or any of its Principals--

        (A) Are / / are not / / presently debarred, suspended, proposed for

      debarment, or declared ineligible for the award of contracts by any

      Federal agency;

        (B) Have / / have not / /, within a three-year period preceding

      this offer, been convicted of or had a civil judgment rendered

      against them for:  commission of fraud or a criminal offense in

      connection with obtaining, attempting to obtain, or performing a

      public (Federal, state, or local) contract or subcontract; violation

      of Federal or state antitrust statutes relating to the submission of

      offers; or commission of embezzlement, theft, forgery, bribery,

      falsification or destruction of records, making false statements,

      tax evasion, or receiving stolen property; and

        (C) Are / / are not / / presently indicted for, or otherwise

      criminally or civilly charged by a governmental entity with,

      commission of any of the offenses enumerated in paragraph

      (a)(1)(i)(B) of this provision.

      (ii) The Offeror has / / has not / /, within a three-year period

    preceding this offer, had one or more contracts terminated for default

    by any Federal agency.

    (2) "Principals," for the purposes of this certification, means

  officers; directors; owners; partners; and, persons having primary

  management or supervisory responsibilities within a business entity

  (e.g., general manager; plant manager; head of a subsidiary, division,

  or business segment, and similar positions). THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

  (b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

  (c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

  (d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

  (e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

                             (End of provision) 

 TC "K.6  52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (Apr 2002)" \f C \l "2" 
K.6  52.219-1  SMALL BUSINESS PROGRAM REPRESENTATIONS (Apr 2002)

  (a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 237310.  

    (2) The small business size standard is $28,500,000.  

    (3) The small business size standard for a concern which submits an

  offer in its own name, other than on a construction or service contract,

  but which proposes to furnish a product which it did not itself

  manufacture, is 500 employees.

  (b) Representations.  (1) The offeror represents as part of its offer that it /_ / is, /_ / is not a small business concern.

    (2) [Complete only if the offeror represented itself as a small

  business concern in paragraph (b)(1) of this provision.]  The offeror

  represents, for general statistical purposes, that it /_ / is, /_ / is

  not, a small disadvantaged business concern as defined in 13 CFR

  124.1002.

    (3) [Complete only if the offeror represented itself as a small

  business concern in paragraph (b)(1) of this provision.]  The offeror

  represents as part of its offer that it /_ / is, /_ / is not a

  women-owned small business concern.

    (4) [Complete only if the offeror represented itself as a small

  business concern in paragraph (b)(1) of this provision.]  The offeror

  represents as part of its offer that it /_/ is, /_/ is not a

  veteran-owned small business concern.

    (5) [Complete only if the offeror represented itself as a veteran-owned

  small business concern in paragraph (b)(4) of this provision.]  The

  offeror represents as part of its offer that it /_/ is, /_/ is not a

  service-disabled veteran-owned small business concern.

    (6) ["Complete only if the offeror represented itself as a small

  business concern in paragraph (b)(1) of this provision."] The offeror

  represents, as part of its offer, that--

      (i) It /_/ is, /_/ is not a HUBZone small business concern listed, on the

  date of this representation, on the List of Qualified HUBZone Small

  Business Concerns maintained by the Small Business Administration, and no

  material change in ownership and control, principal office, or HUBZone

  employee percentage has occurred since it was certified by the Small

  Business Administration in accordance with 13 CFR part 126; and

      (ii) It /_/ is, /_/ is not a joint venture that complies with the

  requirements of 13 CFR part 126, and the representation in paragraph

  (b)(6)(i) of this provision is accurate for the HUBZone small business

  concern or concerns that are participating in the joint venture. [The

  offeror shall enter the name or names of the HUBZone small business

  concern or concerns that are participating in the joint venture:

  __________.] Each HUBZone small business concern participating in the

  joint venture shall submit a separate signed copy of the HUBZone

  representation.

  (c) Definitions.  As used in this provision--

  "Service-disabled veteran-owned small business concern"--

    (1) Means a small business concern--

      (i) Not less than 51 percent of which is owned by one or more

    service-disabled veterans or, in the case of any publicly owned

    business, not less than 51 percent of the stock of which is owned by

    one or more service-disabled veterans; and

      (ii) The management and daily business operations of which are

    controlled by one or more service-disabled veterans or, in the case of

    a veteran with permanent and severe disability, the spouse or permanent

    caregiver of such veteran.

    (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C.

  101(2), with a disability that is service-connected, as defined in 38

  U.S.C. 101(16).

  "Small business concern," means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

  "Veteran-owned small business concern" means a small business concern--

    (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

    (2) The management and daily business operations of which are

  controlled by one or more veterans.

  "Women-owned small business concern," means a small business concern--

    (1) Which is at least 51 percent owned by one or more women or, in the

  case of any publicly owned business, at least 51 percent of the stock of

  which is owned by one or more women; and

    (2) Whose management and daily business operations are controlled by

  one or more women.

  (d) Notice.  (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

    (2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's

  status as a small, HUBZone small, small disadvantaged, or women-owned

  small business concern in order to obtain a contract to be awarded under

  the preference programs established pursuant to section 8(a), 8(d), 9, or

  15 of the Small Business Act or any other provision of Federal law that

  specifically references section 8(d) for a definition of program

  eligibility, shall--

      (i)  Be punished by imposition of fine, imprisonment, or both;

      (ii) Be subject to administrative remedies, including suspension and

    debarment; and

      (iii) Be ineligible for participation in programs conducted under the

    authority of the Act.

                            (End of provision)

 TC "K.7  52.219-2 EQUAL LOW BIDS (OCT 1995)" \f C \l "2" 
K.7  52.219-2  EQUAL LOW BIDS (OCT 1995)

  (a) This provision applies to small business concerns only.

  (b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of tie bids.  If the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in which the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier subcontractors) amount to more than 50 percent of the contract price.  ________________________ _________________________________  ________________________ _________________________________  

  (c) Failure to identify the labor surplus areas as specified in paragraph (b) of this provision will preclude the bidder from receiving priority consideration.  If the bidder is awarded a contract as a result of receiving priority consideration under this provision and would not have otherwise received award, the bidder shall perform the contract or cause the contract to be performed in accordance with the obligations of an LSA concern.

                            (End of provision)

 TC "K.8  52.219-19 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)" \f C \l "2" 
K.8  52.219-19  SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)

  (a) Definition.

  "Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than 50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS) code assigned to a contracting opportunity.

  (b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size standards of this solicitation.]

  The Offeror /__/ is, /__/ is not an emerging small business.

  (c) (Complete only if the Offeror is a small business or an emerging small business, indicating its size range.)

  Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years (check this column if size standard stated in solicitation is expressed in terms of annual receipts).  (Check one of the following.)
   No. of Employees




Avg. Annual Gross Revenues 
  ____50 or fewer





______$1 million or less

  ____51-100





______$1,000,001-$2 million

  ____101-250





______$2,000,001-$3.5 million

  ____251-500





______$3,500,001-$5 million

  ____501-750





______$5,000,001-$10 million
  ____751-1,000





______$10,000,001-$17 million

  ____Over 1,000





______Over $17 million 

                            (End of provision)

 TC "K.9  52.219-22 SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)" \f C \l "2" 
 TC "K.10  52.219-22 I SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)--ALTERNATE I (OCT 1998)" \f C \l "2" 
K.9  52.219-22 I  SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)--ALTERNATE I (OCT 1998)

  (a) General.  This provision is used to assess an offeror's small disadvantaged business status for the purpose of obtaining a benefit on this solicitation.  Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation.

  (b) Representations.  (1) General.  The offeror represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either--

      /_/ (i) It has received certification by the Small Business

    Administration as a small disadvantaged business concern consistent

    with 13 CFR 124, Subpart B; and

        (A) No material change in disadvantaged ownership and control has

      occurred since its certification;

        (B) Where the concern is owned by one or more disadvantaged

      individuals, the net worth of each individual upon whom the

      certification is based does not exceed $750,000 after taking into

      account the applicable exclusions set forth at 13 CFR 124.104(c)(2);

      and

        (C) It is identified, on the date of its representation, as a

      certified small disadvantaged business concern in the database

      maintained by the Small Business Administration (PRO-Net); or

      /_/ (ii) It has submitted a completed application to the Small

    Business Administration or a Private Certifier to be certified as a

    small disadvantaged business concern in accordance with 13 CFR 124,

    Subpart B, and a decision on that application is pending, and that no

    material change in disadvantaged ownership and control has occurred

    since its application was submitted.

    (2) /_/ For Joint Ventures.  The offeror represents, as part of its

  offer, that it is a joint venture that complies with the requirements at

  13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of

  this provision is accurate for the small disadvantaged business concern

  that is participating in the joint venture.  [The offeror shall enter the

  name of the small disadvantaged business concern that is participating in

  the joint venture:_______.]

    (3) Address.  The offeror represents that its address /_/ is, /_/ is

  not in a region for which a small disadvantaged business procurement

  mechanism is authorized and its address has not changed since its

  certification as a small disadvantaged business concern or submission of

  its application for certification.  The list of authorized small

  disadvantaged business procurement mechanisms and regions is posted at

  http://www.arnet.gov/References/sdbadjustments.htm.  The offeror shall

  use the list in effect on the date of this solicitation.  "Address," as

  used in this provision, means the address of the offeror as listed on the

  Small Business Administrations register of small disadvantaged business

  concerns or the address on the completed application that the concern has

  submitted to the Small Business Administration or a Private Certifier in

  accordance with 13 CFR Part 124, Subpart B.  For joint ventures,

  "address" refers to the address of the small disadvantaged business

  concern that is participating in the joint venture.

  (c) Penalties and Remedies.  Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall--

    (1) Be punished by imposition of a fine, imprisonment, or both;

    (2) Be subject to administrative remedies, including suspension and

  debarment; and

    (3) Be ineligible for participation in programs conducted under the

  authority of the Small Business Act.

                            (End of provision)

 TC "K.11  52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)" \f C \l "2" 
K.10  52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

   The offeror represents that--

  (a) It /_/ has, /_/ has not participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation;

  (b) It /_/ has, /_/ has not, filed all required compliance reports; and

  (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

                             (End of provision)

 TC "K.12  52.222-38 52.222-38 Compliance with Veterans' Employment Reporting Requirements. (DEC 2001)" \f C \l "2" 
K.11  52.222-38  52.222-38 Compliance with Veterans' Employment Reporting Requirements. (DEC 2001)

  By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause. (End of provision)  

 TC "K.13  52.223-4 RECOVERED MATERIAL CERTIFICATION (OCT 1997)" \f C \l "2" 
K.12  52.223-4  RECOVERED MATERIAL CERTIFICATION (OCT 1997)

  As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the offeror certifies, by signing this offer, that the percentage of recovered materials to be used in the performance of the contract will be at least the amount required by the applicable contract specifications.

                            (End of provision)

 TC "K.14  52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)" \f C \l "2" 
K.13  52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (JUN 2003)

  (a) Submission of this certificate is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.

  (b) By signing this offer, the offeror certifies that--

    (1) As the owner or operator of facilities that will be used in the

  performance of this contract that are subject to the filing and reporting

  requirements described in section 313 of the Emergency Planning and

  Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section

  6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the

  offeror will file and continue to file for such facilities for the life

  of the contract the Toxic Chemical Release Inventory Form (Form R) as

  described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

    (2) None of its owned or operated facilities to be used in the

  performance of this contract is subject to the Form R filing and

  reporting requirements because each such facility is exempt for at least

  one of the following reasons: (Check each block that is applicable.)

        /_/ (i) The facility does not manufacture, process, or otherwise

    use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C.

    11023(c);

        /_/ (ii) The facility does not have 10 or more full-time employees

    as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C.

    11023(b)(1)(A);

        /_/ (iii) The facility does not meet the reporting thresholds of

    toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C.

    11023(f) (including the alternate thresholds at 40 CFR 372.27, provided

    an appropriate certification form has been filed with EPA);

        /_/ (iv) The facility does not fall within Standard Industrial

    Classification Code (SIC) major groups 20 through 39 or their

    corresponding North American Industry Classification System (NAICS)

    sectors 31 through 33; or

       /_/  (v) The facility is not located within any State of the United States or its outlying areas.

                            (End of provision)

 TC "SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS" \f C \l "1" 

 TC "L.1  52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUNE 1999)" \f C \l "2" 
L.1  52.204-6  DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUNE 1999)

  (a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer.  The DUNS number is a nine-digit number assigned by Dun and Bradstreet Information Services.

  (b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  A DUNS number will be provided immediately by telephone at no charge to the offeror.  For information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505.  The offeror should be prepared to provide the following information:

    (1) Company name.

    (2) Company address.

    (3) Company telephone number.

    (4) Line of business.

    (5) Chief executive officer/key manager.

    (6) Date the company was started.

    (7) Number of people employed by the company.

    (8) Company affiliation.

  (c) Offerors located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet Home Page at http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

                            (End of provision)

L.3  52.214-1  Reserved

 TC "L.4  52.214-3 AMENDMENTS TO INVITATIONS FOR BIDS (Dec 1989)" \f C \l "2" 
L.4  52.214-3  AMENDMENTS TO INVITATIONS FOR BIDS (Dec 1989)

  (a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

  (b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the amendment, (2) by identifying the amendment number and date in the space provided for this purpose on the form for submitting a bid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation.  The Government must receive the acknowledgment by the time and at the place specified for receipt of bids.

                            (End of provision)

 TC "L.5  52.214-4 FALSE STATEMENTS IN BIDS (APR 1984)" \f C \l "2" 
L.5  52.214-4  FALSE STATEMENTS IN BIDS (APR 1984)

  Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments.  The penalty for making false statements in bids is prescribed in 18 U.S.C. 1001.

                            (End of provision)

 TC "L.6  52.214-5 SUBMISSION OF BIDS (MAR 1997)" \f C \l "2" 
L.6  52.214-5  SUBMISSION OF BIDS (MAR 1997)

  (a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless submitted by electronic means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date specified for receipt, the solicitation number, and the name and address of the bidder.

  (b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office specified in the solicitation.

  (c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be modified or withdrawn by written or telegraphic notice.

  (d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

  (e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was specifically stipulated or permitted by the solicitation.

                            (End of provision)

 TC "L.7  52.214-6 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)" \f C \l "2" 
L.7  52.214-6  EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

  Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc., must request it in writing soon enough to allow a reply to reach all prospective bidders before the submission of their bids.  Oral explanations or instructions given before the award of a contract will not be binding.  Any information given a prospective bidder concerning a solicitation will be furnished promptly to all other prospective bidders as an amendment to the solicitation, if that information is necessary in submitting bids or if the lack of it would be prejudicial to other prospective bidders.

                            (End of provision)

 TC "L.8  52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)" \f C \l "2" 
L.8  52.214-7  LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

  (a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach the Government office designated in the invitation for bids (IFB) by the time specified in the IFB.  If no time is specified in the IFB, the time receipt is 4:30 p.m., local time, for the designated Government office on the date that bids are due.

  (b)(1) Any bid, modification, or withdrawal received at the Government office designated in the IFB after the exact time specified for receipt of bids is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late bid would not unduly delay the acquisition; and--

      (i) If it was transmitted through an electronic commerce method

    authorized by the IFB, it was received at the initial port of entry to

    the Government infrastructure not later than 5:00 p.m. one working day

    prior to the date specified for receipt of bids; or

      (ii) There is acceptable evidence to establish that it was received

    at the Government installation designated for receipt of bids and was

    under the Government's control prior to the time set for receipt of

    bids.

    (2) However, a late modification of an otherwise successful bid that

  makes its terms more favorable to the Government, will be considered at

  any time it is received and may be accepted.

  (c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the bid wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.

  (d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received at the Government office designated for receipt of bids by the exact time specified in the IFB and urgent Government requirements preclude amendment of the IFB, the time specified for receipt of bids will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

  (e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids.  If the IFB authorizes facsimile bids, bids may be withdrawn via facsimile received at any time before the exact time set for receipt of bids, subject to the conditions specified in the provision at 52.214-31, Facsimile Bids.  A bid may be withdrawn in person by a bidder or its authorized representative if, before the exact time set for receipt of bids, the identity of the person requesting withdrawal is established and the person signs a receipt for the bid.

                            (End of provision)

 TC "L.9  52.214-18 PREPARATION OF BIDS--CONSTRUCTION (APR 1984)" \f C \l "2" 
L.9  52.214-18  PREPARATION OF BIDS--CONSTRUCTION (APR 1984)

  (a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2) manually signed.  The person signing a bid must initial each erasure or change appearing on any bid form.

  (b) The bid form may require bidders to submit bid prices for one or more items on various bases, including--

    (1) Lump sum bidding;

    (2) Alternate prices;

    (3) Units of construction; or

    (4) Any combination of subparagraphs (1) through (3) above.

  (c) If the solicitation requires bidding on all items, failure to do so will disqualify the bid.  If bidding on all items is not required, bidders should insert the words "no bid" in the space provided for any item on which no price is submitted.

  (d) Alternate bids will not be considered unless this solicitation authorizes their submission.

                             (End of provision)

 TC "L.10  52.214-19 CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996)" \f C \l "2" 
L.10  52.214-19  CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996)

  (a) The Government will evaluate bids in response to this solicitation without discussions and will award a contract to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to the Government, considering only price and the price-related factors specified elsewhere in the solicitation.

  (b) The Government may reject any or all bids, and waive informalities or minor irregularities in bids received.

  (c) The Government may accept any item or combination of items, unless doing so is precluded by a restrictive limitation in the solicitation or the bid.

  (d) The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced between line items or subline items.  A bid is materially unbalanced when it is based on prices significantly less than cost for some work and prices which are significantly overstated in relation to cost for other work, and if there is a reasonable doubt that the bid will result in the lowest overall cost to the Government even though it may be the low evaluated bid, or if it is so unbalanced as to be tantamount to allowing an advance payment.

                            (End of provision)

 TC "L.11  52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)" \f C \l "2" 
L.11  52.214-34  SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)

  Offers submitted in response to this solicitation shall be in the English language.  Offers received in other than English shall be rejected.

                           (End of provision)

 TC "L.12  52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)" \f C \l "2" 
L.12  52.214-35  SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)

  Offers submitted in response to this solicitation shall be in terms of U.S. dollars.  Offers received in other than U.S. dollars shall be rejected.

                           (End of provision)

 TC "L.13  52.216-1 TYPE OF CONTRACT (APR 1984)" \f C \l "2" 
L.13  52.216-1  TYPE OF CONTRACT (APR 1984)

  The Government contemplates award of a firm fixed price contract resulting from this solicitation. 

                             (End of provision)

 TC "L.14  52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)" \f C \l "2" 
L.14  52.222-23  NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

  (a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation.

  (b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows: 

  Goals for minority participation for each trade: 25.6% Alameda County









   24.3% San Joaquin County   

  Goals for female participation for each trade: 6.9% All counties
These goals are applicable to all the Contractor's construction work performed in the covered area.  If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed.  Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office.

  (c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction," and (3) its efforts to meet the goals.  The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade.  The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4.  Compliance with the goals will be measured against the total work hours performed.

  (d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.  The notification shall list the--

    (1) Name, address, and telephone number of the subcontractor;

    (2) Employer's identification number of the subcontractor;

    (3) Estimated dollar amount of the subcontract;

    (4) Estimated starting and completion dates of the subcontract; and

    (5) Geographical area in which the subcontract is to be performed.

  (e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Alameda County, California.  

                            (End of provision)

 TC "L.15  52.225-10 NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (May 2002)" \f C \l "2" 
L.15  52.225-10  NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (May 2002)

  (a) Definitions.  "Construction material," "domestic construction material," and "foreign construction material," as used in this provision, are defined in the clause of this solicitation entitled "Buy American Act--Construction Materials" (Federal Acquisition Regulation (FAR) clause 52.225-9).

  (b) Requests for determinations of inapplicability.  An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers.  The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request.  If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer.

  (c) Evaluation of offers.  (1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

    (2) If evaluation results in a tie between offeror that requested the

  substitution of foreign construction material based on unreasonable cost

  and an offeror that did not request an exception, the Contracting Officer

  will award to the offeror that did not request an exception based on

  unreasonable cost.

  (d) Alternate offers.  (1) When an offer includes a foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material.

    (2) If an alternate offer is submitted, the offeror shall submit a

  separate Standard Form 1442 for the alternate offer, and a separate price

  comparison table prepared in accordance with paragraphs (c) and (d) of

  the clause at FAR 52.225-9 for the offer that is based on the use of any

  foreign construction material for which the Government has not yet

  determined an exception applies.

    (3) If the Government determines that a particular exception requested

  in accordance with paragraph (c) of the clause at FAR 52.225-9 does not

  apply, the Government will evaluate only those offers based on use of the

  equivalent domestic construction material, and the offeror shall be

  required to furnish such domestic construction material.  An offer based

  on use of the foreign construction material for which an exception was

  requested--

      (i) Will be rejected as nonresponsive if this acquisition is

    conducted by sealed bidding; or

      (ii) May be accepted if revised during negotiations.

                            (End of provision)

 TC "L.16  952.233-2 SERVICE OF PROTEST" \f C \l "2" 
L.16  952.233-2  SERVICE OF PROTEST

  (c) Another copy of a protest filed with the General Accounting Office shall be furnished to the following address within the time periods described in paragraph (b) of this clause:  U.S. Department of Energy, Assistant General Counsel for Procurement and Assistance (GC-61), 1000 Independence Avenue, SW., Washington, DC 20585, Fax: (202) 586-4546.

 TC "L.17  52.233-2 SERVICE OF PROTEST (AUG 1996)" \f C \l "2" 
L.17  52.233-2  SERVICE OF PROTEST (AUG 1996)

  (a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Aundra Richards, 1301 Clay Street, Oakland, CA 94612.  

  (b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

                            (End of provision)

L.18  52.233-3  PROTEST AFTER AWARD (AUG 1996)
(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance of the work called for by this contract. The order shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either --

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if --

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. In addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by offsetting the amount against any payment due the Contractor under any contract between the Contractor and the Government.

(End of Clause)
 TC "L.18  952.233-4 NOTICE OF PROTEST FILE AVAILABILITY (SEP 1996)" \f C \l "2" 
L.19  952.233-4  NOTICE OF PROTEST FILE AVAILABILITY (SEP 1996)

  (a) If a protest of this procurement is filed with the General Accounting Office (GAO) in accordance with 4 CFR Part 21, any actual or prospective offeror may request the Department of Energy to provide it with reasonable access to the protest file pursuant to FAR 33.104(a)(3)(ii), implementing section 1065 of Public Law 103-355.  Such request must be in writing and addressed to the contracting officer for this procurement.

  (b) Any offeror who submits information or documents to the Department for the purpose of competing in this procurement is hereby notified that information or documents it submits may be included in the protest file that will be available to actual or prospective offerors in accordance with the requirements of FAR 33.104(a)(3)(ii).  The Department will be required to make such documents available unless they are exempt from disclosure pursuant to the Freedom of Information Act.  Therefore, offerors should mark any documents as to which they would assert that an exemption applies (See 10 CFR part 1004.)

 TC "L.19  952.233-5 AGENCY PROTEST REVIEW (SEP 1996)" \f C \l "2" 
L.20  952.233-5  AGENCY PROTEST REVIEW (SEP 1996)

  Protests to the Agency will be decided either at the level of the Head of the Contracting Activity or at the Headquarters level.  The Department of Energy's agency protest procedures, set forth in 933.103, elaborate on these options and on the availability of a suspension of a procurement that is protested to the agency.  The Department encourages potential protesters to discuss their concerns with the contracting officer prior to filing a protest.

 TC "L.20  52.236-27 SITE VISIT (CONSTRUCTION) (FEB 1995)" \f C \l "2" 
L.21  52.236-27  SITE VISIT (CONSTRUCTION) (FEB 1995)

  (a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed.

  (b) Site visits may be arranged during normal duty hours by contacting: 

  Name: Anita Shinnerl-Martin  

  Telephone: (925) 422-1141  

                            (End of provision)

L.22  52.236-28  PREPARATION OF PROPOSALS -- CONSTRUCTION (OCT 1997)
(a) Proposals must be

(1) submitted on the forms furnished by the Government or on copies of those forms, and

(2) manually signed. The person signing a proposal must initial each erasure or change appearing on any proposal form.

(b) The proposal form may require offerors to submit proposed prices for one or more items on various bases, including --

(1) Lump sum price;
(2) Alternate prices;
(3) Units of construction; or
(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision.

(c) If the solicitation requires submission of a proposal on all items, failure to do so may result in the proposal being rejected without further consideration. If a proposal on all items is not required, offerors should insert the words "no proposal" in the space provided for any item on which no price is submitted.

(d) Alternate proposals will not be considered unless this solicitation authorizes their submission.

(End of Provision)
 TC "L.21  LL.0000-0005 MAILED OR HANDCARRIED BID/PROPOSAL INSTRUCTIONS (WAPA 5/97)" \f C \l "2" 
L.23  MAILED OR HANDCARRIED BID/PROPOSAL INSTRUCTIONS 

 (a) Mailed bids shall be sent to the address listed in Block 8 of the SF33 or SF1442, or Block 9 of the SF1449. 

 (b) Handcarried bids shall be brought to Lawrence Livermore National Laboratory, Trailer 6575, located at the Visitor Center complex off Greenville Road, Livermore, CA. 

 (c) A facsimile Bid will NOT be accepted.  Bidders shall place the following information on the outside of the envelope containing their submission:

 Sealed Bid (IFB) or Proposal (RFP):   DO NOT OPEN 

 Solicitation No.:  DE-FB03-03SF22778  

 Due Date: 07/24/03   

 Time:  4:30PM Pacific Standard Time
L.24 SITE INSPECTION
An opportunity will be afforded each bidder to inspect the site of the proposed work and observe the site conditions so that they may be fully informed as to the materials, labor and workmanship required and the conditions under which the work will be accomplished.  Each prospective bidder is encouraged to inspect the project site at the specified time and place.  The site will be available for inspection ONLY during the specified time.

Prospective bidders are invited to inspect the project site on Monday, July 14, 2003 starting at 2:00 PM.  Assemble for the site inspection at the Westgate Badge Office, Building 071 (Vasco Road at Westgate Drive).

In conjunction with the site inspection, each bidder will be given an opportunity to ask questions regarding all phases of the proposed procurement.  Guidance concerning specific reporting requirements will be offered.

If you plan to attend the site inspection, you are required to provide to  TC "H.13  LH.0000-0050 BACKCHARGES TO CONTRACTOR (WAPA 4/96)" \f C \l "2" Gennie McPeak, (925)423-8454, the number of persons attending and the firm that they will be representing 24 hours before the site inspection as stated in the Instructions to Bidder.  Persons inspecting the job site shall be citizens of the United States of America and present appropriate identification (i.e. valid Driver’s License, state issued I.D. card, Military I.D. card, or in lieu of the above identification, BOTH a Social Security card AND Birth Certificate TOGETHER).  Those attending the site inspection shall bring their own hard hat and hard-toed footwear.
L.25  AVAILABILITY OF DRAWINGS 

The Drawing List contained in LLNL Facilities Specification OCS-0121, Section 01015, Paragraph 1.06, will be made available by request.  Prospective bidders can obtain drawings by contacting Gloria Castro by e-mail: gloria.castro@oak.doe.gov.    

 TC "SECTION M - EVALUATION FACTORS FOR AWARD" \f C \l "1" 

 TC "M.1  LM.0000-0001 ADDITIONAL EVALUATION FACTORS (WAPA 11/95)" \f C \l "2" 
M.1  BASIS OF AWARD 

   (a) The award will be made to the responsible bidder submitting a responsive Bid, which results in the lowest price to the Government.  The Government reserves the right to reject all Bids.  (b) When alternate items and/or performance schedules are set forth in this solicitation, the Government reserves the right to make award of the alternate items and/or performance schedule when, price and other factors considered, it is determined that the alternate items and/or performance is in the best interest of the Government. 

 TC "M.2  LM.0000-0002 AWARD ON AN ALL OR NONE BASIS (WAPA 11/95)" \f C \l "2" 
M.2  AWARD ON AN ALL OR NONE BASIS 

   Failure to bid on all the items in the solicitation will render your bid nonresponsive.  The award resulting from this solicitation will be on an "all or none basis."  Only one award will be made from this solicitation. 

 TC "M.3  LM.0000-0014 UNBALANCED BIDS (WAPA 11/99)" \f C \l "2" 
M.3  UNBALANCED BIDS 
The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced between line items.  A bid is materially unbalanced when it is based on prices significantly less than cost for some work and prices which are significantly overstated in relation to cost for other work, and if there is a reasonable doubt that the bid will result in the overall lowest cost to the Government even though it may be the low evaluated bid, or it is so unbalanced as to be tantamount to allowing an advance payment.  

