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 SECTION A - SOLICITATION/CONTRACT FORM tc " SECTION A - SOLICITATION/CONTRACT FORM "

OMB Approval No. 9000-0008

	SOLICITATION,  OFFER  AND  AWARD
	1.  THIS CONTRACT IS A RATED ORDER

    ADVANCE \u2

ADVANCE \r0

ADVANCE \r1UNDER DPAS (15 CFR 700)ADVANCE \d3  
	RATING
	PAGE OF

	
	
	
	1
	143   PAGES 

	2.  CONTRACT NO.


	3.  SOLICITATION NO.

DE-RP26-03NT41741
	4.  TYPE OF SOLICITATION

    ADVANCE \d4

ADVANCE \r1   ADVANCE \u4  SEALED BID (IFB)

    ADVANCE \d4

ADVANCE \r1

ADVANCE \u4 X  NEGOTIATED (RFP)
	5.  DATE ISSUED

5/12/2003
	6.  REQUISITION/PURCHASE

    ADVANCE \r1NO.

03-NT41741

	7.  ISSUED BY
CODE
	
	8.  ADDRESS OFFER TO (If other than Item 7)

	U.S. Department of Energy, National Energy Technology Laboratory

P.O. Box 880, 3610 Collins Ferry Road, Morgantown, WV  26507-0880


	

	NOTE:  In sealed bid solicitations, "offer" and "offeror" mean "bid" and "bidder."

	SOLICITATION

	9.  ADVANCE \x18Sealed offers in original and            copies for furnishing the supplies or services in the Schedule will be received at the place specified in Item 8, or if

    ADVANCE \x18handcarried, in the depository located in      IIPS electronic                  until     8:00pm  local time  6/11/2003     .

                                                                                                           ADVANCE \x282(Hour)                     ADVANCE \x351(Date)

CAUTION C LATE Submissions, Modifications, and Withdrawals:  See Section L, Provision No. 52.214‑7 or 52.215‑1.  All offers are subject to all terms and conditions contained in this solicitation.

	10.  ADVANCE \x19FOR INFORMATION

ADVANCE \x19CALL: ADVANCE \d2 ADVANCE \u2
	A.  NAME

Donald E. Hafer Jr.
	B.  TELEPHONE NO.  (NO COLLECT CALLS)
	C.  E-MAIL ADDRESS

Donald.hafer@netl.doe.gov

	
	
	AREA CODE

304
	NUMBER

285-1361
	EXT.


	

	11.  TABLE  OF  CONTENTS

	(X)
	SEC.
	DESCRIPTION
	PAGE(S)
	(X)
	SEC.
	DESCRIPTION
	PAGE(S)
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	PART II C CONTRACT  CLAUSES
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	SOLICITATION/CONTRACT FORM
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	CONTRACT CLAUSES
	28-49

	X
	B
	SUPPLIES OR SERVICES AND PRICES/COSTS
	8-12
	PART III C LIST  OF  DOCUMENTS,  EXHIBITS  AND  OTHER  ATTACH.

	X
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	DESCRIPTION/SPECS./WORK STATEMENT
	13
	X
	J
	LIST OF ATTACHMENTS
	50-117

	X
	D
	PACKAGING AND MARKING
	14
	PART IV C REPRESENTATIONS  AND  INSTRUCTIONS

	X
	E
	INSPECTION AND ACCEPTANCE
	15
	X
	K
	REPRESENTATIONS, CERTIFICATIONS AND

OTHER STATEMENTS OF OFFERORS
	118-126

	X
	F
	DELIVERIES OR PERFORMANCE
	16-17
	
	
	
	

	X
	G
	CONTRACT ADMINISTRATION DATA
	18-20
	X
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	INSTRS., CONDS., AND NOTICES TO OFFERORS
	127-140

	X
	H
	SPECIAL CONTRACT REQUIREMENTS
	21-27
	X
	M
	EVALUATION FACTORS FOR AWARD
	141-143

	OFFER  (Must be fully completed by offeror)

	NOTE:  Item 12 does not apply if the solicitation includes the provisions at 52.214-16, Minimum Bid Acceptance Period.

	12.  ADVANCE \x19In compliance with the above, the undersigned agrees, if this offer is accepted within   180        calendar days (60 calendar days unless a different period

     ADVANCE \x19is inserted by the offeror) from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set

     ADVANCE \x19opposite each item, delivered at the designated point(s), within the time specified in the schedule.

	13.  ADVANCE \x19DISCOUNT FOR PROMPT PAYMENT

     ADVANCE \x19(See Section I, Clause No. 52.232-8) ADVANCE \d2ADVANCE \u2
	10 CALENDAR DAYS


	%
	20 CALENDAR DAYS


	%
	30 CALENDAR DAYS


	%
	    CALENDAR DAYS


	%

	14.  ADVANCE \x19ACKNOWLEDGMENT OF AMENDMENTS

    ADVANCE \x19(The offeror acknowledges receipt of amend-

    ADVANCE \x19ments to the SOLICITATION for offerors and

    ADVANCE \x19related documents numbered and dated:
	AMENDMENT NO.
	DATE
	AMENDMENT NO.
	DATE

	
	
	
	
	

	
	
	
	
	

	15A.  ADVANCE \x25NAME
	CODE
	
	FACILITY
	
	16. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN

	            AND

      ADVANCE \x25ADDRESS

      ADVANCE \x25OF

      ADVANCE \x25OFFEROR
	
	        OFFER (Type or print)


	15B.  ADVANCE \x25TELEPHONE NUMBER
	15C.  CHECK IF REMITTANCE ADDRESS

  ADVANCE \d3ADVANCE \u3   IS DIFFERENT FROM ABOVE C ENTER

         SUCH ADDRESS IN SCHEDULE
	17.  SIGNATURE


	18.  OFFER DATE



	AREA CODE
	NUMBER
	EXT.


	
	
	

	AWARD  (To be completed by Government)

	19.  ADVANCE \x19ACCEPTED AS TO ITEMS NUMBERED


	20.  AMOUNT


	21.  ACCOUNTING AND APPROPRIATION



	22.  ADVANCE \x19AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETI-

     ADVANCE \x19TION:
	

	ADVANCE \d2ADVANCE \x19ADVANCE \u2  10 U.S.C. 2304(c) (         )     ADVANCE \d2ADVANCE \u2  41 U.S.C. 253(c) (         )
	23.  SUBMIT INVOICES TO ADDRESS SHOWN IN

       (4 copies unless otherwise specified) ADVANCE \d2ADVANCE \u2
	ITEM



	24.  ADMINISTERED BY (If other than Item 7)
CODE
	
	25.  PAYMENT WILL BE MADE BY 
CODE
	

	
	

	26.  NAME OF CONTRACTING OFFICER (Type or print)
	27.  UNITED STATES OF AMERICA


(Signature of Contracting Officer)
	28.  AWARD DATE



	IMPORTANT C Award will be made on this Form, or on Standard Form 26, or by other authorized official written notice.


ADVANCE \d3Authorized for Local Reproduction
ADVANCE \x468STANDARD FORM 33# (REV. 9‑97)

PREVIOUS EDITION NOT USABLE  ADVANCE \x468  Prescribed by GSA

ADVANCE \x468  FAR (48 CFR) 53.214(c)

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS tc " SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS "
B.1      ITEMS BEING ACQUIRED (BASE CONTRACT WITH OPTIONS) (MAR 1999) tc "B.1      ITEMS BEING ACQUIRED (JAN 1999) " \l 2
The Contractor shall furnish all personnel, supervision, equipment, and services (except as may be expressly set forth in this contract as furnished by the Government) and otherwise do all things necessary for, or incident to, the performance of the statement of work.  
Note:  Items 1 through 3 are Firm Fixed Price line items.  Items 4 through 8 are Firm Fixed Rate line items and will be issued as Fixed Rate Task Orders.  
Article B.4, Limitation of Government’s Obligation applies to all items (1 through 8).  
Articles B.2, Types of Task Orders, B.3; Payment of Wages and Fringe Benefits (Fixed Rate Task Orders); H.10, Payments under Firm Fixed Rate Task Orders; I.10, 52.216-18 Ordering; I.59, 52.216-19 Order Limitations; and I.60, 52.216-22 Indefinite Quantity apply to line items 4 through 8.

Base Period (Effective date of award through 24 months)

	ITEM DESCRIPTION
	Per Month
	Total

	Item 1 – Grounds and Property Maintenance, as identified in the Statement of Work, Section 2.0, located in Section J of this solicitation.  Does not include the requirements for painting (2.2.2 (l)), or snow and ice removal (2.2.2(k)) which are priced separately.
	$________ x 24 mo
	$___________

	
	
	

	Item 2 - Janitorial Service, as identified in the Statement of Work, Section 3.0, located in Section J of this solicitation.  
	$________ x 24 mo
	$___________

	
	
	

	Item 3 - Operation of the Recycling Program, Mail Room Distribution and Services, as identified in the Statement of Work, Sections 4.0 and 5.0, located in Section J of this solicitation.
	$________ x 24 mo 
	$___________

	
	
	

	Items 4 through 8 represent indefinite quantity areas of the Statement of Work requiring performance that is priced on a per hour fixed rate.  This work is identified as random or intermittent (unforeseen) work requirements.  The loaded hourly rate must be the total rate charged for these services including:  labor rate, fringe benefits, overhead, general/administration, and profit applicable to the services performed under this contract.   Each rate provided will be considered a fixed rate for performance of these tasks as identified in the Statement of Work.  In accordance with 52.216-22, Indefinite Quantity, the minimum number of combined hours required for the work involved in items 4 through 8 will be 200 hours and the maximum number of combined hours required for the work involved in items 4 through 8 will be 8000 hours. 
	
	

	
	
	

	Item 4 - Section 2.2.2 (k) - Snow and Ice Removal 
	$__________/HR  
	

	
	
	

	Item 5 - Section 2.2.2 (l) - Painting 
	$__________/HR 
	

	
	
	

	Item 6 - Section 6.0 - Office/Systems Furniture Assembling and Moving Support/Computer Moving/Installation of Ergonomic Equipment and Furniture
	$__________/HR 
	

	
	
	

	Item 7 - Section 7.0 - Miscellaneous Services (As Required) 
	$__________/HR
	

	
	
	

	Item 8 - Section 8.0  Situational (Emergency) Work (As Required) 
	$__________/HR
	

	
	
	

	Item 9 - – Reports as prescribed in accordance with Part III, Section J, Attachment b, “Reporting Requirements Checklist”.  (Not separately priced).
	(Not separately priced)
	


SUBTOTAL PRICE LINE ITEMS 1 - 3                             $_______________

SUBTOTAL CEILING AMOUNT LINE ITEMS 4 – 8    $                      TBD
TOTAL CONTRACT AMOUNT BASE PERIOD            $_______________

NOTICE:  NO WORK UNDER THIS CONTRACT SHALL BE AUTHORIZED BEYOND THE BASE CONTRACT PERIOD WITHOUT THE SPECIFIC WRITTEN DIRECTION OF THE CONTRACTING OFFICER.
Option 1 (25 months through 48 months) 
	ITEM DESCRIPTION
	Per Month
	Total

	Item 1 – Grounds and Property Maintenance, as identified in the Statement of Work, Section 2.0, located in Section J of this solicitation.  Does not include the requirements for painting (2.2.2 (l)), or snow and ice removal (2.2.2(k)) which are priced separately.
	$________ x 24 mo
	$___________

	
	
	

	Item 2 - Janitorial Service, as identified in the Statement of Work, Section 3.0, located in Section J of this solicitation.  
	$________ x 24 mo
	$___________

	
	
	

	Item 3 - Operation of the Recycling Program, Mail Room Distribution and Services, as identified in the Statement of Work, Sections 4.0 and 5.0, located in Section J of this solicitation.
	$________ x 24 mo 
	$___________

	
	
	

	Items 4 through 8 represent indefinite quantity areas of the Statement of Work requiring performance that is priced on a per hour fixed rate.  This work is identified as random or intermittent (unforeseen) work requirements.  The loaded hourly rate must be the total rate charged for these services including:  labor rate, fringe benefits, overhead, general/administration, and profit applicable to the services performed under this contract.   Each rate provided will be considered a fixed rate for performance of these tasks as identified in the Statement of Work.  In accordance with 52.216-22, Indefinite Quantity, the minimum number of combined hours required for the work involved in items 4 through 8 will be 200 hours and the maximum number of combined hours required for the work involved in items 4 through 8 will be 8000 hours.
	
	

	
	
	

	Item 4 - Section 2.2.2 (k) - Snow and Ice Removal 
	$__________/HR
	

	
	
	

	Item 5 - Section 2.2.2 (l) - Painting 
	$__________/HR
	

	
	
	

	Item 6 - Section 6.0 - Office/Systems Furniture Assembling and Moving Support/Computer Moving/Installation of Ergonomic Equipment and Furniture. 
	$__________/HR
	

	
	
	

	Item 7 - Section 7.0 - Miscellaneous Services (As Required) 
	$__________/HR
	

	
	
	

	Item 8 - Section 8.0  Situational (Emergency) Work (As Required) 
	$__________/HR
	

	
	
	

	Item 9 - – Reports as prescribed in accordance with Part III, Section J, Attachment b, “Reporting Requirements Checklist”.  (Not separately priced).
	(Not separately priced)
	


SUBTOTAL PRICE LINE ITEMS 1 - 3                             $_______________

SUBTOTAL CEILING AMOUNT LINE ITEMS 4 – 8    $                      TBD

TOTAL CONTRACT AMOUNT OPTION PERIOD 1    $_______________

Option 2 (49 months through 60 months) 
	ITEM DESCRIPTION
	Per Month
	Total

	Item 1 – Grounds and Property Maintenance, as identified in the Statement of Work, Section 2.0, located in Section J of this solicitation.  Does not include the requirements for painting (2.2.2 (l)), or snow and ice removal (2.2.2(k)) which are priced separately.
	$________ x 12 mo
	$___________

	
	
	

	Item 2 - Janitorial Service, as identified in the Statement of Work, Section 3.0, located in Section J of this solicitation.  
	$________ x 12 mo
	$___________

	
	
	

	Item 3 – Operation of the Recycling Program, Mail Room Distribution and Services, as identified in the Statement of Work, Sections 4.0 and 5.0, located in Section J of this solicitation.
	$________ x 12 mo 
	$___________

	
	
	

	Items 4 through 8 represent indefinite quantity areas of the Statement of Work requiring performance that is priced on a per hour fixed rate.  This work is identified as random or intermittent (unforeseen) work requirements.  The loaded hourly rate must be the total rate charged for these services including:  labor rate, fringe benefits, overhead, general/administration, and profit applicable to the services performed under this contract.   Each rate provided will be considered a fixed rate for performance of these tasks as identified in the Statement of Work.  In accordance with 52.216-22, Indefinite Quantity, the minimum number of combined hours required for the work involved in items 4 through 8 will be 100 hours and the maximum number of combined hours required for the work involved in items 4 through 8 will be 4000 hours.
	
	

	
	
	

	Item 4 - Section 2.2.2 (k) - Snow and Ice Removal 
	$__________/HR
	

	
	
	

	Item 5 - Section 2.2.2 (l) - Painting 
	$__________/HR
	

	
	
	

	Item 6 - Section 6.0 - Office/Systems Furniture Assembling and Moving Support/Computer Moving/Installation of Ergonomic Equipment and Furniture. 
	$__________/HR
	

	
	
	

	Item 7 - Section 7.0 - Miscellaneous Services (As Required) 
	$__________/HR
	

	
	
	

	Item 8 - Section 8.0  Situational (Emergency) Work (As Required) 
	$__________/HR
	

	
	
	

	Item 9 - – Reports as prescribed in accordance with Part III, Section J, Attachment b, “Reporting Requirements Checklist”.  (Not separately priced).
	(Not separately priced)
	


SUBTOTAL PRICE LINE ITEMS 1 - 3                             $_______________

SUBTOTAL CEILING AMOUNT LINE ITEMS 4 – 8    $                       TBD
TOTAL CONTRACT AMOUNT OPTION PERIOD 2    $_______________

B.2      TYPES OF TASK ORDERS (MAY 2001)(APPLICABLE TO ITEMS 4 THROUGH 8) tc "B.2      TYPES OF TASK ORDERS (MAY 2001) " \l 2
(a)
Fixed Rate Task Orders

Task orders may be issued to require the contractor to provide Direct Productive Labor Hours (DPLH) toward accomplishment of a specific task (or tasks), from the labor categories set forth in this contract at the firm fixed labor hour rates indicated.  Other Direct Costs (ODC) and travel costs required for performance of the task order will be identified and proposed with each specific task order proposal.

The contractor shall not exceed the total estimated cost for a task order without the approval of the Contracting Officer.  If the contractor reaches the total estimated cost for a task order without completing the required task, the Contracting Officer may increase the total estimated cost and require the contractor to continue work until the task is completed or the new total estimated cost is reached.  Without the Contracting Officer’s approval, the Government shall not reimburse the contractor for any costs incurred in excess of the total estimated cost for a task order.

(b)
Firm Fixed Price Task Orders

Task orders may be issued to require the contractor to complete a specific task (or tasks), for a firm fixed price.  The contractor’s task order proposal for firm fixed price completion task orders shall propose DPLH in accordance with the labor categories set forth in this contract.  The contractor may elect to use the firm fixed labor hour rates set forth in this contract or establish different rates for proposals submitted in response to a firm fixed price completion task order.  ODC and travel costs required for performance of the task order shall be included in each specific task order proposal, as well as any profit.

B.3      PAYMENT OF WAGES AND FRINGE BENEFITS (FIXED RATE TASK ORDERS) (MAY 2001) tc "B.3      PAYMENT OF WAGES AND FRINGE BENEFITS (FIXED RATE TASK ORDERS) (MAY 2001) " \l 2
(a)
For each one year period, the average wage and fringe benefit amount paid to employees in each labor category associated with the clause entitled “Compensation (Fixed Rate Task Orders), must be at least the amount specified for the labor categories in Section J, Attachment G.  If on the average the contractor pays less than the amount specified in Section J, Attachment G, then the Government will be entitled to a credit or refund equal to the total difference.  Within thirty (30) days after completion of each year of contract performance, the contractor shall report: (1) total labor hours billed per labor category; (2) total wages and fringe benefits paid per labor category; and (3) credit or refund due the Government, if any.  The Government reserves the right to examine payroll records of the contractor to determine compliance with this provision.

(b)
This provision does not authorize the contractor to pay nonexempt Service Contract Act employees at rates lower than is required by the wage determination.

(c)
This provision shall flow-down to any subcontractor or team member identified in the schedules in the clause entitled “Compensation (Fixed Rate Task Orders).

(d)
This provision does not apply to Firm Fixed Priced Task Orders.

B.4     LIMITATION OF GOVERNMENT’S OBLIGATION tc "B.4     LIMITATION OF GOVERNMENT’S OBLIGATION " \l 2
(a) Contract line item(s) 1 through 8 are incrementally funded.  For these item(s), the sum of $  TBD         of the total price is presently available for payment and allotted to this contract.

(b) For item(s) identified in paragraph (a) of this clause, the Contractor agrees to perform up to the point at which the total amount payable by the Government, including reimbursement in the event of termination of those item(s) for the Government’s convenience, approximates the total amount currently allotted to the contract.  The Contractor will not be obligated to continue work on those item(s) beyond that point.  The Government will not be obligated in any event to reimburse the Contractor in excess of the amount allotted to the contract for those item(s) regardless of anything to the contrary in the clause entitled “Termination for Convenience of the Government.”  As used in this clause, the total amount payable by the Government in the event of termination of applicable contract line item(s) for convenience includes costs, profit, and estimated termination settlement costs for those item(s).

(c)  The Contractor will notify the Contracting Officer in writing at least sixty (60) days prior to the date when, in the Contractor’s best judgment, the work will reach the point at which the total amount payable by the Government, including any cost for termination of convenience, will approximate seventy-five (75) percent of the total amount then allotted to the contract for performance of the applicable item(s).  The notification will state (1) the estimated date when that point will be reached and (2) an estimate of additional funding, if any, needed to continue timely performance of applicable line items.  If after such notification, additional funds are not allotted by the date identified in the Contractor’s notification, or by an agreed substitute date, the Contracting Officer will terminate any item(s) for which additional funds have not been allotted, pursuant to the clause of this contract entitled “termination for Convenience of the Government.”
(d)  When additional funds are allotted for continued performance of the contract line item(s) identified in paragraph (a) of this clause, the parties will agree as to the period of contract performance which will be covered by the funds.  The provisions of paragraphs (b) through (d) of this clause will apply in like manner to the additional allotted funds and agreed substitute date, and the contract will be modified accordingly.
(e)  If, solely by reason of failure of the Government to allot additional funds in amounts sufficient for timely performance of the contract line item(s) identified in paragraph (a) of this clause, the Contractor incurs additional costs or is delayed in the performance of the work under this  contract and if additional funds are allotted, an equitable adjustment will be made in the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the item(s), or in the time of delivery, or both.  Failure to agree to any such equitable adjustment hereunder will be a dispute concerning a question of fact within the meaning of the clause entitled “Disputes.”

(f)  The Government may at any time prior to termination allot additional funds for the performance of the contract line item(s) identified in paragraph (a) of this clause.

(g)  The termination provisions of this clause do not limit the rights of the Government under the clause entitled “Default.”  The provisions of this clause are limited to the work and allotment of funds for the contract line item(s) set forth in paragraph (a) of this clause.  This clause no longer applies once the contract is fully funded except with regards to the rights or obligations of the parties concerning equitable adjustments negotiated under paragraphs (d) and (e) of this clause.
(h)  Nothing in this clause affects the right of the Government to terminate this contract pursuant to the clause of this contract entitled “Termination for the Convenience of the Government.”

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT tc " SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT "
C.1      STATEMENT OF WORK (NOV 1997) tc "C.1      STATEMENT OF WORK (NOV 1997) " \l 2
The Statement of Work is located in Part III -- Section J, Attachment A to this contract.

C.2      REPORTS (MAY 1998) tc "C.2      REPORTS (MAY 1998) " \l 2
Reports shall be prepared and submitted in accordance with the reporting requirements described in Part III -- Section J, Attachment B. 

SECTION D - PACKAGING AND MARKING tc " SECTION D - PACKAGING AND MARKING "
D.1      PACKAGING (FEB 1999) tc "D.1      PACKAGING (FEB 1999) " \l 2
Preservation, packaging, and packing for shipment or mailing of all work delivered hereunder shall be in accordance with good commercial practice and adequate to insure acceptance by common carrier and safe transportation at the most economical rate(s).

Except for those reports required by the Reporting Requirements Checklist of the contract, which are coded by A (As required) where the urgency of receipt of the report by the Government necessitates the use of the most expeditious method of delivery, reports deliverable under this contract shall be mailed by other than first-class mail, unless the urgency of the deliverable sufficiently justifies the use of first-class mail.  The Contractor shall not utilize certified or registered mail or private parcel delivery service for the distribution of reports under this contract without the advance approval of the Contracting Officer except for those reports coded A.

D.2      MARKING (JAN 1999) tc "D.2      MARKING (JAN 1999) " \l 2
Each package, report or other deliverable shall be accompanied by a letter or other document which:

(1)         Identifies the contract by number under which the item is being delivered.

(2)         Identifies the deliverable Item Number or Report Requirement which requires the delivered item(s).

(3)         Indicates whether the Contractor considers the delivered item to be a partial or full satisfaction of the requirement.

For any package, report, or other deliverable being delivered to a party other than the Contracting Officer, a copy of the document shall be simultaneously provided to the office administering the contract, as identified in Section G of the contract, or if none, to the Contracting Officer. 

SECTION E - INSPECTION AND ACCEPTANCE tc " SECTION E - INSPECTION AND ACCEPTANCE "
E.1      INSPECTION (NOV 1997) tc "E.1      INSPECTION (NOV 1997) " \l 2
Inspection of all items under this contract shall be accomplished by the DOE Contracting Officer's Representative (COR), or any other duly authorized Government representative.

E.2      ACCEPTANCE (MAR 1999) tc "E.2      ACCEPTANCE (MAR 1999) " \l 2
Final acceptance of all work and effort under this contract (including “Reporting Requirements,” if any) shall be accomplished by the Contracting Officer.

E.3     52.246-4 INSPECTION OF SERVICES - FIXED-PRICE. (AUG 1996) tc "E.3     52.246-4 INSPECTION OF SERVICES - FIXED-PRICE. (AUG 1996) " \l 2
(a) Definition: “Services,” as used in this clause, includes services performed, workmanship, and material furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all times and places during the term of the contract. The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to  furnish, at no increase in contract price, all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, at no increase in contract amount. When the defects in services cannot be corrected by reperformance, the Government may - 

(1) Require the Contractor to take necessary action to ensure that future performance conforms to contract requirements; and

(2) Reduce the contract price to reflect the reduced value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future performance in conformity with contract requirements, the Government may - 

(1) By contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government that is directly related to the performance of such service; or

(2) Terminate the contract for default.

SECTION F - DELIVERIES OR PERFORMANCE tc " SECTION F - DELIVERIES OR PERFORMANCE "
F.1      PERIOD OF PERFORMANCE (BASE CONTRACT WITH OPTION(S)) (SEPT 1999) tc "F.1      PERIOD OF PERFORMANCE (BASE CONTRACT WITH OPTION(S)) (SEPT 1999) " \l 2
BASE CONTRACT
The work to be performed under the Base Contract (Reference Part I, Section, B) shall commence on the effective date of the contract and shall continue for 24  months.

NOTE: The government may elect not to exercise either of the options, to exercise either option, or to exercise both options.

OPTION I
If Option I is exercised, the work to be performed under the Contract option (Reference Part I, Section B) shall be for a period of 24 months from the effective date of the exercised option.  

OPTION II
If Option II is exercised, the work to be performed under the Contract option (Reference Part I, Section B) shall be for a period of 12 months from the effective date of the exercised option.  

F.2      EXERCISE OF OPTION(S) (NOV 1997) tc "F.2      EXERCISE OF OPTION(S) (NOV 1997) " \l 2
The Department of Energy has included an option to purchase additional quantities of supplies or services and to extend the term of this contract.  In order to demonstrate the value it places on quality performance, the Department has provided a mechanism for continuing a contractual relationship with a successful contractor that performs at a level which meets or exceeds quality performance expectations as communicated to the contractor, in writing by the Contracting Officer or designated representative.  When deciding whether to exercise the option, the Contracting Officer will consider the quality of the contractor's performance under this contract.

F.3      PRINCIPAL PLACE OF PERFORMANCE (FEB 1998) tc "F.3      PRINCIPAL PLACE OF PERFORMANCE (FEB 1998) " \l 2
The principal place of performance under this contract shall be at the National Energy Technology Laboratory (NETL) Pittsburgh Site located at 626 Cochrans Mill Road, South Park (Bruceton), Pennsylvania.

F.4     52.242-15 STOP-WORK ORDER. (AUG 1989) tc "F.4     52.242-15 STOP-WORK ORDER. (AUG 1989) " \l 2
(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree. The order shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either -  

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if - 

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim submitted at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement. 

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

F.5     52.242-17 GOVERNMENT DELAY OF WORK. (APR 1984) tc "F.5     52.242-17 GOVERNMENT DELAY OF WORK. (APR 1984) " \l 2
(a) If the performance of all or any part of the work of this contract is delayed or interrupted (1) by an act of the Contracting Officer in the administration of this contract that is not expressly or impliedly authorized by this contract, or (2) by a failure of the Contracting Officer to act within the time specified in this contract, or within a reasonable time if not specified, an adjustment (excluding profit) shall be made for any increase in the cost of performance of this contract caused by the delay or interruption and the contract shall be modified in writing accordingly. Adjustment shall also be made in the delivery or performance dates and any other contractual term or condition affected by the delay or interruption. However, no adjustment shall be made under this clause for any delay or interruption to the extent that performance would have been delayed or interrupted by any other cause, including the fault or negligence of the Contractor, or for which an adjustment is provided or excluded under any other term or condition of this contract.

(b) A claim under this clause shall not be allowed – 

(1) For any costs incurred more than 20 days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved; and

(2) Unless the claim, in an amount stated, is asserted in writing as soon as practicable after the termination of the delay or interruption, but not later than the day of final payment under the contract.

SECTION G - CONTRACT ADMINISTRATION DATA tc " SECTION G - CONTRACT ADMINISTRATION DATA "
G.1      CORRESPONDENCE PROCEDURES (FEB 2000) tc "G.1      CORRESPONDENCE PROCEDURES (FEB 2000) " \l 2
To promote timely and effective administration, correspondence (except for invoices and reports) submitted under this contract shall be subject to the following procedures:

(a)
Technical Correspondence 

Technical correspondence (as used herein, this term excludes technical correspondence where patent or technical data issues are involved and correspondence which proposes or otherwise involves waivers, deviations, or modifications to the requirements, terms, or conditions, of this contract) shall be addressed to the DOE Contracting Officer's Representative, with an information copy of the correspondence to the DOE Contract Specialist. 

(b)
Property Correspondence

Property correspondence (as used herein, this term includes correspondence which addresses matters which relate to property issues which come under the contract's Government property provisions) shall be addressed to the DOE Property Administrator, with information copies of the correspondence to the DOE Contracting Officer's Representative and the DOE Contract Specialist. 

(c)
Indirect Rate Correspondence 

All correspondence relating to the establishment, revision, and negotiation of billing and final indirect cost rates shall be addressed to the Contracting Officer for Indirect Cost Rate Management, with information copies of the correspondence to the DOE Contract Specialist. 

(d)
Correspondence on Patent or Technical Data Issues

Correspondence concerning patent or technical data issues shall be addressed to the Office of Intellectual Property Law, U.S. Department of Energy, Chicago Operations Office, 9800 South Cass Avenue, Building 201, Argonne, IL 60439.

Information copies of correspondence being sent to the Intellectual Property Law Division shall also be sent to the NETL Patent Attorney, the DOE Contract Specialist, and the Contracting Officer's Representative.

(e)
Other Correspondence

All other correspondence shall be addressed to the DOE Contract Specialist with information copies of the correspondence to the DOE Contracting Officer's Representative.  

(f)
Subject Line(s)

All correspondence shall contain a subject line commencing with the contract number, i.e., DE-AT26-03NT41741, and identifying the specific contract action requested.

G.2      SUBMISSION OF VOUCHERS/INVOICES  tc "G.2      SUBMISSION OF VOUCHERS/INVOICES " \l 2
(a)
Voucher Form (SF 1034)

In requesting reimbursement, contractors shall use Standard Form 1034 (Public Voucher for Purchases and Services Other Than Personal).   An electronic version of the SF1034 can be found on the NETL website at http://www.netl.doe.gov/business/forms/forms.html.  Acceptable substitutes for the forms (which provide the same necessary information) may be used.  

In accordance with FAR 52.232-25, "Prompt Payment," all invoices shall include the following information:


(1)
Name and address of contractor/vendor


(2)
Invoice date


(3)
Contract number or other authorization for delivery of property or service


(4)
Description, price and quantity of property and services actually delivered or rendered


(5)
Shipping and payment terms


(6)
Name (where practicable), title, phone number and complete mailing address of responsible official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment)


(7)
Name (where practicable), title, phone number and complete mailing address of the person to be notified in the event of a defective invoice.


(8)
Other substantiating documentation or information as required by the contract.

(b)
 Submission of Voucher

Submit one copy of the original voucher including the certified Statement of Cost and Supporting Documentation to the following payment office:

U. S. Department of Energy

Oak Ridge Financial Services Center

P. O. Box 4787

200 Administration Road

Oak Ridge, TN  37831

In addition, submit two copies of the voucher including the certified Statement of Cost and Supporting Documentation to the following address:

U. S. Department of Energy

National Energy Technology Laboratory

ATTN: Accounts Payable
3610 Collins Ferry Road
P.O. Box 880

Morgantown, WV  26507-0880
(c)
Billing Period

Vouchers shall be submitted no more frequently than monthly (unless prior written consent of the Contracting Officer for more frequent billing is obtained).  The period of performance covered by vouchers should be the same as covered by any required monthly technical progress reports.  The fixed price items shall be billed monthly in arrears and indicate the monthly billing period that services were rendered.  The fixed rate items shall be billed monthly in arrears and indicate the line item, dates of service(s), and number of Direct Productive Labor Hours (DPLH) accomplished for each specific tasks.
(d)
Payment Method

In accordance with Mandatory Information for Electronic Funds Transfer Payment, payment under this contract will be made utilizing the Automated Clearing House (ACH) network.  The payment system is specifically referred to as "Vendor Express."  

(e)
Defective Invoices

Invoices that are determined to be defective, and therefore not suitable for payment, shall be returned to the Contractor as soon as practicable, specifying the reason(s) why the invoice is not proper.

(f)
Status of Payments

The Oak Ridge Financial Service Center (ORFSC) has a system via Internet, in which contractors can request information about payments by invoice, by contract number, and/or by paid date.  The system is called Vendor Inquiry Payment Electronic Reporting System (VIPERS) and is available to contractors at the following website: http://finweb.oro.doe.gov/vipers.htm.  Contractors must have a federal tax identification number (TIN) and then obtain a personal identification number (PIN) to access the system.

G.3      NOTICE OF INVOICE PROCESSING BY SUPPORT CONTRACTOR (DEC 1999) tc "G.3      NOTICE OF INVOICE PROCESSING BY SUPPORT CONTRACTOR (DEC 1999) " \l 2
A support service contractor performs the function of processing of all invoices submitted to the National Energy Technology Laboratory, against its awards.  Therefore, this contractor has access to your business confidential cost/rate information.  A special provision in this contractor's award requires the confidential treatment by all contractor employees of any and all business confidential information of other contractors and financial assistance recipients to which they have access.

SECTION H - SPECIAL CONTRACT REQUIREMENTS tc " SECTION H - SPECIAL CONTRACT REQUIREMENTS "
H.1      CONSECUTIVE NUMBERING (JAN 1999) tc "H.1      CONSECUTIVE NUMBERING (JAN 1999) " \l 2
Due to automated procedures employed in formulating this document, clauses and provisions contained within it may not always be consecutively numbered.

H.2      TECHNICAL DIRECTION (JUNE 1998) tc "H.2      TECHNICAL DIRECTION (JUNE 1998) " \l 2
(a)
Performance of the work under this contract shall be subject to the technical direction of the Contracting 

Officer's Representative (COR).  The term "technical direction" is defined to include, without limitation:


(1)
Directions to the Contractor which redirect the contract effort, shift work emphasis between 

work areas or tasks, required pursuit of certain lines of inquiry, fill in details or otherwise serve to accomplish the contractual Statement of Work.


(2)
Provision of written information to the Contractor which assists in the interpretation 

of drawings, specifications or technical portions of the work description.


(3)
Review and, where required by the contract, approval of technical reports, drawings, 

specifications and technical information to be delivered by the Contractor to the Government under the contract.

(b)
Technical direction must be within the scope of work stated in the contract.  The COR does not have


the authority to, and may not, issue any technical direction which:


(1)
Constitutes an assignment of additional work outside the Statement of Work;


(2)
Constitutes a change as defined in the contract clause entitled "Changes";


(3)
In any manner causes an increase or decrease in the total estimated contract cost, 

the fixed fee (if any), or the time required for contract performance;


(4)
Changes any of the expressed terms, conditions or specifications of the contract; or


(5)
Interferes with the Contractor's right to perform the terms and conditions of the contract.

(c)
All technical directions shall be issued in writing by the COR.

(d)
The Contractor shall proceed promptly with the performance of technical directions duly issued by

the COR in the manner prescribed by this clause and within the authority under the provisions of this clause.  If, in the opinion of the Contractor, any instruction or direction by the COR falls within one of the categories defined in (b)(1) through (5) above, the Contractor shall not proceed but shall notify the Contracting Officer in writing within five (5) working days after receipt of  any such instruction or direction and shall request the Contracting Officer to modify the contract accordingly.  Upon receiving the notification from the Contractor, the Contracting Officer shall:


(1)
Advise the Contractor in writing within thirty (30) days after receipt of the Contractor's letter

that the technical direction is within the scope of the contract effort and does not constitute a change under the "Changes" clause of the contract; or 


(2)
Advise the Contractor within a reasonable time that the Government will issue a written

change order.

(e)
A failure of the Contractor and Contracting Officer to agree that the technical direction is within 

the scope of the contract, or a failure to agree upon the contract action to be taken with respect thereto shall be subject to the provisions of the clause entitled "Disputes - Alternate I".

 TOC/f  \* MERGEFORMAT H.3      MODIFICATION AUTHORITY (NOV 1997) tc "H.3      MODIFICATION AUTHORITY (NOV 1997)" \l 2
Notwithstanding any of the other provisions of this contract, the Contracting Officer shall be the only individual authorized to:

(a)        accept nonconforming work,

(b)        waive any requirement of this contract, or

(c)        modify any term or condition of this contract.

H.4      MOVEMENT OF GOVERNMENT PROPERTY OFF-SITE -- NETL (JAN 2000) tc "H.4      MOVEMENT OF GOVERNMENT PROPERTY OFF-SITE -- NETL (JAN 2000) " \l 2
No Government-owned property, equipment, or materials will be removed from the National Energy Technology Laboratory without prior written permission from the Contracting Officer.

H.5      USE OF GOVERNMENT-OWNED EQUIPMENT/FACILITIES (JAN 2000) tc "H.5      USE OF GOVERNMENT-OWNED EQUIPMENT/FACILITIES (JAN 2000) " \l 2
The Contractor is authorized to use on a no-charge, non-interference, basis in the performance of this contract, the Government-owned equipment/facilities indicated below.  Such use is authorized on the basis that it will not interfere with the performance of the Government contract(s) for which such property was provided, and, unless otherwise stipulated, shall be in accordance with the terms and conditions thereof.

A LIST OF GOVERNMENT-OWNED PROPERTY THAT THE CONTRACTOR IS AUTHORIZED TO USE IS PROVIDED IN SECTION III, SECTION J, ATTACHMENT D.
H.6      IDENTIFICATION BADGES - NETL (JAN 2000) tc "H.6      IDENTIFICATION BADGES - NETL (JAN 2000) " \l 2
All personnel working at the National Energy Technology Laboratory will be required to wear identification badges at all times.  Identification badges will be assigned to a Contractor official for issuance to the personnel employed for work under this contract.  

H.7      KEY PERSONNEL/PROGRAM MANAGER (MAR 1998) tc "H.7      KEY PERSONNEL/PROGRAM MANAGER (MAR 1998) " \l 2
The key personnel, which includes the Program Manager, specified below, are considered to be essential to the work being performed under this award; moreover, any changes to these personnel require prior DOE Contracting Officer's written approval.

The Program Manager shall serve as the Contractor's authorized supervisor for technical and administrative performance of all work hereunder.  The Program Manager shall receive and execute, on behalf of the Contractor,  such technical directions as the DOE Contracting Officer's Representative may issue within the terms and  conditions of the contract.

The following is a list of key personnel that have been approved for this contract:

Name                                                Title
[ TBD ]                                            [ TBD ]

Prior to diverting any of the specified individuals, the Contractor shall notify the Contracting Officer not less  than thirty (30) calendar days prior to the diversion or substitution of key personnel and shall submit a written justification (including qualifications of proposed substitutions) to permit evaluation.  The proposed changes will be approved in writing at the sole discretion of the Contracting Officer, with concurrence of the Contracting Officer's Representative.

H.8      PRIOR APPROVAL REQUIREMENTS FOR PLACEMENT OF SUBCONTRACTS/CONSULTANTS (OCT 1998) tc "H.8      PRIOR APPROVAL REQUIREMENTS FOR PLACEMENT OF SUBCONTRACTS/CONSULTANTS (OCT 1998) " \l 2
The Contractor shall obtain the Contracting Officer's written consent before placing any subcontract, including consultants, for which advance notification is required under FAR 52.244-2, "Subcontracts".

Any request for subcontract/consultant approval shall include the elements prescribed by FAR 52.244-2, including subcontractor/consultant Representations and Certifications.  For consultants the Contractor will obtain and furnish information supporting the need for and selection of such consultant services and the reasonableness of the fees to be paid, including, but not limited to, whether fees to be paid to any consultant exceed the lowest fee charged by such consultants to others for performing consulting services of a similar nature.

Except as may be expressly set forth therein, any consent by the Contracting Officer to the placement of subcontracts and/or consultants shall not be construed to constitute approval of the subcontractor or any subcontract terms or conditions, determination of the allowability of any cost, revision of this contract or any of the respective obligations of the parties thereunder, or creation of any subcontractor privity of contract with the Government.

The Contractor is hereby given consent to the placement of the following subcontractors, which were evaluated during negotiations:

[TBD]

Notwithstanding this consent, the Contractor shall ensure compliance with FAR 52.244-2.  Also, since these subcontracts and/or consultants have as a purpose the conduct of research, development and demonstration work, they must additionally contain all applicable flow-down clauses contained in Part II, Section I.

H.9      CONFIDENTIALITY OF INFORMATION (MAY 1998) tc "H.9      CONFIDENTIALITY OF INFORMATION (MAY 1998) " \l 2
To the extent that the work under this contract requires that the Contractor be given access to confidential or proprietary business, technical, or financial information belonging to the Government or other companies, the Contractor shall, after receipt thereof, treat such information as confidential and agree not to appropriate such information to its own use or to disclose such information to third parties unless specifically authorized by the Contracting Officer in writing.  The foregoing obligations, however, shall not apply to:

(a)         Information which, at the time of receipt by the Contractor, is in the public domain;

(b)         Information which is published after receipt thereof by the Contractor or otherwise 

becomes part of the public domain through no fault of the Contractor;

(c)         Information which the Contractor can demonstrate was in his possession at the time 

of receipt thereof and was not acquired directly or indirectly from the Government or other companies;

(d)         Information which the Contractor can demonstrate was received by it from a third 

party who did not require the Contractor to hold it in confidence.

The Contractor shall obtain the written agreement, in a form satisfactory to the Contracting Officer, of each employee permitted access, whereby the employee agrees that he will not discuss, divulge or disclose any such information or data to any person or entity except those persons within the Contractor's organization directly concerned with the performance of the contract.

The Contractor agrees, if requested by the Government, to sign an agreement identical, in all material respects, to the provisions of this clause, with each company supplying information to the Contractor under this contract, and to supply a copy of such agreement to the Contracting Officer.  From time to time upon request of the Contracting Officer, the Contractor shall supply the Government with reports itemizing information received as confidential or proprietary and setting forth the company or companies from which the Contractor received such information.

The Contractor agrees that upon request by DOE it will execute a DOE-approved agreement with any party whose facilities or proprietary data it is given access to or is furnished, restricting use and disclosure of the data or the information obtained from the facilities.  Upon request by DOE, such an agreement shall also be signed by Contractor personnel.

This clause shall flow down to all subcontracts.

H.10      PAYMENTS UNDER FIRM FIXED RATE TASK ORDERS tc "H.10      PAYMENTS UNDER FIRM FIXED RATE TASK ORDERS " \l 2
The Government shall pay the contractor upon the submission of proper invoices or vouchers, the prices stipulated in the firm fixed rate task order for services rendered and accepted, less any deduction provided in this contract.  The hourly rate shall be computed by multiplying the appropriate loaded fixed rates prescribed in the Schedule by the number of Direct Productive Labor Hours (DPLH) performed.  The rates shall include labor rate, fringe benefits, overhead, general/administration, and profit applicable to the services performed.  Vouchers may be submitted once each month (or at more frequent intervals, if approved by the Contracting Officer) in accordance with the provisions of the clause entitled “Submission of Vouchers/Invoices”.  The Contractor shall substantiate vouchers by evidence of actual payment and by individual daily job time cards, or other substantiation approved by the Contracting Officer.  
H.11      CONTRACTOR INTERFACE WITH OTHER CONTRACTORS AND/OR GOVERNMENT EMPLOYEES (MAY 2001) tc "H.11      CONTRACTOR INTERFACE WITH OTHER CONTRACTORS AND/OR GOVERNMENT EMPLOYEES (MAY 2001) " \l 2
The contractor shall cooperate fully with all other on-site DOE contractors (including, but not limited to, support service, architect and engineering, janitorial, computer operation contractors, or consultants) and Government employees, and carefully fit its own work to such other work as may be directed by the Contracting Officer or the Principal Contracting Officers Representative. The contractor shall not commit, or permit, any act which will interfere with the performance of work by any other contractor or by Government employees. 

H.12      REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF THE OFFEROR (JUNE 1998) tc "H.12      REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF THE OFFEROR (JUNE 1998) " \l 2
The Representations, Certifications and Other Statements of the Offeror for this contract are hereby incorporated by reference.

H.13      MINIMUM WAGE DETERMINATION AND FRINGE BENEFITS (NOV 1997) tc "H.13      MINIMUM WAGE DETERMINATION AND FRINGE BENEFITS (NOV 1997) " \l 2
In the performance of this contract the Contractor shall comply with the requirements of U.S. Department of Labor Wage Determination Number [2003-0056], dated [04/15/2003].  A copy of this Wage Determination is attached to this contract (see Part III, Section J).

H.14      COMPLIANCE WITH APPLICABLE FEDERAL, STATE AND LOCAL REQUIREMENTS (FEB 1998) tc "H.14      COMPLIANCE WITH APPLICABLE FEDERAL, STATE AND LOCAL REQUIREMENTS (FEB 1998) " \l 2
In performing work under this contract, the Contractor shall comply with all relevant federal, state, and local statutes, ordinances, laws, and regulations.

H.15      CONTRACTOR PRESS RELEASES (APR 1998) tc "H.15      CONTRACTOR PRESS RELEASES (APR 1998) " \l 2
The DOE policy and procedure on news releases requires that all Contractor press releases be reviewed and approved by DOE prior to issuance.  Therefore, the Contractor shall, at least ten (10) days prior to the planned issue date, submit a draft copy to the Contracting Officer of any planned press releases related to work performed under this contract.  The Contracting Officer will then obtain necessary reviews and clearances and provide the Contractor with the results of such reviews prior to the planned issue date.

H.16      PERMITS AND LICENSES (JAN 1999) tc "H.16      PERMITS AND LICENSES (JAN 1999) " \l 2
Within sixty (60) days of award, the Contractor shall submit to the DOE Contracting Officer Representative (COR) a list of ES&H approvals that, in the Contractor's opinion, shall be required to complete the work under this award.  This list shall include the topic of the approval being sought, the approving authority, and the expected submit/approval schedule.  The COR shall be notified as specific items are added or removed from the list and processed through their approval cycles.

The Contractor agrees to include this clause in their first-tier subcontracts and agrees to enforce the terms of this clause.

H.17      SAFETY & HEALTH AND ENVIRONMENTAL PROTECTION (JUNE 1998) tc "H.17      SAFETY & HEALTH AND ENVIRONMENTAL PROTECTION (JUNE 1998) " \l 2
(a)
The Contractor shall implement the DOE work in accordance with all applicable Federal, State and

local laws, including codes, ordinances and regulations, covering safety, health and environmental protection.

(b)
The Contractor agrees to include paragraph (a) of this clause in first-tier subcontracts and agrees

to enforce the terms of this clause.

H.18      LOBBYING RESTRICTION (ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 2002) (JAN 2002) tc "H.18      LOBBYING RESTRICTION (ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 2002) (JAN 2002) " \l 2
The contractor agrees that none of the funds obligated on this award shall be expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to Members of Congress as described in 18 U.S.C. 1913.  This restriction is in addition to those prescribed elsewhere in statute and regulation.

A copy of the DOE “Lobbying Brochure” which provides a summary of the statutory and regulatory restrictions regarding lobbying activities for Federal contractors can be found at

http://professionals.pr.doe.gov/ma5/MA-5Web.nsf/Procurement/Lobbying+Brochure?OpenDocument

H.19      NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS (JAN 2002) tc "H.19      NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS (JAN 2002) " \l 2
It is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available under this award should be American-Made.

H.20    INSURANCE – MINIMUM REQUIREMENTStc "H.20     INSURANCE – MINIMUM REQUIREMENTS" \l 2
The contractor shall provide and maintain workers’ compensation, employer’s liability, comprehensive general liability (bodily injury), comprehensive automobile liability (bodily injury and property damage) insurance, and such other insurance as the Contracting Officer may require under this contract.  Minimum requirements are as follows:

Worker’s Compensation and Employer’s Liability
Contractors are required to comply with applicable Federal and State worker’s compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer’s liability section of the insurance policy, except when contract operations are so commingled with a contractor’s commercial operations that it would not be practical to require this coverage.  Employer’s liability coverage of at least $100,000 shall be required.
General Liability
Comprehensive General Liability Other than Automobile:  Bodily injury liability insurance coverage written on the comprehensive form of policy of at least $500,000 per person and $1,000,000 per occurrence.  Property damage of $500,000 per accident and $1,000,000 aggregate.  

Automobile Liability

Automobile liability insurance written on the comprehensive form of policy.  The policy shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performing the contract.  Coverage of at least $500,000 per person and $1,000,000 per occurrence for bodily injury and $50,000 per occurrence for property damage.

H.21    INDEMNITY – ENVIRONMENTAL, HEALTH AND SAFETY VIOLATIONStc "H.21     INDEMNITY – ENVIRONMENTAL, HEALTH AND SAFETY VIOLATIONS" \l 2
Should the contractor, in the performance of work under this contract, fail to comply with the requirements of environmental permits, local laws or regulations, Federal and State laws or regulations, the Statement of Work and its Attachments, or a Task Order and cause any environmental, health or safety liability to be assessed against the Government, the contractor agrees to indemnify the Government for this liability.  This requirement shall be placed in all subcontracts awarded by the contractor under this contract.  The provisions of this clause are limited to liabilities not otherwise addressed by other provisions of this contract.
H.22      DISPLACED EMPLOYEE HIRING PREFERENCE tc "H.22      DISPLACED EMPLOYEE HIRING PREFERENCE " \l 2
(a)
Definition:  Eligible employee means a current or former employee of a Contractor or Subcontractor employed at a Department of Energy Facility (1) whose position of employment has been, or will be, involuntarily terminated (except if terminated for cause); (2) who has also met the eligibility criteria contained in the Department of Energy guidance for contractor work force restructuring, as may be amended or supplemented from time to time, and (3) who is qualified for a particular job vacancy with the Department or one of its Contractors with respect to work under its contract with the Department at the time the particular position is available.  

(b)
Consistent with the Department of Energy guidance for contractor work force restructuring, as may be amended or supplemented from time to time,  the Contractor agrees that it will provide a preference in hiring to an eligible employee to the extent practicable to work performed under this contract.
(c)
The requirements of this clause shall be included in subcontracts at any tier (except for subcontracts for commercial items pursuant 41 U.S.C. 403) expected to exceed $500,000.

H.23     INFORMATION FOR PRICE ADJUSTMENTS AND PERFORMANCE DEDUCTIONS tc "H.23      INFORMATION FOR PRICE ADJUSTMENTS AND PERFORMANCE DEDUCTIONS " \l 2
ADJUSTING PAYMENTS 

(a)  Under the Inspection of Services clause of this contract, payments may be adjusted if any services do not conform to contract requirements.  The Contracting Officer or a designated representative will inform the Contractor, in writing, of the type and dollar amount of proposed deductions by the 10th workday of the month following the performance period for which the deductions are to be made.


(b)  The Contractor may, within 10 working days of receipt of the notification of the proposed deductions, present to the Contracting Officer specific reasons why any or all of the proposed deductions are not justified.  Reasons must be solidly based and must provide specific facts that justify reconsideration and/or adjustment of the amount to be deducted.  Failure to respond within the 10 day period will be interpreted to mean that the Contractor accepts the deductions proposed.


(c)  All or a portion of the final payment may be delayed or withheld until the Contracting Officer makes a final decision on the proposed deduction.  If the Contracting Officer determines that any or all of the proposed deductions are warranted, the Contracting Officer shall so notify the Contractor, and adjust payments under the contract accordingly.

CRITERIA FOR DEDUCTIONS  

If the contractor fails to perform work in accordance with the minimum standards provided, fails to make corrections in accordance with the Quality Feedback Program, or omits work required, the Contracting Officer or designated representative shall give the contractor written notice of the deficiency.  Once notified, if the contractor does not satisfactorily complete the work within the time allotted by the Contracting Officer or designated representative the work shall be considered for deduction.  At a minimum, failure to satisfactorily complete corrections of every two notified deficiencies will result in a performance deduction being taken.  Where more than ten deficiencies are noted within any three month period of performance, the program will be considered “at risk” and every noted deficiency will be considered for deduction.  These performance measures and deduction criteria in no way delete or alter the Government’s rights under the inspection clause.

(a)  Grounds and Property Maintenance.  In instances where grounds maintenance are not satisfactorily performed, maintained, policed or serviced as determined by the Contracting Officer's designated representative, in accordance with Performance Standards provided, deductions shall be made for the area affected.  The square footage of the area will be determined and multiplied by $2.58 per square foot to arrive at the performance deduction base price.  The actual performance deduction amount shall be determined by dividing the performance deduction base price by 4 (4 weeks) (i.e. 250 square feet of grass is not satisfactorily maintained would result in a deduction of 250 multiplied by $2.58 divided by 4 for a total performance deduction of $161.25)
(b)  Janitorial Services:  In instances where janitorial services are not satisfactorily performed, maintained, policed or serviced as determined by the Contracting Officer’s designated representative, in accordance with the Performance Standards provided, deductions shall be made based on the square footage of the entire affected room.  (NOTE:  In large open areas, the building support columns or other obvious dividers (i.e. systems furniture walls) should be considered in determining the composition of a room when deductions are being made).
1. Work Required Daily or Frequently:  If the contractor fails to perform satisfactorily or omits work required daily or scheduled for performance every 10 working days or more frequently, the contractor shall be requested to make immediate correction for this failure or omission.  Every two consecutive notices received will be treated as a deficiency.  Performance deductions will be made for the entire room area based on the square footage of that room.  The square footage of the room shall be multiplied by $2.58 per square foot to arrive at the performance deduction base price.  The actual performance deduction amount shall be determined by dividing the performance deduction base price by 30 (30 days) (i.e. 25 square foot room is not satisfactorily maintained for daily or frequent cleaning standards would result in a deduction of 25 multiplied by $2.58 divided by 30 for a total performance deduction of $2.15).

2. Work Required Weekly:  If the contractor fails to perform satisfactorily or omits work required weekly, the contractor shall be requested to make correction for this failure or omission.  Each item not corrected will be treated as a deficiency.  Performance deductions will be made for the entire room area based on the square footage of that room.  The square footage of the room shall be multiplied by $2.58 per square foot to arrive at the performance deduction base price.  The actual performance deduction amount shall be determined by dividing the performance deduction base price by 4 (4 weeks) (i.e. 25 square foot room is not satisfactorily maintained and corrective action is not satisfactory for weekly cleaning standards would result in a deduction of 25 multiplied by $2.58 divided by 4 for a total performance deduction of $16.13).

3. Work Required Monthly, Quarterly, Semi-Annual or Annual:  If the contractor fails to perform satisfactorily or omits work required monthly, quarterly, semi-annual or annual, the contractor shall be requested to make correction for this failure or omission.  Each item not satisfactorily corrected will be treated as a deficiency.  Performance deductions will be made for the entire room area based on the square footage of that room.  The square footage of the room shall be multiplied by $2.58 per square foot to arrive at the performance deduction base price.  The base price will constitute the actual performance deduction for monthly, quarterly, semi-annual and annual requirements were satisfactorily performance is not accomplished.  (i.e. 25 square foot room is not satisfactorily maintained and corrective action is not satisfactory would result in a deduction of 25 multiplied by $2.58 for a total performance deduction of $64.50).

(c)  Work defined in Section B.1 Items 4 – 8 (Loaded hourly rate).  Any other omitted or unsatisfactory work (i.e. work under items 4 – 8  of Section B.1) will be deducted for at the loaded hourly rate indicated on Section B.1 or the cost incurred by the Government in having the service performed by other means.
SECTION I - CONTRACT CLAUSES tc " SECTION I - CONTRACT CLAUSES "
I.1      52.252-2 CLAUSES INCORPORATED BY REFERENCE. (FEB 1998) tc "I.1      52.252-2 CLAUSES INCORPORATED BY REFERENCE. (FEB 1998) " \l 2
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

Federal Acquisition Regulations (Clauses starting with 52):    http://www.arnet.gov/far/index.html

Department of Energy Regulations (Clauses starting with 952):   http://www.professionals.doe.gov

 TOC/f \* MERGEFORMAT I.2     52.203-3     GRATUITIES.     APR 1984 ) tc "I.2      52.203-3 GRATUTITIES (APR 1984) " \l 2
I.3     52.203-8     CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY.     JAN 1997tc "I.3     52.203-8     CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY.     JAN 1997" \l 2 

I.4     52.203-10     PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY.     JAN 1997tc "I.4     52.203-10     PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY.     JAN 1997" \l 2 

I.5     52.203-12     LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS.     JUN 1997tc "I.5     52.203-12     LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS.     JUN 1997" \l 2 

I.6     52.204-4     PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER.     AUG 2000tc "I.6     52.204-4     PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER.     AUG 2000" \l 2 

I.7     952.208-70     PRINTING.     APR 1984tc "I.7     952.208-70     PRINTING.     APR 1984" \l 2 

I.8     52.215-2     AUDIT AND RECORDS - NEGOTIATION.     JUN 1999tc "I.8     52.215-2     AUDIT AND RECORDS - NEGOTIATION.     JUN 1999" \l 2 

I.9     52.215-18     REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS.     OCT 1997tc "I.9     52.215-18     REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS.     OCT 1997" \l 2 

I.10     52.216-18     ORDERING.     OCT 1995tc "I.10     52.216-18     ORDERING.     OCT 1995" \l 2
I.11     52.219-8     UTILIZATION OF SMALL BUSINESS CONCERNS.     OCT 2000tc "I.11     52.219-8     UTILIZATION OF SMALL BUSINESS CONCERNS.     OCT 2000" \l 2 

I.12     52.222-3     CONVICT LABOR.     AUG 1996tc "I.12     52.222-3     CONVICT LABOR.     AUG 1996" \l 2 

I.13     52.222-4     CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION.     SEP 2000tc "I.13     52.222-4     CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION.     SEP 2000" \l 2 
I.14     52.222-21     PROHIBITION OF SEGREGATED FACILITIES.     FEB 1999tc "I.14     52.222-21     PROHIBITION OF SEGREGATED FACILITIES.     FEB 1999" \l 2 

I.15     52.222-26     EQUAL OPPORTUNITY.     APR 2002tc "I.15     52.222-26     EQUAL OPPORTUNITY.     APR 2002" \l 2 

I.16     52.222-35     EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS.     DEC 2001tc "I.16     52.222-35     EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS.     DEC 2001" \l 2 

I.17     52.222-36     AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES.     JUN 1998tc "I.17     52.222-36     AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES.     JUN 1998" \l 2 

I.18     52.222-42     STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES.     MAY 1989tc "I.18     52.222-42     STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES.     MAY 1989" \l 2 

I.19     52.222-43     FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT - PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS).     MAY 1989tc "I.19     52.222-43     FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT - PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS).     MAY 1989" \l 2
I.20     52.223-5     POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION.     APR 1998tc "I.20     52.223-5     POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION.     APR 1998" \l 2 

I.21     52.223-6     DRUG-FREE WORKPLACE.     MAY 2001tc "I.21     52.223-6     DRUG-FREE WORKPLACE.     MAY 2001" \l 2 

I.22     52.223-10     WASTE REDUCTION PROGRAM.     AUG 2000tc "I.22     52.223-10     WASTE REDUCTION PROGRAM.     AUG 2000" \l 2 

I.23     52.223-14     TOXIC CHEMICAL RELEASE REPORTING.     OCT 2000tc "I.23     52.223-14     TOXIC CHEMICAL RELEASE REPORTING.     OCT 2000" \l 2 

I.24     52.224-1     PRIVACY ACT NOTIFICATION.     APR 1984tc "I.24     52.224-1     PRIVACY ACT NOTIFICATION.     APR 1984" \l 2 

I.25     52.224-2     PRIVACY ACT.     APR 1984tc "I.25     52.224-2     PRIVACY ACT.     APR 1984" \l 2 

I.26     952.224-70     PAPERWORK REDUCTION ACT.     APR 1984tc "I.26     952.224-70     PAPERWORK REDUCTION ACT.     APR 1984" \l 2 

I.27     52.225-13     RESTRICTIONS ON CERTAIN FOREIGN PURCHASES.     JUL 2000tc "I.27     52.225-13     RESTRICTIONS ON CERTAIN FOREIGN PURCHASES.     JUL 2000" \l 2 

I.28     52.227-14 RIGHTS IN DATA - GENERAL. (JUN 1987) WITH ALTERNATE V (JUN 1987) AS AMENDED BY DEAR 927.409     JAN 1999tc "I.28     52.227-14 RIGHTS IN DATA - GENERAL. (JUN 1987) WITH ALTERNATE V (JUN 1987) AS AMENDED BY DEAR 927.409     JAN 1999" \l 2 

I.29     52.228-7 INSURANCE - LIABILITY TO THIRD PERSONS    MAR 1996tc "I.29     52.228-7 INSURANCE - LIABILITY TO THIRD PERSONS    MAR 1996" \l 2
I.30     52.229-3     FEDERAL, STATE, AND LOCAL TAXES.     JAN 1991tc "I.30     52.229-3     FEDERAL, STATE, AND LOCAL TAXES.     JAN 1991" \l 2 

I.31     52.230-4     CONSISTENCY IN COST ACCOUNTING PRACTICES.     AUG 1992tc "I.31     52.230-4     CONSISTENCY IN COST ACCOUNTING PRACTICES.     AUG 1992" \l 2 

I.32     52.232-1     PAYMENTS.     APR 1984tc "I.32     52.232-1     PAYMENTS.     APR 1984" \l 2 

I.33     52.232-8     DISCOUNTS FOR PROMPT PAYMENT.     FEB 2002tc "I.33     52.232-8     DISCOUNTS FOR PROMPT PAYMENT.     FEB 2002" \l 2 

I.34     52.232-11     EXTRAS.     APR 1984tc "I.34     52.232-11     EXTRAS.     APR 1984" \l 2 

I.35     52.232-17     INTEREST.     JUN 1996tc "I.35     52.232-17     INTEREST.     JUN 1996" \l 2 
I.36     52.232-23     ASSIGNMENT OF CLAIMS.     JAN 1986tc "I.36     52.232-23     ASSIGNMENT OF CLAIMS.     JAN 1986" \l 2 

I.37     52.232-25     PROMPT PAYMENT.     FEB 2002tc "I.37     52.232-25     PROMPT PAYMENT.     FEB 2002" \l 2 

I.38     52.237-2     PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION.     APR 1984tc "I.38     52.237-2     PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION.     APR 1984" \l 2 

I.39     52.237-10     IDENTIFICATION OF UNCOMPENSATED OVERTIME.     OCT 1997tc "I.39     52.237-10     IDENTIFICATION OF UNCOMPENSATED OVERTIME.     OCT 1997" \l 2 

I.40     52.242-13     BANKRUPTCY.     JUL 1995tc "I.40     52.242-13     BANKRUPTCY.     JUL 1995" \l 2
I.41     52.244-2     SUBCONTRACTS AUG 1998tc "I.41     52.244-2     SUBCONTRACTS AUG 1998" \l 2 
I.42     52.244-6     SUBCONTRACTS FOR COMMERCIAL ITEMS.     MAY 2002tc "I.42     52.244-6     SUBCONTRACTS FOR COMMERCIAL ITEMS.     MAY 2002" \l 2 

I.43     52.245-2     GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS).     DEC 1989tc "I.43     52.245-2     GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS).     DEC 1989" \l 2 

I.44     952.245-2     GOVERNMENT PROPERTY     FIXED-PRICE CONTRACTStc "I.44     952.245-2     GOVERNMENT PROPERTY     FIXED-PRICE CONTRACTS" \l 2
I.45     52.245-4     GOVERNMENT-FURNISHED PROPERTY (SHORT FORM).     APR 1984tc "I.45     52.245-4     GOVERNMENT-FURNISHED PROPERTY (SHORT FORM).     APR 1984" \l 2 

I.46     952.247-70     FOREIGN TRAVEL     MARCH 2000tc "I.46     952.247-70     FOREIGN TRAVEL     MARCH 2000" \l 2 

I.47     52.249-1     TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SHORT FORM).     APR 1984tc "I.47     52.249-1     TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SHORT FORM).     APR 1984" \l 2
I.48     52.249-8     DEFAULT (FIXED-PRICE SUPPLY AND SERVICE).     APR 1984tc "I.48     52.249-8     DEFAULT (FIXED-PRICE SUPPLY AND SERVICE).     APR 1984" \l 2 

I.49     52.251-1     GOVERNMENT SUPPLY SOURCES.     APR 1984tc "I.49     52.251-1     GOVERNMENT SUPPLY SOURCES.     APR 1984" \l 2
I.50     52.251-2     INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES AND RELATED SERVICES.     JAN 1991tc "I.50     52.251-2     INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES AND RELATED SERVICES.     JAN 1991" \l 2 

I.51     52.253-1     COMPUTER GENERATED FORMS.     JAN 1991tc "I.51     52.253-1     COMPUTER GENERATED FORMS.     JAN 1991" \l 2 

I.52     52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES. (APR 1984) tc "I.52     52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES. (APR 1984) " \l 2
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of the clause.

(b) The use in this solicitation or contract of any Department of Energy Acquisition Regulation (48 CFR Chapter 9) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the regulation. 

I.53     52.202-1 DEFINITIONS. (DEC 2001) tc "I.53     52.202-1 DEFINITIONS. (DEC 2001) " \l 2
As prescribed in section  2.201, insert the following clause:

DEFINITIONS (DEC 2001)
-
 (a) “Agency head” or “head of the agency” means the Secretary (Attorney General, Administrator, Governor, Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy or assistant chief official of the executive agency.

(b) “Commercial component” means any component that is a commercial item.

(c) “Commercial item” means - 

 (1) Any item, other than real property, that is of a type customarily used by the general public or by non-governmental entities for purposes other than governmental purposes, and that--

(i) Has been sold, leased, or licensed to the general public; or

(ii) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through advances in technology or performance and that is not yet available in the commercial marketplace, but will be available in the commercial marketplace in time to satisfy the delivery requirements under a Government solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause, but for - 

(i) Modifications of a type customarily available in the commercial marketplace; or

(ii) Minor modifications of a type not customarily available in the commercial marketplace made to meet Federal Government requirements. “Minor” modifications means modifications that do not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a process. Factors to be considered in determining whether a modification is minor include the value and size of the modification and the comparative value and size of the final product. Dollar values and percentages may be used as guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this clause that are of a type customarily combined and sold in combination to the general public;

 (5) Installation services, maintenance services, repair services, training services, and other services if--

(i) Such services are procured for support of an item referred to in paragraph (c)(1), (2), (3), or (4) of this definition, regardless of whether such services are provided by the same source or at the same time as the item; and

(ii) The source of such services provides similar services contemporaneously to the general public under terms and conditions similar to those offered to the Federal Government;

(6) Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established catalog or market prices for specific tasks performed under standard commercial terms and conditions. This does not include services that are sold based on hourly rates without an established catalog or market price for a specific service performed. For purposes of these services--

(i) Catalog price means a price included in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or vendor, is either published or otherwise available for inspection by customers, and states prices at which sales are currently, or were last, made to a significant number of buyers constituting the general public; and

(ii) Market prices means current prices that are established in the course of ordinary trade between buyers and sellers free to bargain and that can be substantiated through competition or from sources independent of the offerors.

(7) Any item, combination of items, or service referred to in paragraphs (c)(1) through (c)(6), notwithstanding the fact that the item, combination of items, or service is transferred between or among separate divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local Governments.

 (d) “Component” means any item supplied to the Government as part of an end item or of another component, except that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-11(a).

(e) “Contracting Officer” means a person with the authority to enter into, administer, and/or terminate contracts and make related determinations and findings. The term includes certain authorized representatives of the Contracting Officer acting within the limits of their authority as delegated by the Contracting Officer.

(f) “Nondevelopmental item” means - 

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a State or local government, or a foreign government with which the United States has a mutual defense cooperation agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications of a type customarily available in the commercial marketplace in order to meet the requirements of the procuring department or agency; or 

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2) solely because the item is not yet in use.

(g) Except as otherwise provided in this contract, the term “subcontracts” includes, but is not limited to, purchase orders and changes and modifications to purchase orders under this contract.

I.54     952.202-1 DEFINITIONS.  tc "I.54     952.202-1 DEFINITIONS.  " \l 2
(a) As prescribed in 902.200, insert the clause at FAR 52.202-1 in all contracts. The contracting officer shall substitute the following for paragraph (a) of the clause.

(a) Head of Agency means the Secretary, Deputy Secretary or Under Secretary of the Department of Energy and the Chairman, Federal Energy Regulatory Commission.

(b) The following shall be added as paragraph (h) except it will be designated paragraph (g) if Alternate I of the FAR clause is used.

(h) The term DOE means the Department of Energy and FERC means the Federal Energy Regulatory Commission.

I.55     52.203-5 COVENANT AGAINST CONTINGENT FEES. (APR 1984) tc "I.55     52.203-5 COVENANT AGAINST CONTINGENT FEES. (APR 1984) " \l 2
(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or violation of this warranty,  the Government shall have the right to annul this contract without liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent fee.

(b) “Bona fide agency,”  as used in this clause, means an established commercial or selling agency, maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts through improper influence.

“Bona fide employee,” as used in this clause, means a person, employed by a contractor and subject to the contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any Government contract or contracts through improper influence.

“Contingent fee,” as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent upon the success that a person or concern has in securing a Government contract.

“Improper influence,” as used in this clause, means any influence that induces or tends to induce a Government employee or officer to give consideration or to act regarding a Government contract on any basis other than the merits of the matter.

I.56     52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995) tc "I.56     52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995) " \l 2
(a) Definitions.

“Kickback,” as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract..

“Person,” as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock company, or individual.

“Prime contract,” as used in this clause, means a contract or contractual action entered into by the United States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

“Prime Contractor” as used in this clause, means a person who has entered into a prime contract with the United States.

“Prime Contractor employee,” as used in this clause, means any officer, partner, employee, or agent of a prime Contractor.

“Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime contract.

“Subcontractor,” as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract entered into in connection with such prime contract, and (2) includes any person who offers to furnish or furnishes general supplies to the prime Contractor or a higher tier subcontractor.

“Subcontractor employee,” as used in this clause, means any officer, partner, employee, or agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from - 

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible violations described in paragraph (b) of this clause in its own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States under the prime contract and/or (ii) direct that the Prime Contractor withhold from sums owed a subcontractor under the prime contract the amount of the kickback. The Contracting Officer may order that monies withheld under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including subparagraph (c)(5) but excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

I.57     52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT. (JUL 1995) tc "I.57     52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT. (JUL 1995) " \l 2
 (a) The Government suspends or debars Contractors to protect the Government's interests. The Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor that is debarred, suspended, or proposed for debarment unless there is a compelling reason to do so. 

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal Government. 

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice must include the following: 

(1) The name of the subcontractor. 

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on the List of Parties Excluded From Federal Procurement and Nonprocurement Programs. 

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or proposed debarment.  

I.58     52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT. (OCT 1997) tc "I.58     52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT. (OCT 1997) " \l 2
Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order:

(a) The Schedule (excluding the specifications).

(b) Representations and other instructions.

(c) Contract clauses.

(d) Other documents, exhibits, and attachments.

(e) The specifications.

I.59     52.216-19 ORDER LIMITATIONS (OCT 1995)(APPLICABLE TO ITEMS 4 THROUGH 8) tc "I.59     52.216-19 ORDER LIMITATIONS (OCT 1995) " \l 2
(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than 5 hours, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.
(b) Maximum order.  The Contractor is not obligated to honor -  

(1) Any order for a single item in excess of 5000 hours;
(2) Any order for a combination of items in excess of 8000 hours.

(3) A series of orders from the same ordering office within 180 days that together call for quantities exceeding the limitation in paragraph (b)(1) or (2) of this section.

(c)  If this is a requirements contract (i.e. includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 10 days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

I.60     52.216-22 INDEFINITE QUANTITY. (OCT 1995)(APPLICABLE TO ITEMS 4 THROUGH 8) tc "I.60     52.216-22 INDEFINITE QUANTITY. (OCT 1995) " \l 2
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.”  The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.” 

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after more than six (6) months after the contract completion date.
I.61     52.217-8 OPTION TO EXTEND SERVICES. (NOV 1999) tc "I.61     52.217-8 OPTION TO EXTEND SERVICES. (NOV 1999) " \l 2
The Government may require continued performance of any services within the limits and at the rates specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within thirty (30) days of the end of the contract period.  Primary application of this authority would occur if delays in awarding a successor contract at the scheduled completion of this award were apparent.

I.62     52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT. (MAR 2000) tc "I.62     52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT. (MAR 2000) " \l 2
(a) The Government may unilaterally extend the term of this contract by written notice to the Contractor within the term of the contract; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least sixty (60) days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed sixty (60) months.

I.63     52.219-14 LIMITATIONS ON SUBCONTRACTING. (DEC 1996) tc "I.63     52.219-14 LIMITATIONS ON SUBCONTRACTING. (DEC 1996) " \l 2
(a) This clause does not apply to the unrestricted portion of a partial set-aside.

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for - 

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern.

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.

(3) General construction. The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.

I.64     52.219-17 SECTION 8(A) AWARD. (DEC 1996) tc "I.64     52.219-17 SECTION 8(A) AWARD. (DEC 1996) " \l 2
(a) By execution of a contract, the Small Business Administration (SBA) agrees to the following:

(1) To furnish the supplies or services set forth in the contract according to the specifications and the terms and conditions by subcontracting with the Offeror who has been determined an eligible concern pursuant to the provisions of section 8(a) of the Small Business Act, as amended (15 U.S.C. 637(a)).

(2) Except for novation agreements and advance payments, delegates to the Department of Energy, National Energy Technology Laboratory the responsibility for administering the contract with complete authority to take any action on behalf of the Government under the terms and conditions of the contract; provided, however that the contracting agency shall give advance notice to the SBA before it issues a final notice terminating the right of the subcontractor to proceed with further performance, either in whole or in part, under the contract.

(3) That payments to be made under the contract will be made directly to the subcontractor by the contracting activity.

(4) To notify the Department of Energy, National Energy Technology Laboratory, Contracting Officer immediately upon notification by the subcontractor that the owner or owners upon whom 8(a) eligibility was based plan to relinquish ownership or control of the concern.

(5) That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of the cognizant Contracting Officer under the “Disputes” clause of the subcontract.

(b) The offeror/subcontractor agrees and acknowledges that it will, for and on behalf of the SBA, fulfill and perform all of the requirements of the contract.

(c) The offeror/subcontractor agrees that it will not subcontract the performance of any of the requirements of this subcontract to any lower tier subcontractor without the prior written approval of the SBA and the cognizant Contracting Officer of the Department of Energy, National Energy Technology Laboratory.

I.65      GENERAL (QUALIFICATION) (NOV 1997) tc "I.65      GENERAL (QUALIFICATION) (NOV 1997) " \l 2
(a) This solicitation includes the Qualification Criteria listed in this Section M.  Only those proposals which clearly demonstrate that the Qualification Criteria are met shall be evaluated.  Offerors whose proposals do not meet the Qualification Criteria shall be advised of that determination.

(b) Proposals that have met the Qualification Criteria will be evaluated in accordance with applicable DOE acquisition policies and procedures.  Evaluation will be performed to determine the offeror's understanding of the work to be performed, technical approach, potential for completing the work as specified in the solicitation, cost reasonableness, the probable cost to the Government, and ranking with competing offerors.

(c) Award will be made to that responsible offeror(s), whose offer(s), conforming to this solicitation, is (are) considered most advantageous to the Government, considering the evaluation criteria contained in this Section M.

I.66     52.219-18 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS. (JUN 1999)  ALTERNATE I (NOV 1989) tc "I.66     52.219-18 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS. (JUN 1999)  ALTERNATE I (NOV 1989) " \l 2
(a) Offers are solicited only from small business concerns expressly certified by the Small Business Administration (SBA) for participation in the SBA's 8(a) Program and which meet the following criteria at the time of submission of offer - 

(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business plan; and

(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved business plan or any remedial action directed by the SBA.

(4) The offeror's approved business plan is on the file and serviced by the Small Business Administration, Pittsburgh District Office, 1000 Liberty Avenue, Room 1128, Pittsburgh, PA  15222.
(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of this clause.

(c) Any award resulting from this solicitation will be made to the Small Business Administration, which will subcontract performance to the successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation.

(d)(1) Agreement. A small business concern submitting an offer in its own name agrees to furnish, in performing the contract, only end items manufactured or produced by small business concerns in the United States. The term “United States” includes its territories and possessions, the Commonwealth of Puerto Rico, the trust territory of the Pacific Islands, and the District of Columbia. If this procurement is processed under simplified acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may furnish the product of any domestic firm. This subparagraph does not apply in connection with construction or service contracts.

(2) The Contractor will notify the Department of Energy, National Energy Technology Laboratory, Contracting Officer in writing immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other ownership interest to any other party.

I.67     52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (FEB 1997) tc "I.67     52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (FEB 1997) " \l 2
If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of this contract, the Contractor shall immediately give notice, including all relevant information, to the Contracting Officer.

I.68     52.222-2 PAYMENT FOR OVERTIME PREMIUMS. (JULY 1990) tc "I.68     52.222-2 PAYMENT FOR OVERTIME PREMIUMS. (JULY 1990) " \l 2
(a) The use of overtime is authorized under this contract if the overtime premium does not exceed ZERO or the overtime premium is paid for work -  

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature; 

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting; 

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or 

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall - 

(1) Identify the work unit; e.g. department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime; 

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule; 

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and 

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel. 

I.69     52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS. (DEC 2001) tc "I.69     52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS. (DEC 2001) " \l 2
(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as required by the Secretary of Labor, on- 

(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other eligible veterans in the workforce of the Contractor by job category and hiring location; and 

(2) The total number of new employees hired during the period covered by the report, and of the total, the number of special disabled veterans, the number of veterans of the Vietnam era, and the number of other eligible veterans; and 

(3) The maximum number and the minimum number of employees of the Contractor during the period covered by the report. 

(b) The Contractor shall report the above items by completing the Form VETS100, entitled "Federal Contractor Veterans' Employment Report (VETS100 Report)". 

(c) The Contractor shall submit VETS100 Reports no later than September 30 of each year beginning September 30, 1988. 

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most recent 12month period as of the ending date selected for the employment profile report required by paragraph (a)(1) of this clause. Contractors may select an ending date- 

(1) As of the end of any pay period between July 1 and August 31 of the year the report is due; or the Equal Employment Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard Form 100). 

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this clause on voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all special disabled veterans, veterans of the Vietnam era, and other eligible veterans who wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that- 

(1) The information is voluntarily provided; 

(2) The information will be kept confidential; 

(3) Disclosure or refusal to provide the information will not subject the applicant or employee to any adverse treatment; and 

(4) The information will be used only in accordance with the regulations promulgated under 38 U.S.C. 4212. 

(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor.

I.70     52.222-41 SERVICE CONTRACT ACT OF 1965, AS AMENDED. (MAY 1989) tc "I.70     52.222-41 SERVICE CONTRACT ACT OF 1965, AS AMENDED. (MAY 1989) " \l 2
(a) Definitions. “Act,” as used in this clause, means the Service Contract Act of 1965, as amended (41 U.S.C. 351, et seq.).

“Contractor,” as used in this clause or in any subcontract, shall be deemed to refer to the subcontractor, except in the term “Government Prime Contractor.”

“Service employee,”  as used in this clause, means any person engaged in the performance of this contract other than any person employed in a bona fide executive, administrative, or professional capacity, as these terms are defined in Part 541 of Title 29,  Code of Federal Regulations, as revised. It includes all such persons regardless of any contractual relationship that may be alleged to exist between a Contractor or subcontractor and such persons.

(b) Applicability. This contract is subject to the following provisions and to all other applicable provisions of the Act and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not apply to contracts or subcontracts administratively exempted by the Secretary of Labor or exempted by 41 U.S.C. 356, as interpreted in Subpart C of 29 CFR part 4.

(c) Compensation. (1) Each service employee employed in the performance of this contract by the Contractor or any subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of Labor, or authorized representative, as specified in any wage determination attached to this contract.

(2)(i) If a wage determination is attached to this contract, the Contractor shall classify any class of service employee which is not listed therein and which is to be employed under the contract (i.e., the work to be performed is not performed by any classification listed in the wage determination) so as to provide a reasonable relationship (i.e., appropriate level of skill comparison) between such unlisted classifications and the classifications listed in the wage determination. Such conformed class of employees shall be paid the monetary wages and furnished the fringe benefits as are determined pursuant to the procedures in this paragraph (c).

(ii) This conforming procedure shall be initiated by the Contractor prior to the performance of contract work by the unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444, Request For Authorization of Additional Classification and Rate, to the Contracting Officer no later than 30 days after the unlisted class of employee performs any contract work. The Contracting Officer shall review the proposed classification and rate and promptly submit the completed SF 1444 (which must include information regarding the agreement or disagreement of the employees' authorized representatives or the employees themselves together with the agency recommendation), and all pertinent information to the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor. The Wage and Hour Division will approve, modify, or disapprove the action or render a final determination in the event of disagreement within 30 days of receipt or will notify the Contracting Officer within 30 days of receipt that additional time is necessary.

(iii) The final determination of the conformance action by the Wage and Hour Division shall be transmitted to the Contracting Officer who shall promptly notify the Contractor of the action taken. Each affected employee shall be furnished by the Contractor with a written copy of such determination or it shall be posted as a part of the wage determination.

(iv)(A) The process of establishing wage and fringe benefit rates that bear a reasonable relationship to those listed in a wage determination cannot be reduced to any single formula. The approach used may vary from wage determination to wage determination depending on the circumstances. Standard wage and salary administration practices which rank various job classifications by pay grade pursuant to point schemes or other job factors may, for example, be relied upon. Guidance may also be obtained from the way different jobs are rated under Federal pay systems (Federal Wage Board Pay System and the General Schedule) or from other wage determinations issued in the same locality. Basic to the establishment of any conformable wage rate(s) is the concept that a pay relationship should be maintained between job classifications based on the skill required and the duties performed.

(B) In the case of a contract modification, an exercise of an option, or extension of an existing contract, or in any other case where a Contractor succeeds a contract under which the classification in question was previously conformed pursuant to paragraph (c) of this clause, a new conformed wage rate and fringe benefits may be assigned to the conformed classification by indexing (i.e., adjusting) the previous conformed rate and fringe benefits by an amount equal to the average (mean) percentage increase (or decrease, where appropriate) between the wages and fringe benefits specified for all classifications to be used on the contract which are listed in the current wage determination, and those specified for the corresponding classifications in the previously applicable wage determination. Where conforming actions are accomplished in accordance with this paragraph prior to the performance of contract work by the unlisted class of employees, the Contractor shall advise the Contracting Officer of the action taken but the other procedures in subdivision (c)(2)(ii) of this clause need not be followed.

(C) No employee engaged in performing work on this contract shall in any event be paid less than the currently applicable minimum wage specified under section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended.

(v) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this clause shall be paid to all employees performing in the classification from the first day on which contract work is performed by them in the classification. Failure to pay the unlisted employees the compensation agreed upon by the interested parties and/or finally determined by the Wage and Hour Division retroactive to the date such class of employees commenced contract work shall be a violation of the Act and this contract.

(vi) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and Hour Division shall make a final determination of conformed classification, wage rate, and/or fringe benefits which shall be retroactive to the date such class or classes of employees commenced contract work.

(3) Adjustment of compensation. If the term of this contract is more than 1 year, the minimum monetary wages and fringe benefits required to be paid or furnished thereunder to service employees under this contract shall be subject to adjustment after 1 year and not less often than once every 2 years, under wage determinations issued by the Wage and Hour Division.

(d) Obligation to furnish fringe benefits. The Contractor or subcontractor may discharge the obligation to furnish fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this clause by furnishing equivalent combinations  of bona fide fringe benefits, or by making equivalent or differential cash payments, only in accordance with Subpart D of 29 CFR Part 4.

(e) Minimum wage. In the absence of a minimum wage attachment for this contract, neither the Contractor nor any subcontractor under this contract shall pay any person performing work under this contract (regardless of whether the person is a service employee) less than the minimum wage specified by section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this clause shall relieve the Contractor or any subcontractor of any other obligation under law or contract for payment of a higher wage to any employee. 

(f) Successor contracts. If this contract succeeds a contract subject to the Act under which substantially the same services were furnished in the same locality and service employees were paid wages and fringe benefits provided for in a collective bargaining agreement, in the absence of the minimum wage attachment for this contract setting forth such collectively bargained wage rates and fringe benefits, neither the Contractor nor any subcontractor under this contract shall pay any service employee performing any of the contract work (regardless of whether or not such employee was employed under the predecessor contract), less than the wages and fringe benefits provided for in such collective bargaining agreement, to which such employee would have been entitled if employed under the predecessor contract, including accrued wages and fringe benefits and any prospective increases in wages and fringe benefits provided for under such agreement. No Contractor or subcontractor under this contract may be relieved of the foregoing obligation unless the limitations of 29 CFR 4.1b(b) apply or unless the Secretary of Labor or the Secretary's authorized representative finds, after a hearing as provided in 29 CFR 4.10  that the wages and/or fringe benefits provided for in such agreement are substantially at variance with those which prevail for services of a character similar in the locality, or determines, as provided in 29 CFR 4.11, that the collective bargaining agreement applicable to service employees employed under the predecessor contract was not entered into as a result of arm's length negotiations. Where it is found in accordance with the review procedures provided in 29 CFR  4.10 and/or 4.11  and Parts 6 and 8 that some or all of the wages and/or fringe benefits contained in a predecessor Contractor's collective bargaining agreement are substantially at variance with those  which prevail for services of a character similar in the locality, and/or that the collective bargaining agreement applicable to service employees employed under the predecessor contract was not entered into as a result of arm's length negotiations, the Department will issue a new or revised wage determination setting forth the applicable wage rates and fringe benefits. Such determination shall be made part of the contract or subcontract, in accordance with the decision of the Administrator, the Administrative Law Judge, or the Board of Service Contract Appeals, as the case may be, irrespective of whether such issuance occurs prior to or after the award of a contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage determination issued solely as a result of a finding of substantial variance, such determination shall be effective as of the date of the final administrative decision.

(g) Notification to employees. The Contractor and any subcontractor under this contract shall notify each service employee commencing work on this contract of the minimum monetary wage and any fringe benefits required to be paid pursuant to this contract, or shall post the wage determination attached to this contract. The poster provided by the Department of Labor (Publication WH 1313) shall be posted in a prominent and accessible place at the worksite. Failure to comply with this requirement is a violation of section 2(a)(4) of the Act and of this contract.

(h) Safe and sanitary working conditions. The Contractor or subcontractor shall not permit any part of the services called for by this contract to be performed in buildings or surroundings or under working conditions provided by or under the control or supervision of the Contractor or subcontractor which are unsanitary, hazardous, or dangerous to the health or safety of the service employees. The Contractor or subcontractor shall comply with the safety and health standards applied under 29 CFR Part 1925.

(i) Records. (1) The Contractor and each subcontractor performing work subject to the Act shall make and maintain for 3 years from the completion of the work, and make them available for inspection and transcription by authorized representatives of the Wage and Hour Division, Employment Standards Administration, a record of the following:

(i) For each employee subject to the Act - 

(A) Name and address and social security number;

(B) Correct work classification or classifications, rate or rates of monetary wages paid and fringe benefits provided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly compensation;

(C) Daily and weekly hours worked by each employee; and

(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each employee.

(ii) For those classes of service employees not included in any wage determination attached to this contract, wage rates or fringe benefits determined by the interested parties or by the Administrator or authorized representative under the  terms of paragraph (c) of this clause. A copy of the report required by subdivision (c)(2)(ii) of this clause will fulfill this requirement.

(iii) Any list of the predecessor Contractor's employees which had been furnished to the Contractor as prescribed by paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this contract for inspection or transcription by authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these records for inspection and transcription shall be a violation of the regulations and this contract, and in the case of failure to produce these records, the Contracting Officer, upon direction of the Department of Labor and notification to the Contractor, shall take action to cause suspension of any further payment or advance of funds until the violation ceases.

(4) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct interviews with employees at the worksite during normal working hours.

(j) Pay periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages due free and clear and without subsequent deduction (except as otherwise provided by law or regulations, 29 CFR Part 4), rebate, or kickback on any account. These payments shall be made no later than one pay period following the end of the regular pay period in which the wages were earned or accrued. A pay period under this Act may not be of any duration longer than semi-monthly.

(k) Withholding of payments and termination of contract. The Contracting Officer shall withhold or cause to be withheld from the Government Prime Contractor under this or any other Government contract with the Prime Contractor such sums as an appropriate official of the Department of Labor requests or such sums as the Contracting Officer decides may be necessary to pay underpaid employees employed by the Contractor or subcontractor. In the event of failure to pay any employees subject to the Act all or part of the wages or fringe benefits due under the Act, the Contracting Officer may, after authorization or by direction of the Department of Labor and written notification to the Contractor, take action to cause suspension of any further payment or advance of funds until such violations have ceased. Additionally, any failure to comply with the requirements of this clause may be grounds for termination of the right to proceed with the contract work. In such event, the Government may enter into other contracts or arrangements for completion of the work, charging the Contractor in default with any additional cost.

(l) Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Act.

(m) Collective bargaining agreements applicable to service employees. If wages to be paid or fringe benefits to be furnished any service employees employed by the Government Prime Contractor or any subcontractor under the contract are provided for in a collective bargaining agreement which is or will be effective during any period in which the contract is being performed, the Government Prime Contractor shall report such fact to the Contracting Officer, together with full information as to the application and accrual of such wages and fringe benefits, including any prospective increases, to service employees engaged in work on the contract, and a copy of the collective bargaining agreement. Such report shall be made upon commencing performance of the contract, in the case of collective bargaining agreements effective at such time, and in the case of such agreements or provisions or amendments thereof effective at a later time during the period of contract performance such agreements shall be reported promptly after negotiation thereof.

(n) Seniority list. Not less than 10 days prior to completion of any contract being performed at a Federal facility where service employees may be retained in the performance of the succeeding contract and subject to a wage determination which contains vacation or other benefit provisions based upon length of service with a Contractor (predecessor) or successor (29 CFR 4.173), the incumbent Prime Contractor shall furnish the Contracting Officer a certified list of the names of all service employees on the Contractor's or subcontractor's payroll during the last month of contract performance. Such list shall also contain anniversary dates of employment on the contract either with the current or predecessor Contractors of each such service employee. The Contracting Officer shall turn over such list to the successor Contractor at the commencement of the succeeding contract. 

(o) Rulings and interpretations. Rulings and interpretations of the Act are contained in Regulations, 29 CFR Part 4.

(p) Contractor's certification. (1) By entering into this contract, the Contractor (and officials thereof) certifies that neither it (nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of the sanctions imposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract under section 5 of the Act.

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(q) Variations, tolerances, and exemptions involving employment. Notwithstanding any of the provisions in paragraphs (b) through (o) of this clause, the following employees may be employed in accordance with the following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be necessary and proper in the public interest or to avoid serious impairment of the conduct of Government business:

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical or mental deficiency, or injury may be employed at wages lower than the minimum wages otherwise required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe benefits or cash payments in lieu thereof required under section 2(a)(2) of the Act, in accordance with the conditions and procedures prescribed for the employment of apprentices, student-learners, handicapped persons, and handicapped clients of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the regulations issued by the Administrator (29 CFR Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for the employment of apprentices, student-learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the two  acts, authorizing appropriate rates of minimum wages (but without changing requirements concerning fringe benefits or supplementary cash payments in lieu thereof), applying procedures prescribed by the applicable regulations issued under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with the regulations in 29 CFR Parts 525 and 528.

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they perform when they are employed and individually registered in a bona fide apprenticeship program registered with a State Apprenticeship Agency which is recognized by the U.S. Department of Labor, or if no such recognized agency exists in a State, under a program registered with the Bureau of Apprenticeship and Training, Employment and Training Administration, U.S. Department of Labor. Any employee who is not registered as an apprentice in an approved program shall be paid the wage rate and fringe benefits contained in the applicable wage determination for the journeyman classification of work actually performed. The wage rates paid apprentices shall not be less than the wage rate for their level of progress set forth in the registered program, expressed as the appropriate percentage of the journeyman's rate contained in the applicable wage determination. The allowable ratio of apprentices to journeymen employed on the contract work in any craft classification shall not be greater than the ratio permitted to the Contractor as to his entire work force under the registered program.

(s) Tips. An employee engaged in an occupation in which the employee customarily and regularly receives more than $30 a month in tips may have the amount of these tips credited by the employer against the minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with section 3(m) of the Fair Labor Standards Act and Regulations, 29 CFR Part 531. However, the amount of credit shall not exceed $1.34 per hour beginning January 1, 1981. To use this provision - 

(1) The employer must inform tipped employees about this tip credit allowance before the credit is utilized;

(2) The employees must be allowed to retain all tips (individually or through a pooling arrangement and regardless of whether the employer elects to take a credit for tips received);

(3) The employer must be able to show by records that the employee receives at least the applicable Service Contract Act minimum wage through the combination of direct wages and tip credit; and

(4) The use of such tip credit must have been permitted under any predecessor collective bargaining agreement applicable by virtue of section 4(c) of the Act.

(t) Disputes concerning labor standards. The U.S. Department of Labor has set forth in 29 CFR Parts 4, 6, and 8 procedures for resolving disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with those procedures and not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

I.71     52.222-47 SCA MINIMUM WAGES AND FRINGE BENEFITS APPLICABLE TO SUCCESSOR CONTRACT PURSUANT TO PREDECESSOR CONTRACTOR COLLECTIVE BARGAINING AGREEMENTS (CBA). (MAY 1989) tc "I.71     52.222-47 SCA MINIMUM WAGES AND FRINGE BENEFITS APPLICABLE TO SUCCESSOR CONTRACT PURSUANT TO PREDECESSOR CONTRACTOR COLLECTIVE BARGAINING AGREEMENTS (CBA). (MAY 1989) " \l 2
An SCA wage determination applicable to this work has been requested from the U.S. Department of Labor. If an SCA wage determination is not incorporated herein, the bidders/offerors shall consider the economic terms of the collective bargaining agreement (CBA) between the incumbent Contractor [ ]and the [ ](union). If the economic terms of the collective bargaining agreement or the collective bargaining agreement itself is not attached to the solicitation, copies can be obtained from the Contracting Officer. Pursuant to Department of Labor Regulation, 29 CFR 4.1b and paragraph (g) of the clause at 52.222-41, Service Contract Act of 1965, as amended, the economic terms of that agreement will apply to the contract resulting from this solicitation, notwithstanding the absence of a wage determination reflecting such terms, unless it is determined that the agreement was not the result of arm's length negotiations or that after a hearing pursuant to section 4(c) of the Act, the economic terms of the agreement are substantially at variance with the wages prevailing in the area.

I.72     52.227-1 AUTHORIZATION AND CONSENT. (JUL 1995) tc "I.72     52.227-1 AUTHORIZATION AND CONSENT. (JUL 1995) " \l 2
(a) The Government authorizes and consents to all use and manufacture, in performing this contract or any subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the structure or composition of any article the delivery of which is accepted by the Government under this contract or (2) used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written instructions given by the Contracting Officer directing the manner of performance. The entire liability to the Government for infringement of a patent of the United States shall be determined solely by the provisions of the indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier subcontract), and the Government assumes liability for all other infringement to the extent of the authorization and consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the parties, in all subcontracts at any tier for supplies or services (including construction, architect-engineer services, and materials, supplies,  models, samples, and design or testing services expected to exceed the simplified acquisition threshold); however, omission of this clause from any subcontract, including those at or below the simplified acquisition threshold, does not affect this authorization and consent.

I.73     52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL). (JUN 1987) tc "I.73     52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL). (JUN 1987) " \l 2
Except for data contained on pages [NONE], it is agreed that as a condition of award of this contract, and notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited rights (as defined in the “Rights in Data - General” clause contained in this contract) in and to the technical data contained in the proposal, upon which this contract is based.

I.74     52.228-5 INSURANCE  WORK ON A GOVERNMENT INSTALLATION. (JAN 1997) tc "I.74     52.228-5 INSURANCE  WORK ON A GOVERNMENT INSTALLATION. (JAN 1997) " \l 2
(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that the required insurance has been obtained. The policies evidencing required insurance shall contain an endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest shall not be effective - 

(1) For such period as the laws of the State in which this contract is to be performed prescribe; or

(2) Until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this contract that require work on a Government installation and shall require subcontractors to provide and maintain the insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon request.

I.75     52.232-18 AVAILABILITY OF FUNDS. (APR 1984) tc "I.75     52.232-18 AVAILABILITY OF FUNDS. (APR 1984) " \l 2
Funds are not presently available for this contract. The Government's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.

I.76     52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR. (APR 1984) tc "I.76     52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR. (APR 1984) " \l 2
Funds are not presently available for performance under this contract beyond September 30, 2003. The Government's obligation for performance of this contract beyond that date is contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise for performance under this contract beyond September 30, 2003, until funds are made available to the Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer.

I.77     52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER - CENTRAL CONTRACTOR REGISTRATION. (MAY 1999) tc "I.77     52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER - CENTRAL CONTRACTOR REGISTRATION. (MAY 1999) " \l 2
(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either - 

(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the Government need not make payment to the Contractor under this contract until correct EFT information is entered into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the Government of the payment receiving point applicable to this contract, the Government shall make payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for - 

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and - 

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the  prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent. 

(j) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address contained in the CCR database.

I.78     52.233-1 DISPUTES. (JUL 2002)  ALTERNATE I (DEC 1991) tc "I.78     52.233-1 DISPUTES. (JUL 2002)  ALTERNATE I (DEC 1991) " \l 2
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this clause.

 (c) Claim, as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract. However, a written demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified. A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the Act. The submission may be converted to a claim under the Act, by complying with the submission and certification requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A claim by the Government against the Contractor shall be subject to a written decision by the Contracting Officer.

(2)(i) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of this clause when submitting any claim exceeding $100,000.

(ii) The certification requirement does not apply to issues in controversy that have not been submitted as all or part of a claim.

(iii) The certification shall state as follows: “I certify that the claim is made in good faith; that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the contract adjustment for which the Contractor believes the Government is liable; and that I am duly authorized to certify the claim on behalf of the Contractor.”

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the offer.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that date is later, until the date  of payment. With regard to claims having defective certifications, as defined in FAR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.

 (i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request for relief, claim, appeal, or action arising under or relating to the contract, and comply with any decision of the Contracting Officer. 

I.79     52.233-3 PROTEST AFTER AWARD. (AUG 1996) tc "I.79     52.233-3 PROTEST AFTER AWARD. (AUG 1996) " \l 2
(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance of the work called for by this contract. The order shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either - 

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if - 

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. In addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by offsetting the amount against any payment due the Contractor under any contract between the Contractor and the Government.

I.80     52.237-3 CONTINUITY OF SERVICES. (JAN 1991) tc "I.80     52.237-3 CONTINUITY OF SERVICES. (JAN 1991) " \l 2
(a) The Contractor recognizes that the services under this contract are vital to the Government and must be continued without interruption and that, upon contract expiration, a successor, either the Government or another contractor, may continue them. The Contractor agrees to - 

(1) Furnish phase-in training; and

(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor.

(b) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out services for up to 90 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine the nature and extent of phase-in, phase-out services required. The plan shall specify a training program and a date for transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer's approval. The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the services called for by this contract are maintained at the required level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the continuity and consistency of the services required by this contract. The Contractor also shall disclose necessary personnel records and allow the successor to conduct on-site interviews with these employees. If selected employees are agreeable to the change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata portion of the fee (profit) under this contract.

I.81     52.242-1 NOTICE OF INTENT TO DISALLOW COSTS. (APR 1984) tc "I.81     52.242-1 NOTICE OF INTENT TO DISALLOW COSTS. (APR 1984) " \l 2
(a) Notwithstanding any other clause of this contract - 

(1) The Contracting Officer may at any time issue to the Contractor a written notice of intent to disallow specified costs incurred or planned for incurrence under this contract that have been determined not to be allowable under the contract terms; and 

(2) The Contractor may, after receiving a notice under subparagraph (1) above, submit a written response to the Contracting Officer, with justification for allowance of the costs. If the Contractor does respond within 60 days, the Contracting Officer shall, within 60 days of receiving the response, either make a written withdrawal of the notice or issue a written decision.

(b) Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall not affect the Government's rights to take exception to incurred costs.

I.82     52.243-1 CHANGES  FIXED-PRICE. (AUG 1987)  ALTERNATE I (APR 1984) tc "I.82     52.243-1 CHANGES  FIXED-PRICE. (AUG 1987)  ALTERNATE I (APR 1984) " \l 2
(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following:

(1) Description of services to be performed.

(2) Time of performance (i.e., hours of the day, days of the week, etc.).

(3) Place of performance of the services.

(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part of the work under this contract, whether or not changed by the order, the Contracting Officer shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify the contract.

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.

(d) If the Contractor's proposal includes the cost of property made obsolete or excess by the change, the Contracting Officer shall have the right to prescribe the manner of the disposition of the property.

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.

I.83     52.246-25 LIMITATION OF LIABILITY - SERVICES. (FEB 1997) tc "I.83     52.246-25 LIMITATION OF LIABILITY - SERVICES. (FEB 1997) " \l 2
(a) Except as provided in paragraphs (b) and (c) below, and except to the extent that the Contractor is expressly responsible under this contract for deficiencies in the services required to be performed under it (including any materials furnished in conjunction with those services), the Contractor shall not be liable for loss of or damage to property of the Government that - 

(1) Occurs after Government acceptance of services performed under this contract; and

(2) Results from any defects or deficiencies in the services performed or materials furnished.

(b) The limitation of liability under paragraph (a) above shall not apply when a defect or deficiency in, or the Government's acceptance of, services performed or materials furnished results from willful misconduct or lack of good faith on the part of any  of the Contractor's managerial personnel. The term “Contractor's managerial personnel,” as used in this clause, means the Contractor's directors, officers, and any of the Contractor's managers, superintendents, or equivalent representatives who have supervision or direction of - 

(1) All or substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operations at any one plant, laboratory, or separate location at which the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.

(c) If the Contractor carries insurance, or has established a reserve for self-insurance, covering liability for loss or damage suffered by the Government through the Contractor's performance of services or furnishing of materials under this contract, the Contractor shall be liable to the Government, to the extent of such insurance or reserve, for loss of or damage to property of the Government occurring after Government acceptance of, and resulting from any defects and deficiencies in, services performed or materials furnished under this contract.

I.84     52.249-14 EXCUSABLE DELAYS. (APR 1984) tc "I.84     52.249-14 EXCUSABLE DELAYS. (APR 1984) " \l 2
(a) Except for defaults of subcontractors at any tier, the Contractor shall not be in default because of any failure to perform this contract under its terms if the failure arises from causes beyond the control and without the fault or negligence of the Contractor. Examples of these causes are (1) acts of God or of the public enemy, (2) acts of the Government in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather. In each instance, the failure to perform must be beyond the control and without the fault or negligence of the Contractor. “Default” includes failure to make progress in the work so as to endanger performance.

(b) If the failure to perform is caused by the failure of a subcontractor at any tier to perform or make progress, and if the cause of the failure was beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor shall not be deemed to be in default, unless - 

(1) The subcontracted supplies or services were obtainable from other sources;

(2) The Contracting Officer ordered the Contractor in writing to purchase these supplies or services from the other source; and

(3) The Contractor failed to comply reasonably with this order.

(c) Upon request of the Contractor, the Contracting Officer shall ascertain the facts and extent of the failure. If the Contracting Officer determines that any failure to perform results from one or more of the causes above, the delivery schedule shall be revised, subject  to the rights of the Government under the termination clause of this contract.
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STATEMENT OF WORK

GROUNDS MAINTENANCE, JANITORIAL, AND RELATED SERVICES

1.0 SCOPE OF WORK

The contractor shall provide to the U.S. Department of Energy’s National Energy Technology Laboratory (NETL) all supervision, personnel, tools, equipment and services (excluding those items identified under the government-furnished section of this document) to satisfactorily perform work in the areas identified in this Statement of Work (SOW).  This SOW includes support in the areas of grounds maintenance, janitorial services, mail distribution, and miscellaneous services at NETL.  Unless otherwise stated, the services are to be provided for NETL’s Pennsylvania site located at 626 Cochrans Mill Road, South Park (Bruceton), Pennsylvania.  
2.0 GROUNDS AND PROPERTY MAINTENANCE

2.1 General Requirements

Provide grounds maintenance services for NETL.  Grounds maintenance includes the mowing and trimming of lawns and fields; the care and maintenance of trees, shrubbery, bushes, catch basins, ditches, streets and sidewalks; snow and ice removal from walkways, steps, building accesses, parking lots, and roadways; ground policing; parking lot painting; small scale painting of interior/exterior surfaces as directed by the COR, and other miscellaneous tasks required to give the grounds a professional appearance.  Grounds are divided into two classes, Classes A and B, for the purposes of this SOW.  Class A areas include all portions of the site within visibility of the main buildings and general travel corridors.  These areas include Buildings 922, 921, and 920 on the Administration Plateau; DOE-owned areas adjacent to Building 141; and the Research and Development (R&D) Plateau, including Energy Drive and the picnic shelter.  Class B areas include the Chemical Handling Facility, waste water treatment and gas cylinder pad facilities north of the R&D Plateau, Building 167, the Building 900 area and adjacent hillsides and fence lines, the ball field off of Wallace road and adjacent fence lines and fields.

2.2 Performance

2.2.1 Class A areas are “Special Areas” and all work within these areas shall be Performed in a meticulous manner.  Each lawn shall be mowed to a uniform height and shall maintain a commercial appearance (i.e. consistent with the commercial practices of professional lawn care applications throughout the local area, see performance standard for additional information), clear of debris and residue at all times.  All mowers shall be Government-provided and shall be mulching mowers or be equipped with grass and leaf catchers to minimize raking requirements.  Mowing equipment shall be adjusted to produce a cutting height from 1 ½ to 3 inches.  All debris shall be removed from the area to be mowed and placed in a designated area prior to the mowing operation.

Mowing shall not subject trees, hedges, shrubs, buildings, and other similar objects to damage by mowing equipment.  Upon completion of mowing operations, as specified above, the lawn areas shall have a smooth, uniformed, level appearance cleared of all grass cuttings.  These clippings shall be removed to an unused portion of the site and used as mulch.

Trimming within all areas shall be accomplished each time the area is mowed.  Edge trimming shall be accomplished with vertical cutters.  No grass shall extend over paved, or similar, surfaces.

2.2.2 Class B areas shall be mowed less frequently than Class A, but should be kept at a uniform height of 2-3 inches.  The exception to the uniform height of 2-3 inches would be hillsides and slopes adjacent to fences and fields.  These areas should be cut to a uniform height that is consistent with the topography (lay of the land).

Trimming within the Class B areas shall be accomplished in conjunction with mowing operations.

b. Field Mowing and Fence Line Trimming
The contractor shall mow field areas with the Government-provided equipment designed for that purpose.  Field areas containing buildings, structures, parking lots, poles, trees, ditches, exposed utilities, fences, or other obstacles shall have areas adjacent to such obstructions trimmed to the same general height as the open areas.  Cuttings need not be scattered or removed, unless unsightly buildup of such cuttings occurs.

NETL’s fence line trimming should be conducted so that property lines are clearly defined.  The fence line trimming should be maintained in an area 10 feet on either side of the security/border fencing and in a manner that clearly defines the NETL property line.  Fence line shall be sprayed as directed by the COR to control weed growth.

c. Maintenance of Ditches
Slopes and bottoms of ditches located within areas specified to be mowed shall be cut and/or trimmed to clearly define their location.  Ditch bottoms not containing water shall be cut to the same height as the adjacent mowed areas.  The contractor shall cut all undesirable trees or bushes within the ditches.  The cutting of trees and bushes is considered part of the cutting operations.

d. Shrubbery and Bushes
Shrubs shall be trimmed to allow consistent and uniform growth that promotes optimal appearance and the trimmings removed to the on-site compost pile.  The shrub beds shall be cultivated, weeded, and raked to enhance their appearance.

e. Property lines
Where Government property abuts private or public property, applicable grounds maintenance shall be performed on ten feet of both sides of the fence line.

f. Leaf Collection
Fall leaf collection shall be performed on Class A areas.

g. Sidewalks and Streets
Sidewalks and streets shall be kept clean of grass clippings, dirt, mud, and gravel.

h. Catch Basins
Catch basins and mud pits shall be cleaned in a manner that affords optimum drainage performance.  Removed material should be transferred to the Chemical Handling Facility for analysis/disposal as directed by the CO.

i. Debris Collection
All suitable debris from ground maintenance shall be collected and placed in the compost pile for subsequent reuse on site.

j. Area Policing
NETL-controlled areas shall be policed each morning for trash and debris.  Policing of the parking areas shall be done in a safe manner and personnel shall utilize high-visibility clothing.  The contractor supervisory personnel shall inspect each area after policing is completed.

k. Snow and Ice Removal
Snow shall be shoveled/removed from walkways, steps, and building accesses, and salt shall be spread for removal of ice and packed snow.  Government-supplied calcium-based products should be used on the brick in the Building 922/921 courtyard area.

Snow removal and salting of parking lots, roads and pedestrian walkways are to be accomplished as required to maintain a safe environment for site personnel.

Snow or ice accumulations that occur during the work week and on weekends are to be removed prior to 7:00 a.m. on the next normal workday.  Snow removal efforts on holidays and weekends will require prior COR approval.  De-icing materials used on finished concrete surfaces are to be selected from the Government-furnished property and shall be of the type that prevents Spalding or deterioration.

l. Painting
All parking lots and other traffic areas shall be painted once per year to identify individual parking areas, crosswalks, markings, symbols and traffic flow arrows.  Areas with heavy traffic such as crosswalks may need to be painted more often than once a year and should be painted on an as-needed basis.  Parking lot painting must be performed on weekends.

The contractor shall perform minimal (“touch-up”) painting and sealing of exterior/interior building surfaces as requested.  It is estimated that this work will not exceed $5,000 of general maintenance hours worked for the duration of the contract, including any option periods.  If cumulative painting work is likely to exceed $5,000 of general maintenance worker hours, advanced written CO and COR approval is required.

m. Fertilization, Weed, and Pest Control
The contractor shall perform Spring and Fall fertilization and weed control of Class A lawn areas as well as Class A bushes and shrubbery areas.  This work shall be coordinated with and approved by the COR.  Deer repellent and pesticides shall be applied, when required, as coordinated with the COR and with authorization of NETL’s Industrial Hygienists.  The contractor may be requested to use methods other than pesticide application for controlling pests (e.g. pest strips).  The contractor must have at least one person on-site who is State-certified to spray when spraying operations are being performed.

n. Asphalt Sealing
The contractor shall perform sealing of the asphalt parking lots and roadway areas.  This shall be performed on an annual basis.  The Government shall provide all materials and equipment.

3.0 JANITORIAL SERVICES
3.1 General Requirements
The contractor shall provide janitorial services.  The contractor shall maintain high standards of cleanliness and neatness in all office and laboratory areas at NETL for functions within their control.  Locations requiring janitorial services include the following buildings:  58, 59, 74, 83, 84, 86, 91, 93, 94, 95, 141 (only if 141 is still owned and used by DOE), 167, 901, 902, 903, 910, 911, 920, 921, 922, 923, 924, and (6) Smoke Shelters.  In office areas this includes sweeping, mopping, dusting, polishing, waxing floors and furniture, washing interior and exterior of windows and interior walls, shampooing carpets and removing trash.  In laboratory areas, this includes sweeping, mopping, dusting, waxing floors, washing interior and exterior windows, and removing non-hazardous trash.

The contractor shall perform these services between the hours of 3:30 p.m. and 12:00 midnight, Monday through Friday, excluding holidays observed by the Federal Government.  The contractor shall provide a daylight crew consisting of no less than two (2) Janitors (7:00 a.m. to 3:30 p.m.) for housekeeping/janitorial support as the need arises.  Possible alternative work schedules must have written CO and COR approval.

3.2 Performance

Areas and surfaces shall be cleaned by collecting and removing from interior spaces all loose paper on the floor, trash placed in garbage cans, and other discarded material labeled as trash.  This trash shall be placed in plastic bags and hauled to the dumpsters.  All foreign materials shall be removed from floors, and areas that become wet from bad weather or accidental spilling of liquids shall be mopped during regular scheduled cleaning.  Dirt smudges and fingerprints shall be wiped from water fountains, door jams, and glass surfaces.  When the contractor is to provide waxing in the laboratories or in an on-going project area, the contractor shall coordinate the waxing schedule with the COR one week prior to proposed work.  The waxing of the floors in these areas shall not be performed without the concurrence of the COR.

All dispensers in the rest rooms and shower rooms shall be filled with an adequate supply of paper towels, toilet paper, sanitary napkins, soaps, and other normal supply items.
In addition to the work specified herein, the following additional duties shall be performed by the contractor in conjunction with the cleaning operation.

a. Reporting fires, hazardous conditions, and items in need of repair, including non-functioning lights, water leaks, drain blockages, and other noticeable maintenance needs.

b. Closing windows and doors and turning off lights when not in use.  Room doors and building entrances shall not be locked unless specifically identified by the Government.

c. Turning in all found articles at the Security Office.

3.3 Schedule

Cleaning tasks shall be performed in accordance with the contractor’s schedule.  Upon request, the contractor shall provide the CO and the COR a copy of the current schedule (by building) for completing tasks.

a. The cleaning schedule shall include the following:

(1) Vacuum carpeting.

(2) Sweep and damp-mop tile floors, stairwells, and corridors.

(3) Empty all trash receptacles and waste baskets and dispose of paper and cartons marked as trash, trash shall be placed in plastic bags and put in outside dumpsters.

(4) Dust and clean tops of desks, work surfaces, bookcases, and file cabinets.  Small items on desks shall be moved for cleaning the desk surface, but no cleaning shall be required for cluttered desks.

(5) Clean blackboards and dry erase boards with materials that will permit writing after cleaning.  Do not clean boards on which there is any writing or drawing unless otherwise instructed.

(6) Clean and disinfect all rest room floors and fixtures.  No accumulations or stains will be permitted.

(7) Replenish soap, towels, toilet paper, toilet seat covers, and sanitary napkins.

(8) Spot clean smudges, fingerprints, and other markings, from doors, walls, and glass.

(9) Clean drinking fountains, assuring removal of residues and stains.

(10) Mop shower room floors.

(11) Sweep cafeteria dining area floor and scrub or sponge mop main walkways and other areas as needed.

(12) Polish mirrors, bright metal work, and faucets in rest rooms.

(13) Place all uncontaminated cardboard boxes outside office/work area where the contractor will pick up with trash and remove to the recycling area, and remove all trash from these cardboard boxes prior to recycling.

(14) Damp-wipe all metal push plates, kick plates, and door hardware.

(15) Dust all window sills, Venetian blinds, and baseboard heaters.

(16) Wash partitions in rest rooms.

(17) Bonnet clean high-traffic areas on 920 plateau – main corridors and area in front of elevators, stairwells and water fountains – as needed.

(18) Wash glass in doors of offices and laboratories.

(19) Scrub shower room floors with floor machine.

(20) Spray buff-waxed asphalt-tile floor areas (except rest rooms) using Government-furnished non-slip wax.

(21) Wash window sills and baseboard heaters.

(22) Scrub floor in the cafeteria dining area.

(23) Dust or vacuum all air conditioning outlets and air grilles.

(24) Wash all interior windows and all exterior windows that can be reached from ground level with Government-furnished equipment.

(25) Wash all Venetian blinds.

(26) Shampoo all carpets.

(27) Strip and re-wax tiled floors.

(28) Wash walls in rest rooms.

(29) Clean all walls and dust ceilings and stair handrails.

(30) Clean walls, ceilings, and railings in elevators.

(31) Clean upholstered chairs and systems furniture.

(32) Wash waste baskets.

b. Refuse collection and disposal support

(1) General requirements

Provide for the collection and disposal of non-hazardous waste in accordance with the requirements established by the Environmental Protection Agency, Pennsylvania Department of Environmental Resources and the Allegheny County Health Department.

(2) Performance

Refuse collection and disposal services for which the contractor shall be responsible include, but are not limited to the following:

The placement of dumpsters in locations approved by the COR.

The removal of all refuse.  The word refuse includes, but is not limited to, trash, food waste, dry and wet garbage, rubbish, loose debris, construction waste, plaster, lunch containers, wrappings, and scraps of wood and metal.

Policing of loose refuse and liter spilled from containers while being emptied.

Maintenance of central location where refuse is stored until removal.

Maintaining Government-provided sealed refuse and garbage containers for cafeteria and food service areas to prevent pest infestation.

(3) Special Requirements

All recycling activity is to be performed in compliance with the latest revision of Pennsylvania Act 101 (Recycling Guidelines).

4.0 OPERATION OF RECYCLING PROGRAM

The contractor shall be responsible for supporting the operation of the recycling program in accordance with NETL guidelines and Operational Policies and Procedures.  A notebook containing floor plans of NETL buildings shall be maintained showing the location of the recyclable collection points.  Site-wide collection of recyclable items including the contents of all recycling bins whose contents shall include but not be limited to newspapers, magazines, mixed office paper, and aluminum beverage cans shall be performed on a regular basis with other collections performed utilizing an on-call basis.  The contractor shall be required to perform daily checks and cleaning to ensure the recycling area is highly maintained.

The contractor shall also transport aluminum beverage cans from NETL-PGH to a centralized location on NIOSH property should the recycling vendor not accept aluminum cans for recycle.  The contractor is authorized to use GSA vehicles for these deliveries.

The reporting requirements shall include a written quarterly report to the NETL recycling coordinator, the CO, and the COR, submitted no later than the 15th day of the month following the reporting period.  The contractor shall provide informal electronic monthly reports to the COR.  These reports shall include amounts of paper, aluminum cans, and other recycled materials collected, amounts recycled, and recycling costs.  This report shall also include any problems and complaints encountered during the month.  These requirements shall be developed, by the contractor working with the COR, no later than 30 days after award of this contract and implemented no later than 60 days after award of the contract.

5.0 MAIL ROOM DISTRIBUTION AND SERVICES

5.1 General Requirements

The contractor shall be responsible for operating the NETL Pittsburgh mail center in accordance with applicable U.S. Postal Regulations and all DOE Orders.  The contractor shall provide documentation and maintain records of, at a minimum, the following items:  mail service, workload, and the annual mail requirements report.

The contractor shall take the mail from the U.S. Post Office (i.e. currently Pleasant Hills, PA) directly to the designated x-ray area to screen for possible contraband items (i.e. weapons, explosive components, metal and organic materials).  Upon completion of the x-ray screening, the contractor shall take the mail to the NETL Mail Center and carefully screen each item for possible suspect characteristics (i.e. possible biological and organic agents).  In the event a suspect item is discovered while handling mail, the contractor shall follow the NETL Mail Security Plan for dealing with Suspicious Letters and Packages.  

The contractor shall provide accurate and timely sorting and delivery of incoming mail, outgoing mail, interoffice correspondence, and small packages.  Mail will be sorted into the Mail Center slots for Federal and Contractor personnel.  The contractor shall provide pickup of mail from the U.S. Postal Office and delivery of all outgoing mail to the U.S. Postal Office (twice a day, morning and afternoon), Monday through Friday.  On-site delivery to NETL employees at specific building locations shall be made twice a day, morning and afternoon, Monday through Friday.  The contractor is authorized to use Government vehicles for the picking up and delivering of mail and packages both on and off the site.

A notebook containing floor plans of NETL buildings shall be maintained showing the mail stop locations and the approximate delivery times to those locations.  The contractor shall be responsible for maintaining adequate levels of supplies for the mail room.  Requests for additional purchase supplies shall be submitted to the Contracting Officer’s Representative (COR) to ensure that appropriate levels of all required supplies are available.

5.2 Deliverables

The contractor shall maintain a log of all special service mail such as certified, registered mail, and bulk mailings.  The contractor shall provide mail usage information, monthly reports and other information required by the CO.

6.0 OFFICE/SYSTEMS FURNITURE ASSEMBLING AND MOVING SUPPORT/COMPUTER MOVING/INSTALLATION OF ERGONOMIC EQUIPMENT AND FURNITURE

6.1 Office/Systems furniture assembling and moving support

The contractor shall be responsible for moving (including warehouse pickup), assembling, and setup of furniture and equipment, including systems furniture, conference room layouts, and office moves.  This work shall be done on an “as-needed” basis and shall consist of the moving and assembly of desks, chairs, tables, filing cabinets, credenzas, audio-visual equipment, and other office furniture and various types of equipment and boxes at NETL.  The moves will be made to accommodate site personnel when relocated or reassigned.  The conference room layouts will support NETL conference room services.  The contractor shall provide these services in a timely manner after receiving an approved Facility Work Request(s).

The contractor shall provide moving services for site personnel relocating on the NETL site.  The contractor shall deliver empty boxes to site personnel and shall move the packed boxes to the new locations.  The contractor shall complete these services in a timely manner and with care not to damage any personal belongings or NETL property in the process.  The contractor shall also accommodate site personnel when scheduling these services prior to the scheduled move.

The contractor shall be responsible for installation and modifications to systems furniture layouts.  This work will be performed on an “as-needed” basis.  Requests for this work shall be submitted to the contractor by the Sub-Task Manager.  These services shall be performed in a timely manner and to accommodate site personnel.

The contractor shall be responsible for off-loading new office furniture and casework that is delivered directly to the building requiring furniture and casework installation.

The Facility Work Request is required for furniture and computer movement or setup by the contractor.  The contractor shall be responsible for pickup of excess furniture and computer equipment and delivery/unloading at the Warehouse.  The contractor may be called on to move computer equipment and other materials to locations off site from NETL in support of other activities (i.e. Science Bowl, excess property).  The contractor shall also be responsible for transporting computer equipment and furniture between NETL sites located in Pittsburgh, PA and Morgantown, WV on an “as-needed” basis.  
6.2 Computer moving services

The contractor shall relocate personal computers (PC’s), printers, and terminals about the NETL site, upon request.  Relocation of these devices will involve the securing of all external cabling, securing of components as required (i.e. floppy drives, hard drives, toner cartridges, paper trays, and other miscellaneous components), and the physical movement of the devices.  The contractor shall pick up and deliver new computers from the warehouse to the designated ITD computer vault.  
6.3 Installation of ergonomic equipment and furniture

The contractor shall be responsible for installation of ergonomic equipment and furniture within offices located throughout NETL on an “as-needed” basis.  These requests shall be provided to the contractor by the COR.  Installation of these items shall be done in a timely manner and to accommodate site personnel while installation is being done.

7.0 MISCELLANEOUS SERVICES (AS REQUIRED)

7.1 Excavation and Leveling

The contractor shall provide support in the areas of excavation and leveling.

7.2 Painting

Miscellaneous painting tasks, such as the painting of dumpsters, fences, signs, poles, tables, benches, and any other miscellaneous painting task as may be required.

7.3 Maintenance of Government-Supplied Equipment

The contractor shall be responsible for minor preventive and corrective maintenance of Government-supplied equipment, including, but not limited to, grounds maintenance equipment.  The contractor shall be responsible for identifying any major maintenance requirements and shall report these requirements to the COR.  All major maintenance work shall be coordinated and approved by the COR.  The necessary documentation and record keeping (including a thorough maintenance log) shall be maintained and submitted to NETL as required.

8.0 SITUATIONAL (EMERGENCY) WORK

a. For those situations requiring immediate attention, the contractor shall divert his forces from their normally assigned duties to meet the situation.  Upon completion of the emergency work, the diverted employees shall be directed by the contractor to return to their normal work.

b. No additional cost shall be charged to the Government for the diversion of the contractor’s employees; however, consideration shall be given for the diversion and the contractor shall not be penalized because normal work was omitted as a result of the special situation.  If this does occur, however, the contractor shall report impact on the approved schedule to the CO in writing within five working days of the special situation.  The CO will then approve a revised schedule or initiate contractual action to get the contract back on schedule.

9.0 EQUIPMENT AND SUPPLIES

All materials, equipment and vehicles, except uniforms, needed by the contractor to perform the work described in this SOW shall be furnished by the Government.  The use of GSA vehicles off-site will be limited to official government business as coordinated with the COR.

9.1 LIMITATIONS

The contractor shall not engage in the following activities:

1. Removal of hazardous materials or cleaning of laboratory sinks, counter-tops, or equipment.  Entry into areas requiring special clothing for protection against hazardous materials will not be made.
2. Under this contract, the contractor is neither required nor authorized to perform work orders that are not set forth in this SOW.
10.0 NETL MANAGEMENT OF ENVIRONMENT, SAFETY AND HEALTH ASPECTS
The contractor shall adhere to all applicable requirements for on-site contractors as outlined in NETL Procedure 450.4-9, Management of Environment, Safety and Health Aspects of Contracts and Financial Assistance Awards (current version).  The contractor must be knowledgeable of the NETL Environmental Management System (EMS) (as outlined in NETL Order 450.1 – Environmental Management System, current version), including NETL’s EMS policy, environmental aspects, environmental objectives and environmental targets.  In particular, the contractor will relate this information to the work to be performed in order to proactively manage the environmental aspects that are applicable to the planning and execution of their work.  Specific information on NETL’s system and policy can be accessed through NETL’s internet address (www.netl.doe.gov).
Specifically, NETL Procedure 450.9 (NETL Management of Environment, Safety and Health Aspects of Contracts and Financial Assistance Awards, current version) and the NETL directive on conducting safety analysis and review (NETL Procedure 421.1-2, Support Operations Safety Analysis and Review System, current version) must be followed.  In addition, the following DOE/NETL forms must be completed for onsite activities:  Significant Environmental Impact Scoring Matrix (NETL Form 450.1-2) and ISO 14001 Screening Analysis Questionnaire (NETL Form 450.1-4).

The contractor shall also generate and implement an integrated safety management (ISM) plan describing how the contractor will implement ISM philosophy, as outlined in DOE P 450.4, Safety Management Policy, (current version), and Integrated Safety Management System Guide, DOE G 450.4-1, Volumes 1 and 2, (current version), into the planning, budgeting, execution, and assessment of work activities.  The plan shall provide (1) a process approach to the integration of ISM’s five functions (i.e. defining the scope of work, analyzing the hazards, developing and implementing controls, performing work safely, and ensuring performance) into its everyday work activities, and (2) a specific management approach to demonstrate ISM’s seven guiding principles (i.e. workforce responsibility and accountability; clear roles, responsibilities and authorities; competence commensurate with responsibilities, balanced priorities, identification of ES&H standards and requirements; hazard controls tailored to work being performed; and work authorization).  The contractor shall discuss in this plan how the execution of the plan will successfully and cost-effectively integrate with NETL’s own ISM and ES&H programs.  The contractor shall submit the plan to the Contracting Officer for review and approval within 30 days after the date of contract award.  This plan shall be updated on an annual basis.
Contractor personnel shall be required to attend, at a minimum, ES&H training equivalent to eight person-hours per employee per year.  This will include HAZCOM, PPE, ISO 14001, and Hearing Conservation training.  The contractor shall give safety briefings to personnel and maintain records of attendance for periodic safety briefings conducted by supervisors.

11.0 SUPERVISION

In order to satisfactorily provide the services set forth in the SOW, the contractor shall provide adequate supervision.  The term “program manager,” “supervisor,” and “alternate supervisor” mean Key Personnel designated in writing by the contractor who has the authority to act for the contractor on a day-to-day basis at the work-site and to accept and sign correspondence on behalf of the contractor.  The Government has the right to request removal of incompetent Key Personnel.  The Key Personnel may perform productive work.  The Key Personnel must be regionally located and available to respond to the site, within 60 minutes, during all times work is in progress.  At least ten days prior to the contract start date, the names, telephone numbers and pager numbers shall be furnished to the COR and CO for use in contacting the Key Personnel should the need occur when the Key Personnel is not on the work site.  It is highly recommended that the Contractor have, at a minimum, a Program Manager and an alternate identified as Key Personnel.
12.0 OTHER

The contractor shall be required to establish a binder that contains a copy of all DOE Orders, NETL Orders, NETL Directives, and NETL Procedures that are applicable to the performance of this contract.  The contractor shall also ensure this set of binders is always current.

13.0 QUALIFICATIONS OF PERSONNEL

13.1 Qualifications of “Key Personnel” Employees.  Competent supervisory personnel shall be employed, and they will, at a minimum have completed a supervisory training course.  At the discretion of the CO, experience may be substituted for formal training.  All Key Personnel are required to read, write and speak English.

13.2 Qualifications of other Contractor Personnel.  The personnel employed by the Contractor shall be capable employees, training and qualified in related type work.  All personnel will receive close and continuing first-line supervision by the contractor.

13.3 Provide COR with resume of the personnel identified as Key Personnel.
14.0 QUALITY CONTROL INSURANCE VERIFICATION SYSTEM

The contractor shall provide to the Contracting Officer and COR documentation of the contractor’s Quality Control Insurance Verification System.  Such documentation shall comport with the Statement of Work requirements and the Quality Assurance Surveillance Plan and shall include but not necessarily be limited to:

1. Inspection checklists completed by maintenance foreman and/or supervisors.  The inspection checklist shall include every area of the operation serviced by the contractor, any deficiencies noted and corrective action taken to correct deficiencies.

2. Feedback reports from special assignments covered by customer generated requests (Work Orders) highlighting performance characteristics such as responsiveness, quality, and courtesy.

3. Maintenance Observations.
4. Quality Feedback reports as required under the Quality Feedback Program, corrective action taken on deficiencies and the response time for customer satisfaction.
15.0 QUALITY ASSURANCE SURVEILLANCE PLAN
PROGRAM EVALUATION
NETL reserves the right to evaluate the progress of this contract in terms of effectiveness and safety, and to require such changes as are necessary.  The Contractor shall take prompt action to correct all identified deficiencies.
The Government shall initiate a two step approach to evaluation of the contractor’s performance.  These steps shall include Quality Assurance Inspections and a Quality Feedback Program.

The contractor through innovation, technology, or other means, shall perform the required cleaning services at frequencies determined by the contractor (meeting or exceeding the minimum schedule of performance and performance standards provided).  Assessment of performance will be based on the Government’s evaluation of the end results in accordance with the Statement of Work requirements.  The evaluation of results will be based on the outcome of the inspections and feedback program.

QUALITY ASSURANCE INSPECTIONS
The COR or designee shall conduct regular inspections (at least monthly) and random inspections of the buildings and grounds to determine compliance with the performance standards and minimum schedule of items.  The contractor’s on-site Key Personnel shall be invited to attend the regular inspections.

The Government shall utilize Quality Performance Inspectors to assist in conducting inspections.  Quality Performance Inspectors shall be assigned by the COR and be responsible for the day-to-day monitoring of the contractor’s performance.  The responsibilities of the Quality Performance Inspectors include, but are not limited to, conducting random inspections, documenting deficiencies through written reports, conferring with representatives of the contractor regarding problems encountered in performance of the work.  The Quality Performance Inspectors shall determine the level of performance and document any findings requiring notice to the contractor.  

QUALITY FEEDBACK PROGRAM

The Government and the contractor shall establish and maintain a customer-based Quality Feedback Program.  The program shall consist of, at a minimum:

1. All complaints will go to the contractor.  The contractor shall respond to the complaint (work covered under the contract) and will follow-up with the customer to determine level of satisfaction.

2. The Government and the contractor shall administer the customer feedback program.  The contractor will ascertain the level of satisfaction with the contractor’s cleaning based on the complaints or compliments received.  The contractor will be required to maintain a log of comments received, the nature of the comment, and if corrective action was initiated and time frame for completion.  The COR shall be given a copy of the log monthly or more recent as requested.

3. The COR shall review the log and evaluate the contractor’s performance and response to the comments.

4. The contractor shall conduct regular performance meetings with their employees to discuss the feedback provided and corrective actions taken to prevent recurrence.
16.0 PERFORMANCE STANDARDS
The following performance standard definitions shall be utilized to determine the minimum level of acceptable performance.
ASPHALT SEALING:  Crack sealing and patching of the asphalt parking lots and roadway areas shall be conducted in accordance with acceptable commercial practice.  
BRIGHT METAL POLISHING:  Bright metal surfaces shall have a polished and lustrous appearance.

CARPET/RUG SHAMPOOING:  All carpets/rugs shall be clean, free of spots, gum, crusted material, spillages, and removable stains.  There shall be no evidence of fuzzing caused by harsh rubbing or brushing.

CARPET SPOT CLEANING:  Buildup, spillages or crusted material shall have been removed along with spots, smears and stains.  There shall be no evidence of fuzzing caused by harsh rubbing or brushing or carpet.  Cleaned areas shall blend with adjacent areas.

CLEANING ASH RECEPTACLES: Cigarette butts, matches and other discarded material shall be removed from the receptacle and the receptacle wiped so that it is free of dust, ashes, odors, tar and streaks and nicotine stains.

CLEANING DRINKING FOUNTAINS:  The porcelain or stainless steel surfaces shall be clean and free of dust, spots, stains and streaks.  Drinking fountains shall be kept free of trash, ink, coffee grounds, etc., and nozzles free from encrustations.

CLEANING ELEVATOR FLOOR TRACK:  Floor track shall be clean and free of debris, dirt and grime.

CLEANING FLOOR MATS:  Stored mats shall be clean and free of dirt, grime, gum, stains and any buildup and crusted material.

CLEANING TELEPHONE AREAS:  Vertical and horizontal surfaces shall be clean and free of dirt, streaks and spots.

CLEANING THRESHOLDS:  Thresholds shall be clean and free of oil, grease, dirt and grime.

CLEANING WASTEBASKETS:  Wastebaskets shall be free of spillage, dust, debris and residue.  Plastic liners shall not be torn, worn or contain residue.

CLEANING WOOD PANELING:  Paneling shall be free of soil substances, dust, streaks and spots.

CRYSTALIZATION:  Floor shall have a durable, slip-resistant finish with a uniform gloss that resists scuffs and black marks.

DAMP MOPPING AND SPRAY BUFFING:  Floors shall be slip resistant, free of marks, skipped areas, streaks, and mop strands.  Walls, baseboards and other surfaces shall be free of splashing and markings from the equipment.  The finished area should have a uniform luster.  There shall be no buildup of finish in corners or crevices.

DAMP WIPING:  All dirt, dust, water stains, spots, streaks and smudges shall be removed from the surfaces.

DRAPERY CLEANING:  Drapes shall be clean and free from direct dirt and other debris.  Drapery material shall remain free of rough areas and/or snags.

DUSTING:  There shall be no obvious dust streaks.  Corners, crevices, molding and ledges shall be free of all obvious dust.  There shall be no oils, spots or smudges on desk glass or dusted surfaces.

EDGING:  Grass adjacent to asphalt or concrete walks or driveways shall be controlled.

FERTILIZING:  Lawn areas shall have a healthy color and appearance.

FINISHING:  Walls, baseboards and other surfaces shall be free of finished residue and marks from equipment.  Floors shall be free of streaks, mop strand marks and skipped areas.  The finished area shall have a uniform luster and be slip resistant.

FIXTURE CLEANING:  Wash basins shall be clean and bright; there shall be no dust, spots, stains, rust, green mold, encrustation or excess moisture.  Bright metal surfaces shall have a polished and lustrous appearance.
FURNITURE/COMPUTER MOVING:  Furniture and Computer equipment shall be moved in a manner to prevent damage to the items and prevent injury to personnel.  Relocation of computer equipment will involve disconnecting of all external cabling and securing components.  Reconnection of external cabling shall not be included in the responsibilities.
GLASS CLEANING:  Glass shall be clean and free of dirt, dust, streaks, watermarks, spots and grime and shall not be cloudy.

HIGH CLEANING:  Surfaces shall be clean and free of dust, cobwebs, etc.  Where glass is present, both sides shall be clean and free of streaks.
MAIL SERVICES SECURITY:  All mail shall be delivered to the x-ray area to screen for possible contraband items.  Mail shall be delivered from the U.S. Post Office to the x-ray screening area 100% of the time.  Upon completion of the x-ray screening, mail shall be physically screened for possible suspect characteristics.  100% of the time, suspect items shall be handled in the manner indicated in the NETL Mail Security Plan.
MAIL SERVICES DISTRIBUTION:  Morning and Afternoon (twice per day), Monday through Friday, pick up and delivery of mail (incoming and outgoing) shall be completed in accordance with U.S. Postal Regulations and all DOE Orders.  Mail shall be properly distributed to the Federal and Contractor personnel with a 95% accuracy.
MOWING:  All grass shall present a commercial grade appearance (i.e. consistent with the commercial practices of professional lawn care applications throughout the local area, currently maintaining grass levels between 1 ½ to 4 inch height, clear of debris and residue at all times, and consistent color, thickness and texture).  Each lawn shall be mowed to a uniform height and shall maintain the commercial appearance, clear of debris and residue at all times.  Mowing equipment shall be adjusted to produce a cutting height from 1 ½ to 3 inches.
PAINTING:  Painting shall be performed in a manner to prevent streaking, smudging, and visible brush lines.  Paint shall be applied uniformly to prevent shading or light spots.
PEST CONTROL:  Programs for the control of rodents and insects shall be continually in effect.  There shall be no obvious signs of any of these infestations.  Spraying shall be conducted by a State-certified person and in accordance with all Federal, State and Local regulations.
POLICING:  Applicable areas shall be free of all paper, trash and other discarded materials.  Ash receptacles shall be neat and presentable in appearance.  There shall be no evidence of wads of gum, spots of tar, wet areas or other foreign substances on floors.  Drinking fountains and glass surfaces shall present a clean appearance.

POLICING (GROUNDS AND SIDEWALKS):  Areas shall be free of all paper, gum, trash, empty bottles and other discarded material.  Empty trash cans if full and replace plastic bag if used.  Smoking urns shall be cleaned and cigarette butts and debris discarded.

POLISHING:  Surfaces shall be free of smears, stains and finger marks.  They shall be clean and bright and polished to a uniform luster.

RAKING:  Fence areas, shrub beds, flower beds, turf areas, sidewalks, gutters, roadways and other surfaces shall be free of leaves.

RECYCLABLE MATERIALS:  Materials in containers earmarked for recycling shall be removed and placed in an area designated by the Contracting Officer’s Representative.  Recyclable materials shall not be mixed with trash.  Recyclable material shall be stored in containers clearly marked and identified for those specific materials.  Materials shall be picked up at a minimum on a weekly basis.
RECYLCING REPORTS:  The Quarterly written recycling report shall be submitted by the 15th day of the month following the reporting period.  This report shall contain information on the amount of paper, aluminum cans, and other recycled materials collected and the cost involved the recycling program.  
SEALING:  Sealant must adhere to the floor.  All floor areas must be evenly coated with a slip resistant seal.  Spots and stains will be eliminated.

SERVICING:  All dispensers shall be filled with provided supplies; soap must be compatible with the provided dispenser.  Waste receptacles shall be emptied.  Sanitary napkin receptacles shall be emptied, disinfected, and a new bag inserted.

SNOW REMOVAL:  The specified areas shall be free of snow and ice accumulations and all hazardous conditions due to the weather shall be eliminated.  Chemicals and/or sand shall be used to reduce safety hazards due to ice and snow.  All chemicals used shall be in accordance with Federal Specifications. Entrances, landings, steps, sidewalks and approaches shall remain reasonably free of snow and ice throughout normal work day.

SOLID WASTE COLLECTION:  All solid wastes generated shall be collected and removed to storage areas designated for trash by the Contracting Office’s Representative. Ashtrays shall be free of residue, streaks and spots.

SPOT CLEANING WALLS:  Wall surface shall be free of smudges, marks, dirt and spots.  These shall have been removed without obvious discoloration.

STORAGE SPACE:  Floors shall be clean and free of trash and foreign matter.  No dirt shall be left in corners, behind radiators, under furniture or behind doors.

STRIPPING:  All old finish or wax shall have been removed.  There shall be no evidence of gum, rust, burns or scuff marks.  There shall be no buildup in corners or crevices.
NOTE:  UNDER NO CIRCUMSTANCES SHALL DRY STRIPPING METHODS BE USED.  
SURFACE AND FIXTURE CLEANING:  All fixtures and surfaces shall be clean, bright and there shall be no dust, spots, soil substances, discolorations, rust, green mold, encrustations, or excess moisture.

SWEEPING, WET MOPPING OR SCRUBBING:  The floors shall be clean and free of dirt, water streaks, mop marks, string, gum, grease, tar, etc., and present an overall appearance of cleanliness.  All surfaces, crevices, tracks, baseboards, and corners shall be clean and dry.

SWEEPING (OUTSIDE AREAS):  Areas shall be clean of all dirt and trash.  No dirt shall be left where sweepings were picked up.

THOROUGH DUSTING:  There shall be no dust streaks.  Corners, crevices, moldings and ledges shall be free of all dust.  There shall be no oils, spots or smudges on dust surfaces caused by dusting tools.

THOROUGH SWEEPING:  Floors shall be clean and free of trash and foreign matter.  No dirt shall be left in corners, behind radiators, under furniture or behind doors.

THOROUGH VACUUMING:  Carpets shall be clean and free from dust balls, dirt and other debris; nap on carpets shall generally lie in one direction upon completion of the vacuuming task.

TRIMMING:  All grass growth shall have been removed from areas and trimmed to the same height as for grass cutting.  

VENETIAN BLIND DUSTING:  All surfaces shall be free of dust.

VENETIAN BLIND WASHING:  All sides of blind, cord tapes, and valances shall be clean and free of dust and soiled surfaces.

WALL SPOT CLEANING:  Smudges, marks or spots shall have been removed without causing unsightly discoloration.

WALL SURFACES:  Walls such as masonry, wood, vinyl, cloth fabric and painted wall surfaces shall be uniformly cleaned free of dust, spots, stains and discolorations.

WATERING:  Lawns, shrubs, and planted areas shall show no signs of excess dryness. 

WEED CONTROL:  Weeds on building grounds shall be controlled or eliminated in order to present a neat, well-maintained appearance at all times.

WINDOW WASHING:  Washed glass shall be clean and free of dirt, grime, streaks and excessive moisture and shall not be cloudy.  Window sashes, sills, woodwork and other surroundings of interior glass shall be wiped free of drippings and other watermarks.  Windows which require cleaning on both sides shall have the inside and the outside washed on the same day.

WOOD POLISHING:  Wood surfaces shall be clean and free of smudges and residue.
CHILD CARE CENTER REQUIREMENTS

Due to the clinical nature of this area, extra care shall be given to ensure these areas are thoroughly cleaned and sanitized.  This shall include policing of the child care center playground.  

NOTE:  Employees cleaning child care centers are subject to Federal, State, and local laws governing health screening requirements prior to commencing employment.  The Contractor shall certify and provide the evidence that all personnel assigned to work in the day care center have been tested for tuberculosis.  The verification shall be received by the Property Management Center Director at least one week prior to the employee starting work.

NOTE:  All cleaning employees must sign in and sign out of the child care center.
SCHEDULE

The following schedule shall constitute the minimum standard for an acceptable cleaning schedule.  The contractor is required to come up with their own written schedule in accordance with Section 3.3 of the Statement of Work.  These minimums are to be used to define the level of acceptable performance in addition to the Performance Standards set forth in this section.

Daily Cleaning:

1. Vacuum carpeting.

2. Sweep and damp-mop tile floors, stairwells, and corridors.

3. Empty all trash receptacles and wastebaskets and dispose of paper and cartons marked as “trash”.  Trash shall be placed in plastic bags and put in outside dumpsters.

4. Dust and clean tops of desks, work surfaces, book cases, and file cabinets.  Small items on desks shall be moved for underneath cleaning, but no cleaning shall be required for cluttered desks.

5. Wash glass in main entrance doors.

6. Clean blackboards and dry-erase boards with materials that will permit writing after cleaning.  Do not clean boards on which there is any writing or drawing unless otherwise instructed.

7. Clean and disinfect all rest room floors and fixtures.  No accumulations or stains will be permitted.

8. Replenish soap, towels, toilet paper, toilet seat covers, and sanitary napkins.

9. Spot clean smudges, fingerprints, etc., from doors, walls, and glass.

10. Clean drinking fountains, assuring removal of residues or stains.

11. Mop shower room floors.

12. Sweep cafeteria dining area floor and scrub or sponge-mop main walkways and other areas as needed.

13. Polish mirrors, bright metal work, and faucets in rest rooms.

14. All uncontaminated cardboard shall be placed in the cardboard recycling bin.  All trash shall be removed from these cardboard boxes prior to the cardboard being placed in the recycling bin.

Weekly Cleaning:

1. Damp wipe all metal push plates, kick plates, and door hardware.

2. Dust all windowsills, Venetian blinds, and baseboard heaters.

3. Wash partitions in rest rooms.

4. Thorough cleaning and dusting of Day Care facilities (Due to the clinical nature of this area it is required to conduct daily cleaning to a high level and weekly thorough cleaning).

Monthly Cleaning:

1. Wash glass in doors of offices and laboratories.

2. Scrub shower room floors with floor machine.

3. Spray-buff waxed asphalt tile floor areas (except in rest rooms) using wax of approved non-slip characteristics.

4. Wash window sills and baseboard heaters.

5. Scrub floor in the cafeteria dining area.

6. Dry clean or shampoo carpets in high-traffic areas of Buildings.

Quarterly Cleaning:

1. High clean all areas.

2. Dry clean or shampoo carpets as needed.

Semi-Annual (twice per year) Cleaning:

1. Dust or vacuum all air conditioning outlets and air grilles.

2. Wash all interior windows and all exterior windows that can be reached from ground level.

3. Wash all Venetian blinds.

4. Shampoo all carpets.

5. Strip and re-wax tiled floors.

6. Wash walls in rest rooms.

Annual Cleaning:

1. Wash all walls and dust ceilings and stair handrails.

2. Wash walls, ceilings, and railings in elevators.

3. Clean upholstered chairs and systems furniture.

4. Wash wastebaskets.
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ATTACHMENT B
REPORTING REQUIREMENTS CHECKLIST
	1.
AWARDEE:  TBD
	2.
IDENTIFICATION NUMBER:  TBD

	3.
REPORT SUBMISSION ADDRESS:  The requested quantity of all required report deliverables shall be submitted to the following address:
NETL AAD DOCUMENT CONTROL   BLDG. 921
U.S. DEPARTMENT OF ENERGY
NATIONAL ENERGY TECHNOLOGY LABORATORY
P.O. BOX 10940

PITTSBURGH, PA  15236-0940
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  Labor Management Report

          FORMCHECKBOX 
 Cost Management Report
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EXCEPTION

 FORMCHECKBOX 
  Conference Record

 FORMCHECKBOX 
 Hot Line Report
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ENVIRONMENTAL
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 Hazardous Substance Plan
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  Environmental Status Report
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one PDF electronic file copy) 
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  Technical Progress Report
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  Final Report
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 Draft for Review
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 Final for Approval
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 Topical Report
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PROPERTY
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  Report of Contractor’s Property
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    Completion Inventory

G.
OTHER

 FORMCHECKBOX 
  Key Personnel Staffing Report

 FORMCHECKBOX 
  Subcontracting Report

 FORMCHECKBOX 
  Summary Subcontracting Report

 FORMCHECKBOX 
  Software

 FORMCHECKBOX 
  Other   

	None

None

None

None

None

F 580.1-8

F580.1-25 None

None

SF-1428

And

SF-120

And

F 580.1-7

None

SF-294

SF-295

None
	
FD


FC


A

   P

    YP

    YP

    I

    YP


FC
	
2


2


2

       2

       2

       2

       2

       2


2

	5.
FREQUENCY CODES AND DUE DATES:

	
Calendar Days 

Definition
Due After Event
A –   As Required   (See attached text for applicability)
     0  

C –   Contract Change
    15  

FC – Final - End of Effort 
      0  

FD – Final Technical - Draft Version  
  - 60 

M –   Monthly 
    25  

          Property Reports  

          P – Property Management System - within 6 months of award date

          YP – Yearly property - due 10/15 for period ending 9/30

           I – Physical Inventory of Capital Equipment - Biennial from award start  date
	
Calendar Days 

Definition
Due After Event
O –   Once After Award
  30    

Q –   Quarterly (End of Calendar Quarter)
  30    

S –   Semiannual (End of project year and project half-year)
  30    

Y –   Yearly (End of project year) 
.  30 

             PY – Yearly plan for following federal fiscal year
 -15

         Other
          SS – Subcontracting Report - Semi-annual due 4/30 and  10/30 for period ending

                                                               3/31 and 9/30 respectively

          YS – Summary Subcontracting Report - Annually, due 10/30 for period ending 9/30



	   *   The yearly plans, identified as required in Sections 4A and 4B, are due by September 15 for the following Federal fiscal year.

	6.
SPECIAL INSTRUCTIONS:
The forms identified in the checklist are available at http://www.netl.doe.gov/business/forms/forms.html.  Alternate formats are acceptable provided the contents remain consistent with the form.  All technical reports submitted to the DOE must be accompanied by a completed and signed                       NETL F 510.1-5, addressing patent information.


J.4      GENERAL INSTRUCTIONS FOR THE PREPARATION AND SUBMISSION OF  REPORTS (MAR 1999) tc "J.4      GENERAL INSTRUCTIONS FOR THE PREPARATION AND SUBMISSION OF  REPORTS (MAR 1999) " \l 2
The contractor shall prepare and submit (postage prepaid) the plans and reports indicated on the “Reporting Requirements Checklist” to the addressee identified on the checklist.  The level of detail the contractor provides in the plans and reports shall be commensurate with the scope and complexity of the effort and shall be as delineated in the guidelines and instructions contained herein.  The prime contractor shall be responsible for acquiring data from any subcontractors to ensure that data submitted are compatible with the data elements which prime contractors are required to submit to DOE.  

J.5      HOT LINE REPORT (MAR 2002) tc "J.5      HOT LINE REPORT (MAR 2002) " \l 2
The "Hot Line" Report may be used to report a major breakthrough in research, development, or design; an event causing a significant schedule slippage or cost overrun; an environmental, safety and health violation; achievement of or failure to achieve an important technical objective; or any requirement for quickly documented direction or redirection.  The report shall be submitted by the most rapid means available, usually electronic, and should confirm telephone conversations with DOE representatives.  Identification as a "Hot Line Report" serves notice at each link in the delivery chain that expedition in handling is required.  Unless otherwise agreed by the parties involved, DOE is expected to take action and respond in a similarly timely manner.  The report should include:

1.
Contractor's name and address;

2.
Contract title and number;

3.
Date;

4.
Brief statement of problem or event;

5.
Anticipated impacts; and

6.
Corrective action taken or recommended.

Hot line reports shall document the incidents listed below:

1.
Any single fatality or injuries requiring hospitalization of five or more individuals is to be immediately reported.

2.
Any significant environmental permit violation is to be reported as soon as possible, but within 24 hours of the discovery of the incident.

3.
Other incidents that have the potential for high visibility in the media are to be reported as quickly as possible, but within 24 hours following discovery.

4.
Any failure resulting in damage to Government-owned equipment in excess of  $50,000 is to be reported as quickly as possible, but within 24 hours of the discovery of the failure.

5.
Any unplanned event which is anticipated to cause a schedule slippage or cost increase significant to the project is to be reported within 24 hours.

6.
Any verbal or written Notice of Violation of any Environmental, Safety, and Health statutes arising from the performance of this contract is to be immediately reported.

7.
Any accidental spill or release which is in violation of any Environmental, Safety, and Health statutes arising from the performance of this contract is to be immediately reported, but within 24 hours of the discovery of the accident.

8.
Any incident which causes a significant process or hazard control system failure, or is indicative of one which may lead to any of the above defined incidents, is to be reported as soon as possible, but within 5 days of discovery.

The requirement to submit Hot Line Reports for the incidents identified in 1, 2, 3, 6, or 7 is for the sole purpose of enabling DOE officials to respond to questions relating to such events from the media and other public.

When an incident is reported in accordance with 4, 5, 6, 7, or 8, the contractor shall conduct an investigation of its cause and make an assessment of the adequacy of resultant action.  A written report is required no later than ten (10) calendar days following the incident and shall include an analysis of the pertinent facts regarding the cause, and a schedule of the remedial events and time periods necessary to correct the action.

When an event results in the need to issue a written or verbal statement to the local media, the statement is to be cleared first; if possible, and coordinated with NETL’s Office of Public Affairs, the Contracting Officer Representative (COR) and the Contracting Officer.

J.6      ENVIRONMENTAL (OCT 2000) tc "J.6      ENVIRONMENTAL (OCT 2000) " \l 2
In response, in part, to the requirements of the National Environmental Policy Act of 1969 (NEPA) and other related environmental statutes, the National Energy Technology Laboratory (NETL) requires the submission of various documents that assess the environmental aspects and projected impacts of all of its proposed actions.  These documents may include the following:  (1) Hazardous Substance Plan; (2) Hazardous Waste Report; (3) Environmental Compliance Plan; (4) Environmental Monitoring Plan; and (5) Environmental Status Reports.

The environmental information provided in these documents will enable NETL to fulfill its responsibilities under NEPA (additional information about the requirements of the National Environmental Policy Act can be found in the DOE NEPA Compliance Guide and 40 CFR 1021) and to monitor the proposer's compliance with other environmental regulations.  The implementation of any task associated with a proposed action will be dependent upon DOE submitting and acquiring approval of necessary NEPA documentation.  Therefore, to minimize the risk of project delays, it is imperative that these reports be submitted in a timely manner.

The information contained herein specifies the basic environmental requirements for this procurement action, but it is not to be interpreted as containing all necessary information for any given project.  Likewise, certain aspects of the requirements may not be applicable.  Accordingly, the level of information provided should be sufficient for DOE to assess the environmental implications of the proposed action.

J.7      HAZARDOUS SUBSTANCE PLAN (MAR 1999) tc "J.7      HAZARDOUS SUBSTANCE PLAN (MAR 1999) " \l 2
The Contractor shall submit a Hazardous Substance Plan not later than thirty (30) days after initial contract award.  The Plan shall specifically identify each Hazardous Substance (as defined under 40 CFR 261, Subpart D, entitled Lists of Hazardous Wastes) anticipated to be purchased, utilized or generated in the performance of this contract.  For each such Hazardous Substance identified, the Plan shall specifically provide the following information:       

Description of Substance/Chemical

EPA Hazardous Waste Number 

EPA Hazard Code

Anticipated Quantity to be purchased, utilized or generated

Anticipated Hazardous Waste Transporter

Anticipated Hazardous Waste Disposal Facility Contractor and Location (City/Municipality, State)

Anticipated Treatment Method

J.8      HAZARDOUS WASTE REPORT (MAR 1999) tc "J.8      HAZARDOUS WASTE REPORT (MAR 1999) " \l 2
The Contractor shall submit a Hazardous Waste Report at the completion of contract performance.  The Report shall specifically identify each Hazardous Waste (as defined under 40 CFR 261, Subpart D, entitled Lists of Hazardous Wastes) actually utilized, or generated in the performance of this contract.  For each such Hazardous Waste identified, the Report shall specifically provide the following information:

Description of Substance/Chemical

EPA Hazardous Waste Number

EPA Hazard Code

Actual Quantity Disposed

Actual Hazardous Waste Transporter

Actual Hazardous Waste Disposal Facility Contractor and Location (City/Municipality, State)

Actual Disposal Date

Actual Treatment Method

The Hazardous Waste Report is intended as a final reconciliation of anticipated versus actual Hazardous Substances purchased, utilized, or generated in the performance of this contract.

J.9      PROPERTY REPORTS (JAN 2000) tc "J.9      PROPERTY REPORTS (JAN 2000) " \l 2
The NETL Property Handbook entitled "Management of Government Property in the Possession of Contractors," contains forms, instructions, and suggested formats for submission of property reports.  This handbook can be found at http://www.netl.doe.gov/business/index.html.
J.10      REPORT OF CONTRACTOR’S PROPERTY MANAGEMENT SYSTEM (JAN 2000) tc "J.10      REPORT OF CONTRACTOR’S PROPERTY MANAGEMENT SYSTEM (JAN 2000) " \l 2
This report shall consist of the Contractor’s comprehensive written property management system and is due within 6 months of the contract award date.  It shall address the Contractor’s written system for controlling, protecting, preserving and maintaining all Government property.  The report format shall be consistent with Contractor’s system and shall as a minimum enable comprehensive evaluation by the Government.  (If not provided in your local format, see sample in the NETL Property Handbook).
J.11      ANNUAL REPORT OF PROPERTY IN THE CUSTODY OF CONTRACTORS (NETL F 580.1-8)(JAN 2000) tc "J.11      ANNUAL REPORT OF PROPERTY IN THE CUSTODY OF CONTRACTORS (NETL F 580.1-8)(JAN 2000) " \l 2
This report includes ALL Government-owned Contractor-acquired and Government-furnished property and materials for which the contractor is accountable to the Government.  This report shall also include Government Property at subcontractor’s plants and alternate locations.  This report is submitted on NETL F 580.1-8 for the period ending September 30 and is due by October 15.

J.12      HIGH RISK PROPERTY REPORT (NETL F 580.1-25)(SEPT 2000) tc "J.12      HIGH RISK PROPERTY REPORT (NETL F 580.1-25) (SEPT 2000) " \l 2
Some property, because of its peculiar nature, its potential impact on public health and safety, on the environment, on security interests, or on proliferation concerns, must be handled, controlled, cleared and disposed of in other than the standard manner.  High-risk property includes property which is: 1) nuclear-related; 2) proliferation-sensitive or export controlled; 3) chemically, biologically, or radiologically contaminated; 4) national security/military interests; and 5) hazardous materials and wastes.  Further definitions of high-risk property can be found at http://www.pr.doe.gov/ppl.html.  This report is required by the DOE for the control (acquisition, management and disposal) of high risk property to ensure that such disposition does not adversely affect public safety and/or the environment, national security, or nuclear nonproliferation objectives of the United States.  This report shall be submitted for the period ending September 30 and is due by October 15 of each year.
J.13      REPORT OF PHYSICAL INVENTORY OF CAPITAL EQUIPMENT (JAN 2000) tc "J.13      REPORT OF PHYSICAL INVENTORY OF CAPITAL EQUIPMENT (JAN 2000) " \l 2
Capital equipment is any piece of personal property, equipment, or furniture with a useful service life of 2 years or more and is acquired at a unit cost of $25,000 or more.  The suggested format for this report can be found in the NETL Property Handbook at http://www.netl.doe.gov/business/index.html.  This report is due 2 years from award date and every 2 years thereafter. 
J.14      REPORT OF PHYSICAL INVENTORY OF SENSITIVE ITEMS (OCT 2002) tc "J.14      REPORT OF PHYSICAL INVENTORY OF SENSITIVE ITEMS (OCT 2002) " \l 2
Sensitive items are identified as small calculators, tape recorders, radios, photographic and projection equipment, typewriters and other office machines, firearms, survey instruments, binoculars, power tools, personal computers, printers, external modems, or other equipment, which because of its general use characteristics and ease of transport are particularly susceptible to misappropriation or theft.  These items will usually have an acquisition cost of less than $25,000.  The suggested format for this report can be found in the NETL Property Handbook at http://www.netl.doe.gov/business/index.html.  This report shall be submitted for the period ending September 30 and is due by October 15 of each year.

J.15      REPORT OF TERMINATION OR COMPLETION INVENTORY (SF-1428 AND SF-120) (MAR 1999) tc "J.15      REPORT OF TERMINATION OR COMPLETION INVENTORY (SF-1428 AND SF-120) (MAR 1999) " \l 2
This report submitted on the SF-1428 and SF-120 is due immediately upon completion or termination of the contract.  The contractor is required to perform and cause each subcontractor to perform a physical inventory, adequate for disposal purposes, of all Government property applicable to the contract.

J.16      SUBCONTRACT REPORTING (OCT 2001) tc "J.16      SUBCONTRACT REPORTING (OCT 2001) " \l 2
With the exception of a small business, reports listed below are required to be submitted electronically by the prime contractor for each contract containing a subcontracting plan.  These electronic forms collect subcontract award data from prime contractors/subcontractors that: (a) hold one or more contracts over $500,000 of the Government share amount (over $1,000,000 for construction of a public facility); and (b) are required to report subcontracts awarded to Small Business (SB), Small Disadvantaged Business (SDB), and Women-Owned Small Business (WOSB) concerns under a subcontracting plan.  Subcontract award data reported by prime contractors/subcontractors shall be limited to awards made to their immediate subcontractors.

SUBCONTRACTING REPORT  (SF294)

Semi-annual Frequency

Period End Dates:  3/31 and 9/30

Due Dates:  4/30 and 10/30

Note: The first deliverable of this report is due whichever of the two dates is at least 60 calendar days after the award start date.

SUMMARY SUBCONTRACTING REPORT  (SF295)

Annual Frequency

Period End Date: 9/30

Due Date: 10/30

Note:  The first deliverable of this report is only required for the next period end date of 9/30,  which is at least 60 calendar days after the award start date.

SUBCONTRACT REPORTING SYSTEM (SRS)

All subcontracting reports SF294's and SF295's must be submitted electronically.  Access to the SRS can be made at http://www1.pr.doe.gov/srs/ .   All contractors must register with the Headquarters SRS Systems Manager and use it to submit the required reports.  When registering, the contractor must provide a valid DUNS number.  When registration is approved, the contractor may use the system simply by logging in with his or her user name and password and transmit SF-294 and 295 data to the contracting office that requires the report.  After review by the contracting office, the data will be forwarded via the Internet to DOE Headquarters.  A comprehensive manual for the system may be found at http://www1.pr.doe.gov/srs.wpd  (WordPerfect Version) or http://www1.pr.doe.gov/srs.doc  (Word Version).

J.17      ATTACHMENT C – SAMPLE RESUME FOR KEY PERSONNEL tc "J.17      ATTACHMENT C – SAMPLE RESUME FOR KEY PERSONNEL " \l 2
KEY PERSONNEL RESUME
This resume’ is pertinent to the experience and professional background of Contractor’s supervisory personnel.  A Key Personnel Resume’ must be completed for all supervisory personnel designated in writing by the Contractor who have the authority to act for the Contractor on a day-to-day basis at the work-site and to accept and sign correspondence on behalf of the Contractor.  In addition, a Key Personnel Resume’ must be completed for the Contract Manager, overall responsible for the administration of the contract.  In accordance with the Statement of Work, the Key Personnel identified must be regionally located and available to respond to the site, within 60 minutes, during all times work is in progress.  A copy of the resume’ will be sent to the Contracting Officer’s Representative.  It is highly recommended that the Contractor have, at a minimum, a Program Manager and an alternate identified as Key Personnel.
PROPOSED POSITION TITLE _____________________________________________

EMPLOYEE’S NAME _______________________________ 

CURRENT POSITION WITH THE CONTRACT FIRM _________________________

TIME IN CURRENT POSITION (YEARS/MONTHS) __________________________

ANNUAL SALARY _______ RESPONSIBLE FOR THE WORK OF _____ PERSONS

DESCRIPTION AND SCOPE OF CURRENT JOB:

WORK EXPERIENCE (PAST 5 YEARS IN CHRONOLOGICAL ORDER):

                                                                                 Company           Immed. Supervisor

Date From-To                         Job Title                    Address              Telephone No.

EDUCATION SUMMARY: (High School, College, Specialized, Trade School, Name/ Institution, Address, Periods of Attendance, Credit, Degree, Certificates):

BRIEF STATEMENT OF WHY THIS SUPERVISOR IS BELIEVED TO BE QUALIFIED FOR THIS CONTRACT AND TRAINING COURSES ATTENDED.
J.18      ATTACHMENT D – LIST OF GOVERNMENT FURNISHED PROPERTY tc "J.18      ATTACHMENT D – LIST OF GOVERNMENT FURNISHED PROPERTY " \l 2
	DESCRIPTION
	BARCODE
	MANUFACTURER
	MODEL_NO
	#
	COST
	BLDG
	INVT_DATE

	48" SNOW BLOWER FOR
	S13809
	GRAVELY
	
	1
	$1,100.00
	902
	11-Mar-02

	AIR CONDITIONER CARR
	S9188
	
	
	1
	$407.00
	901
	15-Mar-02

	AIR CONDITIONER WHIT
	S9187
	
	
	1
	$407.00
	901
	15-Mar-02

	APPLIANCE TRUCK 3W31
	S9327
	
	
	1
	$217.16
	907
	15-Mar-02

	BACK HOE-LOADER
	C5026
	NEW HOLLAND
	1B75-699002700
	1
	$44,543.00
	907
	12-Mar-02

	BALER VERTICAL EPCO
	C4402
	
	
	1
	$6,995.00
	907
	15-Mar-02

	BATTERY CHARGER FOR
	0000015557
	LESTER
	16500
	1
	$355.00
	58
	24-Sep-02

	BLOWER DAYTON 3C99C
	0000010353
	DAYTON
	3C999C
	1
	$425.00
	903
	15-Mar-02

	BLOWER FLOOR DAYTON
	0000010377
	DAYTON
	3C999C
	1
	$425.00
	921
	8-Apr-02

	BLOWER FLOOR DAYTON
	0000010378
	DAYTON
	3C999C
	1
	$425.00
	921
	8-Apr-02

	BLOWER LEAF
	S17058
	REDMAX
	HB2300
	1
	$392.15
	907
	15-Mar-02

	BLOWER LEAF
	S17059
	RED MAX
	HB2300
	1
	$392.15
	907
	15-Mar-02

	BLOWER SNOW SNAPPER
	0000010359
	SNAPPER
	LE19
	1
	$500.00
	907
	2-May-02

	BLOWER SNOW SNAPPER
	0000010360
	SNAPPER
	LE19
	1
	$500.00
	907
	15-Mar-02

	BLOWER SNOW SNAPPER
	0000010361
	SNAPPER
	LE19
	1
	$500.00
	907
	15-Mar-02

	BLOWER STIHL BG75
	0000010355
	STIHL
	BG75
	1
	$510.00
	907
	15-Mar-02

	BLOWER STIHL BG75
	0000010356
	STIHL
	BG75
	1
	$510.00
	907
	15-Mar-02

	BLOWER STIHL BG75
	0000010357
	STIHL
	BG75
	1
	$510.00
	907
	15-Mar-02

	BLOWER STIHL BG75 LE
	0000010310
	STIHL
	BG75
	1
	$210.00
	907
	15-Mar-02

	BLOWER/VAC. HUSQUQAN
	S9303
	
	
	1
	$189.95
	907
	15-Mar-02

	BOBCAT LOADER W/ACCE
	C3095
	BOBCAT
	843
	1
	$18,985.31
	907
	15-Mar-02

	BRUSH POWDER ORECK
	S14608
	
	
	1
	$200.00
	922
	2-Apr-02

	BUFFER HIGH SPEED NO
	S9246
	
	
	1
	$1,215.00
	58
	20-Mar-02

	BULLETIN BOARD
	S9186
	
	
	1
	$70.00
	901
	15-Mar-02

	CABINET FLAMMABLE SA
	S9200
	
	
	1
	$619.88
	907
	15-Mar-02

	CABINET SAFETY ACID/
	S9242
	
	
	1
	$528.89
	58
	20-Mar-02

	CACULATOR TI-1766-II
	S9144
	
	
	1
	$9.95
	903
	15-Mar-02

	CALCULATOR
	S10637
	SHARP
	88023659
	1
	$148.39
	922
	29-Mar-02

	CALCULATOR TI-1766-I
	S9115
	
	
	1
	$9.95
	903
	15-Mar-02

	CALCULATOR TI-1766-I
	S9260
	
	
	1
	$9.95
	903
	15-Mar-02

	CARPET WAND 12" SPRA
	S9250
	
	
	1
	$179.00
	94
	27-Mar-02

	CERAMIC HEATER NO 5E
	S13838
	RIVAL
	T640
	1
	$58.41
	903
	15-Mar-02

	CERAMIC HEATER NO 5E
	S13839
	RIVAL
	T640
	1
	$58.41
	903
	15-Mar-02

	CHAIN SAW
	0000015024
	STIHL
	MS360
	1
	$509.95
	907
	27-Jun-02

	CHAIN SAW
	S17055
	SHINDAIWA
	488
	1
	$349.99
	907
	15-Mar-02

	CHAIN SAW ELECTRIC P
	0000010364
	POULAN
	ES-300
	1
	$100.00
	907
	15-Mar-02

	CHAIN SAW STIHL #026
	S9157
	
	
	1
	$423.90
	907
	15-Mar-02

	CHAINSAW POULAR
	S9155
	
	
	1
	$264.95
	907
	15-Mar-02

	CHARGER 6 BANK
	0000015080
	MOTOROLA
	HTN9005
	1
	$450.00
	901
	15-Apr-02

	CHARGER 6-BANK
	0000010420
	MOTOROLA
	HTN9005C
	1
	$422.00
	901
	15-Mar-02

	COMPRESSOR AIR 8 GAL
	0000010362
	CAMBELL HOUSFELD
	
	1
	$400.00
	907
	15-Mar-02

	COMPUTER E4200-300 W
	S18038
	GATEWAY
	G6-300
	1
	$1,015.00
	903
	9-May-02

	COMPUTER E4200-300 W
	S18058
	GATEWAY
	G6-300
	1
	$1,015.00
	903
	15-Mar-02

	COMPUTER PERSONAL GA
	0000012795
	GATEWAY
	E4200-850
	1
	$1,602.00
	922
	7-Nov-02

	COMPUTER PERSONAL GA
	0000012850
	GATEWAY
	E4200-850
	1
	$1,602.00
	922
	7-Nov-02

	COMPUTER PERSONAL GA
	0000013489
	GATEWAY
	E3400
	1
	$1,195.00
	903
	2-Jul-02

	COMPUTER PERSONAL GA
	0000013608
	GATEWAY
	E3400
	1
	$1,195.00
	902
	27-Mar-02

	COMPUTER PERSONAL GA
	0000013615
	GATEWAY
	E3400
	1
	$1,195.00
	903
	25-Sep-02

	CONTROLLER POWER COM
	S13984
	CURTIS
	
	1
	$92.00
	903
	15-Mar-02

	DESK DOLLY
	0000010680
	
	
	1
	$127.51
	907
	15-Mar-02

	DESK DOLLY
	0000010681
	
	
	1
	$127.51
	907
	15-Mar-02

	DESK DOLLY
	S13184
	
	
	1
	$177.25
	907
	15-Mar-02

	DESK DOLLY #85002
	S15664
	
	2000
	1
	$216.30
	907
	15-Mar-02

	DOLLY BEER 700LBS* B
	S9265
	
	
	1
	$87.09
	907
	15-Mar-02

	DOLLY LEVER ACTION #
	S15747
	
	3218
	1
	$106.90
	907
	15-Mar-02

	DOLLY LEVER ACTION #
	S15748
	
	3218
	1
	$106.90
	907
	15-Mar-02

	DRILL B&D INDUSTRIAL
	S9175
	
	
	1
	$180.00
	907
	15-Mar-02

	DRILL CORDLESS 1/2"
	0000010348
	DEWALT
	DW995
	1
	$79.77
	903
	15-Mar-02

	DRILL CORDLESS 1/2"V
	0000010817
	DEWALT
	DW997
	1
	$168.00
	903
	15-Mar-02

	DRILL HAMMER MILWAUK
	0000010346
	MILWAUKEE
	
	1
	$144.00
	903
	15-Mar-02

	DRILL HAMMER W/DOLLY
	0000010641
	MILWAUKEE
	BREAKER HAMMER
	1
	$1,400.00
	903
	15-Mar-02

	DRILL RIGHT ANGLE DE
	0000010347
	DEWALT
	V966
	1
	$89.77
	903
	15-Mar-02

	DRYER ELECTRIC
	S19136
	KENMORE
	90 SERIES
	1
	$614.00
	901
	15-Mar-02

	EDGER
	0000010839
	TANAKA
	TLE550
	1
	$799.99
	907
	15-Mar-02

	FAN 3 SPEED
	S3584
	LAKEWOOD
	MF-1500
	1
	$48.60
	903
	15-Mar-02

	FAN OSCILATING POWER
	0000010919
	HOLMES
	HADF-1122
	1
	$65.95
	903
	15-Mar-02

	FAN OSCILATING POWER
	0000010920
	HOLMES
	HADF-1122
	1
	$65.95
	903
	15-Mar-02

	FAN OSCILATING POWER
	0000010921
	HOLMES
	HADF-1122
	1
	$65.95
	903
	15-Mar-02

	FAX LASER MULTIFUNCT
	0000015241
	PANASONIC
	KX-FLM551
	1
	$370.49
	903
	28-May-02

	FAX MACHINE HP 1220X
	0000010986
	HEWLETT PACKARD
	C8462A
	1
	$251.11
	903
	15-Mar-02

	FLAT TRUCK 2 HANDLE
	S9287
	
	
	1
	$517.07
	58
	20-Mar-02

	FLAT TRUCK 2 HANDLE
	S9289
	
	
	1
	$387.00
	922
	1-Apr-02

	FLOOR JACK NAPA
	0000010349
	NAPA
	791-6420
	1
	$150.00
	903
	15-Mar-02

	GRINDER/SANDER W/ACC
	S9295
	
	
	1
	$328.20
	907
	15-Mar-02

	HAMMER ROTARY
	S9264
	
	
	1
	$100.00
	907
	15-Mar-02

	HAND TRUCK (DOLLY)
	0000010679
	
	
	1
	$179.90
	907
	15-Mar-02

	HEATER PROPANE PRO-1
	0000010358
	REDDY
	PRO155
	1
	$360.00
	907
	15-Mar-02

	HEATER PROPANEPRO-15
	0000010363
	REDDY
	PRO155
	1
	$360.00
	907
	15-Mar-02

	HEDGE CLIPPERS
	0000010677
	ECHO
	HC-1500
	1
	$259.99
	907
	15-Mar-02

	HEDGE TRIMMER
	0000010882
	ECHO
	HC-1500
	1
	$259.99
	907
	15-Mar-02

	HUB 5-PORT,10/100
	0000010323
	ALLIED
	
	1
	$44.56
	922
	29-Mar-02

	LADDER 24' ALUMINUM
	0000015173
	WERNER
	D1524-L
	1
	$250.00
	907
	8-May-02

	LADDER 24'ALUMINUM E
	0000015174
	WERNER
	D1524-L
	1
	$250.00
	907
	8-May-02

	LADDER 8FT STEP GRAY
	0000010924
	BALLYMORE COMPANY
	
	1
	$200.00
	907
	15-Mar-02

	LADDER FIBERGLASS 32
	S9161
	
	
	1
	$341.31
	907
	15-Mar-02

	LADDER FIBERGLASS 6'
	S9158
	
	
	1
	$101.43
	907
	15-Mar-02

	LADDER FIBERGLASS 8'
	S9160
	
	
	1
	$155.82
	907
	15-Mar-02

	LASER LEVEL
	0000010345
	LASERMARK
	LM 400 SERIES
	1
	$2,095.00
	903
	15-Mar-02

	LASER PRINTER 4L
	S12401
	
	
	1
	$642.00
	903
	15-Mar-02

	LAWN MOWER AND ACCES
	S15787
	LAWN BOY
	22241
	1
	$1,192.22
	907
	15-Mar-02

	LAWNMOWER
	0000015021
	LAWNBOY
	22261
	1
	$1,000.00
	907
	24-Apr-02

	LAWNMOWER W/REAR BAG
	0000015201
	LAWNBOY
	22261
	1
	$675.00
	907
	13-May-02

	LEVER ACTION DOLLY #
	S15665
	
	3218
	1
	$106.90
	907
	15-Mar-02

	LIGHT RECHARGEABLE
	0000010820
	DEWALT
	DW919
	1
	$132.00
	903
	15-Mar-02

	LIGHTWEIGHT HAND TRU
	S13813
	
	
	1
	$271.81
	907
	15-Mar-02

	LINE PAINTER GRACO M
	S9169
	
	
	1
	$3,392.00
	907
	15-Mar-02

	LOADER FRONT END
	C4870
	GENERAL MOTORS
	7251B
	1
	$115,600.00
	907
	15-Mar-02

	MACHINE CUTTING OFF
	0000010682
	STIHL
	TS460
	1
	$2,148.00
	907
	15-Mar-02

	MAIL PROCESSOR W/TAB
	C3877
	PARAGON
	USS6
	1
	$18,266.00
	922
	29-Mar-02

	MEMORYWRITER XEROX M
	S9129
	
	
	1
	$1,098.16
	903
	15-Mar-02

	MICROWAVE MAGIC CHEF
	S9101
	
	
	1
	$124.38
	901
	15-Mar-02

	MOBILE BIG PLATFORM
	S15104
	
	
	1
	$447.90
	58
	20-Mar-02

	MOBILE BIG PLATFORM
	S15105
	
	
	1
	$604.32
	58
	20-Mar-02

	MODEL 590 SPACE VAC
	S12478
	
	
	1
	$959.31
	921
	8-Apr-02

	MONITOR
	S15518
	DELL
	
	1
	$700.00
	922
	29-Mar-02

	MONITOR 17 "
	S15861
	CTX
	1PXA1786-E01A
	1
	$615.00
	903
	15-Mar-02

	MONITOR 17" COLOR
	S14239
	DELL
	D1728-LS
	1
	$969.00
	922
	29-Mar-02

	MONITOR 17" CTX
	S15784
	CTX
	
	1
	$615.00
	903
	15-Mar-02

	MONITOR 17" NANAO
	S13256
	NANAO
	MA1762USM
	1
	$658.00
	903
	15-Mar-02

	MONITOR COLOR 17"
	0197790
	ACER
	7076I
	1
	$500.00
	903
	15-Mar-02

	MONITOR COLOR 17"
	0198872
	ACER
	7076I
	1
	$500.00
	903
	15-Mar-02

	MONITOR NANAO 17"
	S13319
	NANAO
	
	1
	$658.00
	903
	15-Mar-02

	MOTOROLA 6 UNIT BATT
	S12549
	
	
	1
	$490.00
	901
	15-Mar-02

	OVEN, MICROWAVE 0.9
	S-5316
	SHARP
	NONE
	1
	$167.00
	84
	22-Mar-02

	PALLET JACK ROL-LIFT
	0000010319
	ROL-LIFT
	
	1
	$623.00
	907
	15-Mar-02

	PHONE CELL KYOCERA
	0000010553
	VERIZON
	QCP2035A
	1
	$99.00
	903
	15-Mar-02

	PRESSURE WASHER SIMP
	0000010316
	SIMPSON
	BD-3000
	1
	$2,000.00
	907
	15-Mar-02

	PRUNER TEL POWER
	0000010660
	
	PPT-2400
	1
	$629.99
	907
	15-Mar-02

	PRUNER TEL POWER
	0000010662
	
	PPT-2400
	1
	$629.99
	907
	15-Mar-02

	PRUNER TEL POWER
	0000010663
	
	PPT-2400
	1
	$629.99
	907
	15-Mar-02

	QUIET-VAC (BILLY GOA
	0000010661
	STULL ENTERPRISES
	V0801H
	1
	$2,200.00
	907
	15-Mar-02

	RADIO
	0000010416
	MOTOROLA
	AAH25RDC9AA2AN
	1
	$400.00
	901
	15-Mar-02

	RADIO
	0000010417
	MOTOROLA
	AAH25RDC9AA2AN
	1
	$400.00
	901
	15-Mar-02

	RADIO
	0000010418
	MOTOROLA
	AAH25RDC9AA2AN
	1
	$400.00
	901
	15-Mar-02

	RADIO
	S15832
	MOTOROLA
	P94YPC20C1AA
	1
	$581.95
	901
	15-Mar-02

	RADIO 16 CHANNEL
	S19160
	MOTOROLA
	HT750
	1
	$589.00
	903
	15-Mar-02

	RADIO GP 300
	S19170
	MOTOROLA
	P94YPC20C1AA
	1
	$668.15
	84
	27-Mar-02

	RADIO GP300
	S19173
	MOTOROLA
	P94YPC20C1AA
	1
	$668.15
	901
	15-Mar-02

	RADIO GP-300
	0000010387
	MOTOROLA
	P94YPC20D1AA
	1
	$668.00
	903
	15-Mar-02

	RADIO GP-300
	S15834
	MOTOROLA
	P944PC20D1AA
	1
	$581.95
	901
	15-Mar-02

	RADIO HT 750
	0000010759
	MOTOROLA
	AAH25RDC9AA2AN
	1
	$625.00
	903
	15-Mar-02

	RADIO HT 750
	0000010760
	MOTOROLA
	AAH25RDC9AA2AN
	1
	$625.00
	901
	15-Mar-02

	RADIO HT 750
	0000010761
	MOTOROLA
	AAH25RDC9AA2AN
	1
	$625.00
	901
	15-Mar-02

	RADIO HT 750
	0000010762
	MOTOROLA
	AAH25RDC9AA2AN
	1
	$625.00
	901
	15-Mar-02

	RADIO HT750
	0000015017
	MOTOROLA
	AAH25RDC9AA3AN
	1
	$625.00
	903
	16-Apr-02

	RADIO HT750
	0000015018
	MOTOROLA
	AAH25RDC9AA3AN
	1
	$625.00
	903
	16-Apr-02

	RADIO HT750
	0000015019
	MOTOROLA
	AAH25RDC9AA3AN
	1
	$625.00
	903
	16-Apr-02

	RADIO HT750-16 CHANN
	S19068
	MOTOROLA
	AAH25RDC9AA3AN
	1
	$539.00
	901
	15-Mar-02

	RADIO HT750-16 CHANN
	S19069
	MOTOROLA
	AAH25RDC9AA3AN
	1
	$1,350.00
	901
	15-Mar-02

	RADIO HT750-16 CHANN
	S19070
	MOTOROLA
	AAH25RDC9AA3AN
	1
	$1,350.00
	901
	15-Mar-02

	RADIO HT750-16 CHANN
	S19071
	MOTOROLA
	AAH25RDC9AA3AN
	1
	$539.00
	901
	15-Mar-02

	RADIO PORTABLE MOTOR
	S6708
	
	
	1
	$668.15
	84
	22-Mar-02

	RADIO PORTABLE MOTOR
	S9209
	
	
	1
	$668.15
	903
	15-Mar-02

	RADIO TWO-WAY W/ CHA
	S18210
	MOTOROLA
	P9YPC20C1AA
	1
	$668.15
	907
	15-Mar-02

	REFRIGERATOR
	S-1486
	ADMIRAL
	LGS-1014A
	1
	$230.00
	84
	22-Mar-02

	REFRIGERATOR 1.8 CF
	S9313
	
	
	1
	$99.64
	901
	15-Mar-02

	REFRIGERATOR CROSLEY
	S10574
	DANIELS HARDWARE
	0
	1
	$464.00
	903
	15-Mar-02

	REFRIGERATOR G.E. TB
	S9185
	
	
	1
	$369.94
	901
	15-Mar-02

	ROTO-TILLER
	0000010664
	TROY BUILT
	12182
	1
	$1,229.99
	907
	15-Mar-02

	ROTO-TILLER
	0000010665
	HONDA
	FG100A1
	1
	$180.00
	907
	15-Mar-02

	ROTO-TILLER
	0000010666
	HONDA
	FG100A1
	1
	$180.00
	907
	15-Mar-02

	RUBBISH HOPPER ROURA
	S9197
	
	
	1
	$610.00
	907
	15-Mar-02

	RUBBISH HOPPER ROURA
	S9198
	
	
	1
	$610.00
	907
	15-Mar-02

	RUBBISH HOPPER ROURA
	S9199
	
	
	1
	$610.00
	907
	15-Mar-02

	SALT SPREADER PUSH T
	S9312
	CYCLONE
	CB4000
	1
	$226.60
	907
	15-Mar-02

	SALTER G63-28646 ECO
	0000010317
	TORWEL ECONOMIZER
	
	1
	$3,500.00
	907
	15-Mar-02

	SALTER TRUCK G63-286
	0000010366
	WARREN
	
	1
	$3,000.00
	907
	15-Mar-02

	SAW CORDLESS TRIM 5
	0000010818
	DEWALT
	DW936
	1
	$169.00
	903
	15-Mar-02

	SAW RECRIPROCATING V
	0000010819
	DEWALT
	DW938
	1
	$169.00
	903
	15-Mar-02

	SCALE (MAIL INTERFAC
	S10633
	
	UXEO 100'
	1
	$1,020.00
	922
	29-Mar-02

	SCALE (MAIL)
	S10635
	
	UP 10'
	1
	$1,610.00
	922
	29-Mar-02

	SCRUBBER FLOOR CHARG
	S15599
	NATIONAL SYSTEM SE
	WRANGLER 27FB
	1
	$2,479.75
	58
	20-Mar-02

	SECURITY STORAGE CAB
	S9196
	
	
	1
	$422.00
	907
	15-Mar-02

	SHOP VAC WET/DRY IND
	S18226
	INDUSTRIAL
	970B
	1
	$146.00
	94
	27-Mar-02

	SHOP-VAC
	0000010382
	MINUTEMAN
	
	1
	$40.00
	83
	18-Mar-02

	SHOP-VAC 10.5 AMPS Q
	0000010351
	QPV
	QPV-10.5B
	1
	$76.00
	903
	15-Mar-02

	SHOP-VAC 12 GALLON R
	0000010352
	RIGID
	
	1
	$76.00
	903
	15-Mar-02

	SHOP-VAC 12 GALLON R
	0000010372
	RIGID
	
	1
	$76.00
	922
	1-Apr-02

	SHOP-VAC 12 GALLON R
	0000010375
	RIGID
	
	1
	$76.00
	920
	27-Mar-02

	SHOP-VAC 12 GALLON R
	0000010393
	RIGID
	
	1
	$76.00
	58
	20-Mar-02

	SHOP-VAC 16 GALLON
	0000010379
	RIDGED
	
	1
	$76.00
	921
	8-Apr-02

	SL SLIDE KIT,LASER C
	0000015532
	MOMENTUM LASER
	
	1
	$309.50
	903
	30-Aug-02

	SNOW BLOWER AIRCAP M
	S9166
	
	
	1
	$370.95
	907
	15-Mar-02

	SNOW BLOWER AIRCAPMD
	S9165
	
	
	1
	$370.95
	907
	15-Mar-02

	SNOW BLOWER TORO CCR
	S9163
	
	
	1
	$465.34
	907
	12-Apr-02

	SNOW THROWER ECHO
	S9311
	ECHO
	ST-4500
	1
	$500.00
	907
	15-Mar-02

	SPEEDSHINE NOBLES 20
	S9247
	
	
	1
	$817.50
	58
	20-Mar-02

	SPRAYER POWER 55 GAL
	0000015175
	DOBBINS
	
	1
	$600.00
	907
	13-May-02

	SPREADER BROADCAST #
	S14059
	
	
	1
	$187.56
	907
	15-Mar-02

	SPREADER BROADCAST A
	0000010389
	BROADCAST
	45-01871
	1
	$350.00
	907
	15-Mar-02

	SPREADER BROADCAST B
	0000010313
	BIGFOOT
	
	1
	$435.00
	907
	15-Mar-02

	SPREADER BROADCASTER
	0000010388
	BROADCAST
	45-01871
	1
	$350.00
	907
	15-Mar-02

	SPREADER HEAVY DUTY
	S14058
	
	
	1
	$217.60
	907
	15-Mar-02

	SPREADER SALT STAINL
	C4892
	TORWEL
	4DGHHGY-91SSS
	1
	$9,141.40
	907
	15-Mar-02

	STARTER BATTERY BOOS
	0000010917
	SOLAR
	ES7000A
	1
	$500.00
	903
	15-Mar-02

	STARTER BATTERY BOOS
	0000010918
	SOLAR
	ES7000A
	1
	$500.00
	903
	15-Mar-02

	STATIONARY REFUSE CO
	C4404
	
	
	1
	$8,145.00
	907
	15-Mar-02

	STEAM VAC HOOVER
	0000010350
	HOOVER
	F5860-900
	1
	$225.00
	903
	15-Mar-02

	STEAM VAC HOOVER
	0000010368
	HOOVER
	F5860-900
	1
	$249.00
	58
	10-Jul-02

	STORAGE CAB. CORROSI
	S9241
	
	
	1
	$869.40
	58
	20-Mar-02

	SWEEPER COMMERCIAL
	0000010642
	HOOVER
	
	1
	$239.00
	903
	15-Mar-02

	SWEEPER HOOVER COMME
	0000010914
	HOOVER
	C1702-900
	1
	$209.30
	84
	25-Mar-02

	SWEEPER HOOVER COMME
	0000010915
	HOOVER
	C1702-900
	1
	$209.30
	141
	27-Mar-02

	SWEEPER HOOVER COMME
	0000010916
	HOOVER
	C1702-900
	1
	$209.30
	903
	15-Mar-02

	SWEEPER HOOVER COMME
	0000010922
	HOOVER
	C1702-900
	1
	$209.30
	903
	15-Mar-02

	SWEEPER HOOVER COMME
	0000010923
	HOOVER
	C1702-900
	1
	$209.30
	903
	15-Mar-02

	SWEEPER SOFT GUARD
	0000015159
	HOOVER
	C1702-900
	1
	$239.00
	903
	19-Jul-02

	SWEEPER SOFTGUARD HO
	0000010340
	HOOVER
	C1702-900
	1
	$239.00
	903
	15-Mar-02

	SWEEPER SOFTGUARD HO
	0000010341
	HOOVER
	C1702-900
	1
	$239.00
	903
	15-Mar-02

	SWEEPER SOFTGUARD HO
	0000010354
	HOOVER
	C1702-900
	1
	$239.00
	903
	15-Mar-02

	SWEEPER SOFTGUARD HO
	0000010367
	HOOVER
	C1702-900
	1
	$239.00
	84
	10-Jul-02

	SWEEPER SOFTGUARD HO
	0000010371
	HOOVER
	C1702-900
	1
	$239.00
	922
	2-Apr-02

	SWEEPER SOFTGUARD HO
	0000010374
	HOOVER
	C1702-900
	1
	$239.00
	920
	27-Mar-02

	SWEEPER SOFTGUARD HO
	0000010376
	HOOVER
	C1702-900
	1
	$239.00
	921
	8-Apr-02

	SWEEPER SOFTGUARD HO
	0000010380
	HOOVER
	C1702-900
	1
	$239.00
	58
	20-Mar-02

	SWEEPER SOFTGUARD HO
	0000010381
	HOOVER
	C1702-900
	1
	$239.00
	83
	18-Mar-02

	SWEEPER SOFTGUARD HO
	0000010383
	HOOVER
	C1702-900
	1
	$239.00
	94
	27-Mar-02

	SWEEPER SOFTGUARD HO
	0000010384
	HOOVER
	C1702-900
	1
	$239.00
	95
	13-Mar-02

	SWEEPER SOFTGUARD HO
	0000010385
	HOOVER
	C1702-900
	1
	$239.00
	167
	13-Mar-02

	SWEEPER SOFTGUARD HO
	0000010386
	HOOVER
	C1702-900
	1
	$239.00
	167
	13-Mar-02

	SWEEPER WINDTUNNEL H
	0000010342
	HOOVER
	C1705-900
	1
	$415.00
	167
	13-Mar-02

	SWEEPER WINDTUNNEL H
	0000010343
	HOOVER
	C1705-900
	1
	$415.00
	903
	15-Mar-02

	SWEEPER WINDTUNNEL H
	0000010344
	HOOVER
	C1705-900
	1
	$415.00
	903
	15-Mar-02

	SWEEPER WINDTUNNEL H
	0000010369
	HOOVER
	C1705-900
	1
	$415.00
	922
	29-Mar-02

	SWEEPER WINDTUNNEL H
	0000010370
	HOOVER
	C1705-900
	1
	$415.00
	922
	1-Apr-02

	SWEEPER WINDTUNNEL H
	0000010373
	HOOVER
	C1705-900
	1
	$415.00
	922
	1-Apr-02

	TAMPER/WACKER RAMMER
	0000010678
	KNICKER BOCKER
	BS500
	1
	$2,399.00
	907
	15-Mar-02

	TAPE DRIVE BACKUP
	S13860
	COLORADO
	
	1
	$330.00
	903
	15-Mar-02

	TILE SCRUBBER 15" TO
	S9249
	
	
	1
	$933.00
	94
	27-Mar-02

	TILLER HONDA MDL#FG1
	0000010311
	HONDA
	FG100
	1
	$180.00
	907
	15-Mar-02

	TOOL CHEST & CAB. W/
	S9167
	
	
	1
	$992.90
	907
	15-Mar-02

	TOOL CHEST TOP/BOTTO
	0000010318
	WATERLOO
	
	1
	$1,130.00
	907
	15-Mar-02

	TRACTOR 4X4 STEINER
	C4094
	STEINER
	430
	1
	$13,670.00
	907
	15-Mar-02

	TRACTOR 9HP BS HARVE
	S15653
	DOBOSH
	185432
	1
	$2,438.00
	907
	15-Mar-02

	TRACTOR GRAVELY
	C4403
	
	
	1
	$5,563.00
	907
	15-Mar-02

	TRACTOR GRAVELY 20HP
	C5025
	GRAVELY
	885006
	1
	$9,921.00
	907
	15-Mar-02

	TRACTOR JACOBSON 4X4
	C4545
	JACOBSEN
	TURFCAT T422D
	1
	$20,046.00
	907
	15-Mar-02

	TRAILER UTILITY
	0000010078
	FABRIQU
	UT12
	1
	$2,085.00
	907
	12-Mar-02

	TRIMMER HEDGE MITSUB
	S9319
	
	
	1
	$226.84
	907
	15-Mar-02

	TRIMMER WEED SHINDAI
	S15603
	SHINDAIWA
	T27
	1
	$370.00
	907
	15-Mar-02

	TRIMMER WEED SHINDAI
	S15604
	SHINDAIWA
	T27
	1
	$370.00
	907
	15-Mar-02

	TRUCK BUSHEL RUBBERM
	S14434
	RUBBERMAID
	
	1
	$323.97
	907
	15-Mar-02

	TRUCK BUSHEL RUBBERM
	S14435
	RUBBERMAID
	
	1
	$323.97
	907
	15-Mar-02

	TRUCK BUSHEL RUBBERM
	S14436
	RUBBERMAID
	
	1
	$323.97
	907
	15-Mar-02

	TRUCK BUSHEL RUBBERM
	S14438
	RUBBERMAID
	
	1
	$323.97
	907
	15-Mar-02

	UTILITY AND PACKING
	S7362
	PELOUSE
	
	1
	$99.00
	903
	23-Apr-02

	VAC WET/DRY 6-GALLON
	0000010637
	RIDGED
	WD06000
	1
	$39.97
	903
	15-Mar-02

	VACUUM BIG FOOT OREC
	S14605
	
	
	1
	$421.38
	903
	15-Mar-02

	VACUUM CLEANER/WET O
	S13139
	
	
	1
	$158.05
	94
	27-Mar-02

	VACUUM CLEANER/WET O
	S13140
	
	
	1
	$158.05
	58
	20-Mar-02

	VACUUM TAIL
	0000010638
	PRO-TEAM
	DT-100
	1
	$50.00
	903
	15-Mar-02

	VACUUM TAIL
	0000010639
	PRO-TEAM
	DT-100
	1
	$50.00
	903
	15-Mar-02

	VACUUM TAIL
	0000010640
	PRO-TEAM
	DT-100
	1
	$50.00
	903
	15-Mar-02

	VACUUM UPRIGHT
	S13864
	NOBLES
	KN110C
	1
	$114.67
	94
	27-Mar-02

	VACUUM UPRIGHT
	S13866
	NOBLES
	KN110C
	1
	$114.67
	83
	18-Mar-02

	VACUUM UPRIGHT
	S13867
	NOBLES
	KN110C
	1
	$114.67
	83
	18-Mar-02

	VACUUM/SHOP VAC WET/
	S8819
	
	
	1
	$165.00
	141
	27-Mar-02

	VISE COLUMBIA
	S9168
	
	
	1
	$100.00
	907
	15-Mar-02

	WALK BEHIND SNOW BLO
	S13311
	JOHN DEER
	TRS27
	1
	$1,106.82
	907
	15-Mar-02

	WALK BEHIND SNOW BLO
	S13312
	JOHN DEER
	TRS27
	1
	$1,106.82
	903
	15-Mar-02

	WALKER WEED TRIMMER
	S14506
	SHINDAIWA
	T27
	1
	$370.00
	907
	15-Mar-02

	WALKER WEED TRIMMER
	S14507
	SHINDAIWA
	T27
	1
	$370.00
	907
	15-Mar-02

	WEED EATER SHINDAIWA
	0000010314
	SHINDAIWA
	T270
	1
	$399.99
	907
	15-Mar-02

	WEED EATER SHINDAIWA
	0000010315
	SHINDAIWA
	T270
	1
	$399.99
	907
	15-Mar-02

	WEED TRIMER TORO MDL
	S9172
	
	
	1
	$286.15
	907
	15-Mar-02

	WEED TRIMER TORO MDL
	S9214
	
	
	1
	$286.15
	907
	15-Mar-02

	WEED TRIMMER TORO MD
	S9170
	
	
	1
	$269.95
	907
	15-Mar-02

	WEED WACKER KAWASAKI
	S9174
	
	
	1
	$307.35
	907
	15-Mar-02

	WEEDEATER
	0000015022
	SHINDAIWA
	T270
	1
	$399.99
	907
	24-Apr-02

	WEEDWACKER
	0000015139
	SHINDAIWA
	T270
	1
	$375.00
	907
	15-Jul-02

	WET/DRY VAC
	S9275
	
	
	1
	$852.63
	907
	15-Mar-02

	
	
	
	Grand Total
	261
	$399,194.81
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NETL's Focused Standards List

This Focused Standards List has been primarily derived from selected Standard References contained in NETL issued directives.  This list is the totality of ES&H standards and requirements that (through analysis of specific operations) apply to NETL’s operations.  It should not be construed that all of the standards on the list would be applicable to operations required under this solicitation.

DOE and other Government Standards and Requirements 

· Acquisition Letter 2000-03, "Greening the Government Requirement in Contracting"

· DOE Acquisition Regulations (DEAR) (Subpart 945)

· DOE Assistance Regulations (Part 600)

· DOE Order 151.1A, Comprehensive Emergency Management System

· DOE Order 200.1, Information Management Program

· DOE Order 210.1, Performance Indicators and Analysis of Operations Information

· DOE Order 225.1A, Accident Investigations

· DOE Order 231.1, Environment, Safety and Health Reporting

· DOE Notice 231.1, Environment, Safety and Health Reporting Notice

· DOE Order 232.1A, Occurrence Reporting and Processing of Operations Information

· DOE Order 252.1, Technical Standards Program

· DOE Order 360.1B, Federal Employee Training

· DOE Policy 411.1, Safety Management Functions, Responsibilities, and Authorities Policy

· DOE Order 414.1A, Quality Assurance

· DOE Order 420.1, Facility Safety

· DOE Order 433.1, Maintenance Management Program for DOE Nuclear Facilities

· DOE Order 435.1, Radioactive Waste Management

· DOE Order 440.1A, Worker Protection Management for DOE Federal and Contractor Employees

· DOE Order 442.1, DOE Employee Concerns Program

· DOE Policy 450.1, Environment, Safety and Health Policy

· DOE Policy 450.4, Safety Management System Policy

· DOE Notice 450.4, Assignment of Responsibilities for Executive Order 13148, Greening of the Government through Leadership in Environmental Management

· DOE Policy 450.5, Line Environment, Safety and Health Oversight

· DOE Order 451.1B, National Environmental Policy Act Compliance Program

· DOE Order 460.1A, Packaging and Transportation Safety

· DOE Order 470.1, Safeguards and Security Program

· DOE Notice 473.6, Security Conditions

· DOE Order 3750.1, Workforce Discipline

· DOE Order 3771.1, Grievance Policy and Procedures

· DOE Order 3790.1B, Federal Employee Occupational Medical Program, Chapter VIII

· DOE Order 5400.1, General Environmental Protection Program

· DOE Order 5480.4, Environmental Protection, Safety, and Health Protection Standards

· DOE Order 5480.19, Conduct of Operations Requirements for DOE Facilities

· DOE Order 5481.1, Safety Analysis and Review System (SARS)

· DOE Order 6430.1A, General Design Criteria

· DOE's Pollution Prevention and Energy Efficiency Leadership Goals, November 1999

· DOE Records Schedule for Environmental Records

· DOE Records Schedule for Medical, Health, and Safety Records

· DOE Standard 1030-96, Guide to Good Practices for Lockouts and Tagouts

· DOE Standard 1088-95, Fire Protection for Relocatable Structures 

· DOE Standard 7501-95, Development of DOE Lessons Learned Program

· Executive Order 11988, Floodplain Management

· Executive Order 11990, Protection of Wetlands

· Executive Order 12088, Federal Compliance with Pollution Control Standards

· Executive Order 12114, Environmental Effects Abroad of Major Federal Actions

· Executive Order 12856, Federal Compliance with Right-to-Know Laws and Pollution Prevention Requirements

· Executive Order 12873, Affirmative Procurement-Federal Acquisition, Recycling and Waste Prevention

· Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations

· Executive Order 13058, Protecting Federal Employees and the Public from Exposure to Tobacco Smoke in the Federal Workplace

· Executive Order 13101, Greening the Government through Waste Prevention, Recycling, and Federal Acquisition

· Executive Order 13123, Greening the Government through Efficient Energy Management

· Executive Order 13148, Greening the Government through Leadership in Environmental Management

· Executive Order 13149, Greening the Government through Federal Fleet and Transportation Efficiency

· Federal Acquisition Regulations (FAR) (Subpart 45)

· FETC's Environmental Health and Safety (ES&H) Policy, Memorandum of April 27, 1998

· Negotiated Agreements between NETL and AFGE Locals 1995 and 1916

Statutory ES&H Standards 

A. Federal 

· 10 CFR 20, Standards for Protection Against Radiation

· 10 CFR 71, Packaging of Radioactive Materials for Transport

· 10 CFR 1021, NEPA Implementing Procedures

· 10 CFR 1022, Compliance with Floodplains/Wetlands Environmental Requirements

· 29 CFR 1903, Inspections, Citations, and Proposed Penalties

· 29 CFR 1903.1, General Duty Clause

· 29 CFR 1904, Recordkeeping and Reporting Occupational Injuries and Illnesses

· 29 CFR 1910, Occupational Safety and Health Standards

· 29 CFR 1910, Occupational Safety and Health Standards, Subparts C, D, E, H, I, K, L, N, O, Q, S and Z

· 29 CFR 1910.20, OSHA Access to Employee Exposure and Medical Records

· 29 CFR 1910.22, General Requirements (walking and working surfaces)

· 29 CFR 1910.23, Guarding Floor and Wall Openings and Holes

· 29 CFR 1910.24, Fixed Industrial Stairs

· 29 CFR 1910.27, Fixed Ladders

· 29 CFR 1910.36, General Requirements for Means of Egress

· 29 CFR 1910.37, Means of Egress, General

· 29 CFR 1910.38, Employee Emergency Plans and Fire Prevention Plans

· 29 CFR 1910.66, Powered Platforms for Building Maintenance

· 29 CFR 1910.68, Manlifts

· 29 CFR 1910.94, Ventilation

· 29 CFR 1910.95, Occupational Noise Exposure

· 29 CFR 1910.96, Ionizing Radiation

· 29 CFR 1910.97, Nonionizing Radiation

· 29 CFR 1910.101, Compressed Gases

· 29 CFR 1910.102, Acetylene

· 29 CFR 1910.103, Hydrogen

· 29 CFR 1910.104, Oxygen

· 29 CFR 1910.105, Nitrous Oxide

· 29 CFR 1910.106, Flammable and Combustible Liquids

· 29 CFR 1910.107, Spray Finishing using Flammable and Combustible Materials

· 29 CFR 1910.109(a), Explosives and Blasting Agents

· 29 CFR 1910.110, Storage and Handling of Liquefied Petroleum Gases

· 29 CFR 1910.119, Process Safety Management of Highly Hazardous Chemicals, Subpart H, Hazardous Materials

· 29 CFR 1910.120, Hazardous Waste and Emergency Response Operations

· 29 CFR 1910.132, General Requirements for PPE

· 29 CFR 1910.133, Eye and Face Protection

· 29 CFR 1910.134, Respiratory Protection

· 29 CFR 1910.135, Occupational Head Protection

· 29 CFR 1910.136, Occupational Foot Protection

· 29 CFR 1910.137, Electrical Protective Equipment

· 29 CFR 1910.138, Hand Protection

· 29 CFR 1910.144, Safety Color Code for Marking Physical Hazards

· 29 CFR 1910.145, Specifications for Accident Prevention Signs and Tags

· 29 CFR 1910.146, Permit-Required Confined Spaces

· 29 CFR 1910.147, Control of Hazardous Energy (Lockout/Tagout)

· 29 CFR 1910.151, Medical Services and First Aid

· 29 CFR 1910.152, General Requirements Welding, Cutting, and Brazing

· 29 CFR 1910.155, Fire Protection

· 29 CFR 1910.157, Portable Fire Extinguishers

· 29 CFR 1910.158, Standpipe and Hose Systems

· 29 CFR 1910.159, Automatic Sprinkler Systems

· 29 CFR 1910.160, Fixed Extinguishing Systems, General

· 29 CFR 1910.161, Fixed Extinguishing Systems, Dry Chemical

· 29 CFR 1910.162, Fixed Extinguishing Systems, Gaseous Agent

· 29 CFR 1910.163, Fixed Extinguishing Systems, Water Spray and Foam

· 29 CFR 1910.164, Fire Detection Systems

· 29 CFR 1910.165, Employee Alarm Systems

· 29 CFR 1910.176, Handling Materials - General

· 29 CFR 1910.178, Powered Industrial Trucks

· 29 CFR 1910.179, Overhead and Gantry Cranes

· 29 CFR 1910.184, Slings

· 29 CFR 1910.212, General requirements for all machines 

· 29 CFR 1910.219, Mechanical Power - Transmission Apparatus

· 29 CFR 1910.241-244. Subpart P, Hand and Portable Powered Tools and Other Hand-Held Equipment

· 29 CFR 1910.251-255, Subpart Q, Welding, Cutting and Brazing

· 29 CFR 1910.252, General Requirement

· 29 CFR 1910.268, Telecommunications

· 29 CFR 1910.269, Electric Power Generation, Transmission, and Distribution

· 29 CFR 1910.303, Electrical Safety

· 29 CFR 1910.305, Wiring Methods, Components, and Equipment for General Use

· 29 CFR 1910.307, Hazardous (Classified) Locations

· 29 CFR 1910.331-335, Electrical Safety-Related Work Practice Standards

· 29 CFR 1910.333, Selection and Use of Work Practices

· 29 CFR 1910.900, Ergonomics Program Standard (interim status)

· 29 CFR 1910.1000, Air Contaminants

· 29 CFR 1910.1000,  Subpart Z, Toxic and Hazardous Substances

· 29 CFR 1910.1001, Asbestos to 29 CFR 1910.1052, Methylene Chloride

· 29 CFR 1910.1001-1096, Individual Standards for OSHA-Regulated Toxic and Hazardous Substances (e.g., asbestos, lead, benzene, formaldehyde, etc.)

· 29 CFR 1910.1003, 13 Carcinogens (4-nitro biphenyl, etc.)

· 29 CFR 1910.1020, Access to Employee Exposure and Medical Records

· 29 CFR 1910.1025, Lead Standard

· 29 CFR 1910.1030, Occupational Exposure to Bloodborne Pathogens

· 29 CFR 1910.1200, Hazard Communication

· 29 CFR 1910.1450, Occupational Exposure to Hazardous Chemicals in Laboratories

· 29 CFR 1926, Safety and Health Regulations for Construction

· 29 CFR 1926, Subparts C, F, J, K, L, M, P, S and X

· 29 CFR 1926.21, Safety Training and Education

· 29 CFR 1926.25, Housekeeping

· 29 CFR 1926.26, Illumination

· 29 CFR 1926.52, Occupational Noise Exposure

· 29 CFR 1926.55, Gases, Vapors, Fumes, Dusts, and Mists

· 29 CFR 1926.58, Asbestos

· 29 CFR 1926.59, Hazard Communication

· 29 CFR 1926.62, Lead

· 29 CFR 1926.65, Hazardous Waste Operations and Emergency Response

· 29 CFR 1926.95, Criteria for Personal Protective Equipment

· 29 CFR 1926.96, Occupational Foot Protection

· 29 CFR 1926.100, Head Protection

· 29 CFR 1926.104, Safety Belts, Lifelines, and Lanyards

· 29 CFR 1926.105, Safety Nets

· 29 CFR 1926.156, Fixed Extinguishing Systems, General

· 29 CFR 1926.157, Fixed Extinguishing Systems, Gaseous Agent

· 29 CFR 1926.158, Fire Detection Systems

· 29 CFR 1926.159, Employee Alarm Systems

· 29 CFR 1926.252, Disposal of Waste Materials

· 29 CFR 1926.403, Electrical Safety

· 29 CFR 1926.417, Lockout and Tagging of Circuits

· 29 CFR 1926.552, Material Hoists, Personnel Hoists, and Elevators

· 29 CFR 1926.1060, Training Requirements

· 29 CFR 1926.1101, Construction Industry Asbestos Standard

· 29 CFR 1960, Federal Employee Occupational Safety and Health Program

· 29 CFR 1960, Subpart I

· 29 CFR 1990, Carcinogen Policy and Model Standards

· 33 CFR 153-157, Control of Pollution by Oil and Hazardous Substances

· 33 U.S.C. 1251, Federal Water Pollution Control Act

· 36 CFR 800, Protection of Historic Properties

· 36 NARA, Chapter XII

· 40 CFR, Protection of the Environment

· 40 CFR Subchapter C, I, J, and N

· 40 CFR 60 B 63, Clean Air Act Regulations (see also corresponding State regulations)

· 40 CFR 61, Subpart M, Asbestos

· 40 CFR 68, Chemical Accident Prevention Provisions

· 40 CFR 82, Protection of Stratospheric Ozone

· 40 CFR 110, Discharge of Oil

· 40 CFR 112, Oil Pollution Prevention

· 40 CFR 116, Designation of Hazardous Substances

· 40 CFR 117, Determination of Reportable Quantities for Hazardous Substances

· 40 CFR 121, State Certification of Activities Requiring a Federal License or Permit

· 40 CFR 122, EPA Administered Permit Programs -- The National Discharge Elimination System

· 40 CFR 123, State NPDES Permit Program Requirements

· 40 CFR 124, Procedures for Decision Making

· 40 CFR 125, Criteria and Standards for the National Pollutant Discharge Elimination System

· 40 CFR 129, Toxic Pollutant Effluent Standards

· 40 CFR 131, Water Quality Standards

· 40 CFR 136, Sampling and Analysis

· 40 CFR 141-143, Safe Drinking Water Act Regulations (see also corresponding State regulations)

· 40 CFR 147, State Underground Injection Control Programs, Subpart NN, Pennsylvania

· 40 CFR 147, State Underground Injection Control Programs, Subpart XX, West Virginia

· 40 CFR 243, Guidelines for Storage and Collection of Commercial/Instructional Solid Waste

· 40 CFR 260-270, Resource Conservation and Recovery Act Federal Regulations (see also corresponding State regulations)

· 40 CFR 260-274, Resource Conservation and Recovery Act

· 40 CFR 261, Identification and Listing of Hazardous Waste

· 40 CFR 262, Standards Applicable to Generators of Hazardous Waste

· 40 CFR 262.41(a), Biennial Reports

· 40 CFR 280, Technical Standards and Corrective Action Requirements for Owners and Operators of Underground Storage Tanks

· 40 CFR 300, National Oil and Hazardous Substances Pollution Contingency Plan

· 40 CFR 302, Designation, Reportable Quantities, and Notification

· 40 CFR 302.4, Designation of Hazardous Substances

· 40 CFR 355, Emergency Planning and Notification

· 40 CFR 355, Appendix A, The list of Extremely Hazardous Substances and their Threshold Planning Quantities

· 40 CFR 370, Hazardous Chemical Reporting:  Community Right-to-Know

· 40 CFR 372.65, Toxic Chemical Release Reporting; Community Right-to-Know, Chemicals and Chemical Categories

· 40 CFR 401, General Provisions for Effluent Guidelines and Standards

· 40 CFR 403, General Pretreatment Regulations for Existing and New Sources of Pollution

· 40 CFR 716.60, Health and Safety Data Reporting, Reporting Schedules

· 40 CFR 745, Subpart L B Lead-Based Paint Activities

· 40 CFR 761, PCBs

· 40 CFR 763, Asbestos

· 40 CFR 1500-1508, Regulations for Implementing the Procedural Provisions of the National Environmental Policy Act

· 41 CFR 101-20.105-3, Smoking Regulations

· 42 U.S.C. 300, Safe Drinking Water Act

· 42 U.S.C. 1251, Clean Water Act

· 42 U.S.C. § 6901 et seq., as amended, Resource Conservation and Recovery Act (Solid Waste Disposal Act)

· 42 U.S.C 7401, Clean Air Act

· 42 U.S.C. 9601, et seq., The Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended

· 44 U.S.C  §§ 3101 to 3107

· 49 CFR 1, subchapter C, Hazardous Materials Regulations

· 49 CFR 100 - 179, Department of Transportation Hazardous Materials Regulations

· 49 CFR 173.34, Qualification, Maintenance, and use of Cylinders

· 49 CFR 178, Specifications for Packages

· Federal Procurement Policy and Requirements:  Policy Letter 92-4, "Procurement of Environmentally Sound and Energy Efficient Products and Services, Federal Acquisition Regulation, Environmentally Preferable Products,"   48 CFR Parts 23 and 52, and DOE Acquisition Regulation, "Acquisition and Use of Environmentally Preferable Products and Services," 48 CFR Parts 923 and 970.5204.39

· Public Law 89-665 (16 U.S.C. 470), National Historic Preservation Act of 1966, as amended

· Public Law 91-190 (42 U.S.C. 4321 et seq.), The National Environmental Policy Act of 1969

· Public Law 93-205, The Endangered Species Act of 1973, as amended

· Resource Conservation and Recovery Act 1976, Section 6002

B. State 

· 22 WV Code Article 5J, West Virginia Medical Waste Act

· 22 WV Code Article 18, West Virginia Hazardous Waste Management Act

· 25 PA Code, Article III, Air Resources

· 25 PA Code, Chapter 16, Water Quality Toxics Management -- Statement of Policy

· 25 PA Code, Chapter 91, General Provisions

· 25 PA Code, Chapter 92, National Pollutant Discharge Elimination System

· 25 PA Code, Chapter 93, Water Quality Standards

· 25 PA Code, Chapter 94, Municipal Wasteload Management

· 25 PA Code, Chapter 97, Industrial Waste

· 25 PA Code, Chapter 101, Special Water Pollution Regulations

· 25 PA Code, Chapter 102, Erosion Control

· 25 PA Code 219, Standards for Protection Against Radiation

· 25 PA Code 230, Packaging and Transportation of Hazardous Materials

· 25 PA Code 236.1 et seq., Radioactive Waste Disposal

· 25 PA Code 245, Administration of the Storage Tank and Spill Prevention Program

· 25 PA Code 250, Land Recycling & Environmental Standards

· 25 PA Code 260 - 264A, Pennsylvania Hazardous Waste Management

· 25 PA Code 260-270, Hazardous Waste

· 25 PA Code 262, Generators of Hazardous Waste

· 25 PA Code 262a.41, Biennial Reports

· 25 PA Code 262a.100, Source Reduction Strategy

· 25 PA Code 266, Pennsylvania Management of Specific Hazardous Waste and Specific Types of Hazardous Waste Management Facilities

· 25 PA Code 266.201-283, Universal Waste (Batteries, Mercury and Thermostats)

· 25 PA Code 271-285, Pennsylvania Municipal Waste Management

· 25 PA Code 287-299, Residual Waste Management

· 25 PA Code 288, Disposal of Friable Asbestos

· 25 PA Code, Chapter 288, Residual Waste Landfills, Subchapter B, Application Requirements, Section 288.192, Plan for the Disposal of Friable Asbestos Containing Waste

· 25 PA Code 299, Subchapter A, Requirements for Asbestos and PCBs

· 34 PA Code 301, Worker and Community Right-to-Know

· 35 PS §§ 691.1 - 691.801,Pennsylvania Clean Streams Law

· 35 PS  §6018.101-6018.1003, Pennsylvania Solid Waste Management Act

· 35 PS §§ 6021.101, et seq. - Storage Tank and Spill Prevention Act

· 35 PS  §7130.101 et seq., Pennsylvania Low Level Radioactive Waste Disposal Act

· PA Act 101, Municipal Waste Planning, Recycling, and Waste Act of 1988

· Pennsylvania Air Pollution Control Act

· WV Code Chapter 15, Article 5A, Public Safety, WV Community Right-to-Know Act

· WV Code Chapter 16, Article 1, Series III, Water Well Design Standards

· WV Code Chapter 20, Article 5A, Water Pollution Control Act

· WV Code Chapter 20, Article 5M, WV Groundwater Protection Act

· WV Code Chapter 22, Article 5, Air Pollution Control

· WV Code Chapter 22, Article 6, Section 19, Continuance During Life of Well; Dry and Abandoned Wells

· WV Code § 22-11-1,  West Virginia Water Pollution Control Act

· WV CSR Title 45, Legislative Rule, Division of Environmental Protection, Office of Air Quality

· WV 33 CSR 1, West Virginia Solid Waste Management

· WV 33 CSR 4, Lead Acid Batteries

· WV 33 CSR 7, West Virginia Transportation of Hazardous Waste

· WV 33 CSR 20, West Virginia Hazardous Waste Management Rule

· WV 33 CSR 20-5, Standards Applicable to Generators

· WV 33 CSR 23, Groundwater Protection Standard

· WV 33 CSR 30, Underground Storage Tanks

· WV 46 CSR 1, Requirements Governing Water Quality Standards

· WV 46 CSR 12, Requirements Governing Groundwater Standards

· WV 46 CSR 33, Solid Waste Management

· WV 47 CSR 5A, Regulations for State Certification of Activities Requiring Federal License and Permit

· WV 47 CSR 10, National Pollutant Discharge Elimination System (NPDES) Program

· WV 47 CSR 26, Water Pollution Control Permit Fee Schedule

· WV 47 CSR 33-7-2, Proof of Proper Solid Waste Disposal

· WV 47 CSR 38, B2, Proof of Proper Solid Waste Disposal

· WV 47 CSR 55, Groundwater Protection Act Fee Schedule

· WV 47 CSR 58, Groundwater Protection Regulations

· WV 47 CSR 59, Monitoring Well Standards

· WV 47 CSR 60, Monitoring Well Design Standards

· WV 55 CSR 1, Emergency Planning & Community Right-to-Know

· WV 64 CSR 51, Asbestos Abatement Notification

· WV 64 CSR 56, Infectious Medical Waste

· WV 64 CSR 63, Asbestos Abatement Licensing

· WV 157 CSR 7, Transportation of Hazardous Waste

C. Local 

· ACHD (Allegheny County Health Department), Article III, Food Protection, Section 322, Lighting

· ACHD, Article VII, Medical Waste

· ACHD, Article VIII, Solid Waste Disposal and Recycling Management

· ACHD, Article XV, Rules and Regulations for Plumbing

· ACHD, Article XVI, Plumbing

· ACHD, Article XXI, Air Pollution Control

· ACHD, Article XXI, 2105.60, Asbestos Sources

· ACHD, Article XXI, 2106.62, Asbestos

· Industrial Waste Ordinance 923, City of Morgantown, WV

· Industrial Waste Discharge Permit Number MUB 012, Morgantown Utility Board, Morgantown, WV

· Pleasant Hills Authority, Resolution 192

· Pleasant Hills Authority, Resolution 225

· Pleasant Hills Authority, Sewer Use Permit

· South Park Township Plumbing Regulations

Reference ES&H Standards/Information (e.g. Consensus Standards)
note: references apply to latest edition/most current version 

· ACGIH (American Conference of Governmental Industrial Hygienists), Guidelines for the Assessment of Bioaerosols in the Indoor Environment

· ACGIH, Threshold Limit Values and Biological Exposure Indices

· ACGIH , Threshold Limit Values for Chemical Substances and Physical Agents and Biological Indices

· ANSI (American National Standards Institute) A10.14-1992, Construction and Demolition Operations - Requirements for Safety Belts, Harnesses, Lanyards, and Lifelines for Construction and Demolition use

· ANSI A11.1, Practice for Industrial Lighting

· ANSI B24.1, Forging Machinery Requirements

· ANSI O1.1, Safety Requirements for Woodworking Machinery

· ANSI RP1, Practice for Office Lighting

· ANSI RP7, Practice for Industrial Lighting

· ANSI S1.4-1983, Specifications for Sound Level Meters

· ANSI S1.4a-1985, Sound Level Meters

· ANSI S3.1-1977 (R1999), Maximum Permissible Ambient Noise Levels for Audiometric Test Rooms

· ANSI S3.6-1996, Specifications for Audiometers

· ANSI Z9.2, Design and Operation of Local Exhaust Systems

· ANSI Z9.5, "Laboratory Ventilation,"

· ANSI Z35.1-1972, Accident Prevention Signs

· ANSI Z35.2-1968, Accident Prevention Tags and Specifications

· ANSI Z41.1-1991, Personal Protection - Protective Footwear

· ANSI Z49.1-1983, "Standard on Safety in Welding and Cutting"

· ANSI Z53.1-1979, Marking Physical Hazards Safety Color Code

· ANSI Z87.1-1989, Occupational and Educational Eye and Face Protection

· ANSI Z88.2-1969, Practices for Respiratory Protection

· ANSI Z89.1-1969, Protective Headwear for Industrial Workers - Requirements

· ANSI Z244.1, Safety Requirements for Lockout/Tagout of Energy

· ANSI Z358.1-1998, Emergency Eyewash and Shower Equipment

· ANSI 14.3-1992, American National Standard for Ladders - Fixed - Safety Requirements

· ANSI 1264.1-1989, Safety Requirements for Workplace Floor and Wall Openings, Stairs, and Railing Systems

· ANSI/ASME B31-1, "ASME Code for Pressure Piping/Power Piping"

· ANSI/UL (Underwriters Laboratories) 551, Safety Standard for Transformer Type Arc Welding Machines

· ASHRAE (American Society of Heating, Air Conditioning, and Refrigerating Engineers, Standard 52, Methods of Testing Air Cleaning Devices Used in General Ventilation for Removing Particulate Matter

· ASHRAE, Standard 55, Thermal Environmental Conditions for Human Occupancy

· ASHRAE, Standard 62, Ventilation for Acceptable Indoor Air Quality

· ASHRAE, Standard 110, Method of Testing and Performance of Laboratory Fume Hoods

· American Society of Mechanical Engineer's (ASME) Boiler and Pressure Vessel Code, Section VIII

· ASTM A36/A36M, Standard Specification for Carbon Structural Steel

· CGA (Compressed Gas Association) C-6, "Standard for Visual Inspection of Compressed Gas Cylinders,"  

· CGA C-8, "Standard for Requalification of ICC-3HT Cylinders," 

· CGA G-1, "Acetylene," 

· CGA G-1.3, "Acetylene Transmission for Chemical Synthesis," 

· CGA G-8.1, "Standard for the Installation of Nitrous Oxide Systems at Consumer Locations," 

· CGA Pamphlet P-1, "Safe Handling of Compressed Gases in Containers," 

· CGA P-3, "Specifications, Properties, and Recommendations for Packaging, Transportation, Storage, and use of Ammonium Nitrate," 

· CGA Pamphlet S-1.1, "Pressure Relief Device Standards - Part 1- Cylinders for Compressed Gases," 

· CGA S-1.2, "Safety Relief Devices Standards, Cargo and Portable Tanks for Compressed Gases," 

· CGA S-1.3, "Safety Release Device Standards - Compressed Gas Storage Containers," 

· CGA, 1957, "Standard Hose Connection Standard"

· CGA, Safe Handling of Cryogenic Liquids, Arlington, Virginia

· CGA, Standard Cryogenic Liquid Transfer Connections, Arlington, Virginia

· ISO 14001, Environmental Management System -- Specification with Guidance for Use

· NEC (National Electric Code)

· NEC, Article 500, Hazardous (Classified) Locations

· NFPA (National Fire Protection Association) Bulletin, "Instant Warning System for Dangerous Materials"

· NFPA 10, Portable Fire Extinguishers

· NFPA 11A, High Expansion Foam Extinguishing Systems

· NFPA 12, Carbon Dioxide Extinguishing Systems

· NFPA 12A, Halon 1301 Fire Extinguishing Systems

· NFPA 13, Installation of Sprinkler Systems

· NFPA 14, Installation of Standpipe and Hose Systems

· NFPA 15, Water Spray Systems

· NFPA 16, Deluge Foam-Water Sprinkler Systems and Foam Water Spray Systems

· NFPA 17, Dry Chemical Extinguishing Systems

· NFPA 18, Wetting Agents

· NFPA 25, Inspection Testing and Maintenance of Water-Based Fire Protection Systems

· NFPA 30, Flammable and Combustible Liquids Code

· NFPA 45, Standard on Fire Protection for Laboratories using Chemicals

· NFPA 51B, Fire Prevention in use of Cutting and Welding Processes

· NFPA 55, "Storage, Use, and Handling of Compressed Gases and Liquefied Gases in Portable Cylinders"

· NFPA 68, Venting of Deflagrations

· NFPA 70, National Electrical Code (NEC)

· NFPA 70E, Standards for Electrical Safety Requirements for Employee Workplaces

· NFPA 72, National Fire Alarm Code

· NFPA 90A, Installation of Air Conditioning and Ventilation Systems

· NFPA 91, Standard for Exhaust Systems for Conveying of Materials

· NFPA 101, Life Safety Code Handbook

· NFPA 241, Safeguarding Construction, Alteration, and Demolition Operations

· NFPA 704, "Standard System for the Identification of the Hazards if Materials for Emergency Response"


General References (contains non-mandatory guidelines and information) 

· Asbestos Abatement and Management in Buildings: Model Guide Specifications, National Institute of Buildings Sciences, 1990

· Commonwealth of Pennsylvania, Department of Labor and Industry, Right-to-Know, Compliance Materials for Nonmanufactures, January 1986

· "Continuous Source Monitoring Manual," PaDEP, January 1996

· DOE Guide 120.1-5, Guidelines for Performance Measurement

· DOE Guide 151.1-1, V5-4, Training and Drills

· DOE Guide 225.1A-1, Implementation Guide for use with DOE O 225.1A, Accident Investigations

· DOE Manual 231.1-1, Environment, Safety and Health Reporting Manual

· DOE Manual 232.1-1A, Occurrence Reporting and Processing of Operations Information

· DOE Manual 251.1-1A, Directives System Manual

· DOE Manual 411.1-1, Manual of Safety Management Functions, Responsibilities, and Authorities

· DOE Guide 414.1-2, Quality Assurance Management System Guide

· DOE Guide 440.1-1, Worker Protection Management for DOE Federal and Contractor Employees Guide for use with DOE O 440.1A

· DOE Guide 440.1-4, Contractor Occupational Medical Program Guide

· DOE Guide 440.1-5, Implementation Guide for Fire Safety Program

· DOE Manual 450.3-1, Department of Energy Closure Process for Necessary and Sufficient Sets of Standards

· DOE Guide 450.3-2, Attributes of Effective Implementation

· DOE Guide 450.3-3, Tailoring for Integrated Safety Management Applications

· DOE Guide 450.4-1B, Integrated Safety Management System Guide

· DOE Guide 1324.5B, Implementation Guide for Records Management

· DOE/ID/0319, Occurrence Reporting and Processing System (ORPS) User's Manual

· DOE OSH Technical Reference, Chapter 4, Confined Space Entry 

· DOE Office of Fossil Energy Commitment to Environment, Safety and Health

· "Environmental Survey Sampling and Analysis Plan," US DOE, conducted by Oak Ridge National Laboratory, 1988 (Data Document 1989)

· EPA Guidance Manual for the Preparation of NPDES Permit Applications for Storm Water Discharges Associated with Industrial Activity (EPA-505/8-91-002)

· EPA NPDES Best Management Practices Guidance Document (EPA-600/9-79-045) 

· EPA NPDES Compliance Sampling Manual

· EPA NPDES Storm Water Sampling Guidance Document (EPA-833-B-92-001), July 1992

· EPA Publication No. 20T-2003, Managing Asbestos in Place:   A Building Owner's Guide to Operations and Maintenance Programs for Asbestos Containing Materials

· EPA Publication No. 560/5-85-024, Guide for Controlling Asbestos-Containing Materials in Buildings

· "Federal Energy Technology Center Preparedness, Prevention and Contingency Plan," Rev. 4, 2/97

· Federal Register 65:45649-45663,  Revisions to the Voluntary Protection Programs to Provide Safe and Healthful Working Conditions

· "Generic Protocol for Conducting Audits of Federal Facilities," US EPA, EPA-300-B-95-002

· Groundwater Protection Management Plan at NETL-Pittsburgh

· Groundwater Protection Management Plan at NETL-Morgantown

· Guidance on Reporting Precursor or Near-Miss Events, Assistant Secretary David Michael's memo, 7/15/99

· "Guidelines for the Development and Implementation of Environmental Emergency Response Plans," PaDEP, DER #1226-5/92.

· "Handbook for Analytical Quality Control in Water and Wastewater Laboratories," (EPA-600/4-79-019), latest edition, EPA

· "Handbook for Sampling and Sample Preservation of Water and Wastewater," (EPA-600/4-76-049), latest edition, EPA

· International Agency for Research on Cancer (IARC) Monographs

· ISO 14004, Environmental Management System -- General Guidelines on Principles, Systems and Support Techniques

· ISO 14010, Guidelines for Environmental Auditing -- General Principles of Environmental Auditing

· ISO 14011/1, Guidelines for Environmental Auditing -- Auditing Procedures -- Auditing of Environmental Management Systems

· ISO 14012, Guidelines for Environmental Auditing -- Qualification Criteria for Environmental Auditors

· "Methods for Chemical Analysis of Water and Wastewater," US EPA Technology Transfer (1974)

· "National Oil and Hazardous Substances Pollution Contingency Plan", (SPCC Plan)

· "New Source Review Workshop Manual - Prevention of Significant Deterioration and Nonattainment Area Permitting," latest edition, EPA, February 1995

· NTP (National Toxicology Program), Annual Report on NETL Carcinogens

· OSHA Directive, TED 8.1a - Revised Voluntary Protection Program (VPP) Policies and Procedures Manual

· OSHA Instructions CPL 2-2.40, Asbestos Abatement

· OSHA Publication 3138, Permit-Required Confined Spaces

· OSHA 3084 (revised 1987), Chemical Hazard Communication

· "Quality Assurance Handbook for Air Pollution Measurement Systems, Volumes I through V," US EPA, Research Triangle Park, NC

· "RCRA Groundwater Monitoring Technical Enforcement Guidance Document," OSWER-9950.1, 9/86 US EPA

· "Sampling and Analysis Data Document," DOE FETC-PGH, July 1989 (draft0

· "Site-Wide Drainage System Evaluation for FETC" Baker and Associates, Coraopolis, PA 11/90

· "Soils Investigation at the Above-Ground Storage Tank Farm Site," Baker and Associates, Coraopolis, PA 9/90

· "Soil Sampling and Analysis Building 90 Soils Excavation," Baker and Associates, Coraopolis, PA April/June 1990

· "Source Testing Manual," PaDEP, July 1996

· Spill Prevention, Control, and Countermeasures Plan for NETL-Morgantown

· Spill Prevention, Control, and Countermeasures Plan for NETL-Pittsburgh

· "Standard Methods for the Examination of Water and Wastewater," Sixteenth Edition; APHS, AWWA, WPCF; 1985

· Storage Tank Management Plan for NETL-Pittsburgh

· "Storm Water Pollution Prevention Plan at NETL-Pittsburgh," 

· "Storm Water Pollution Prevention Plan at NETL-Morgantown," 

· Taylor, John K., "Quality Assurance of Chemical Measurements," Michigan, Lewis Publishers, Inc., 1987

· "Test Methods for Evaluating Solids Waste - Physical/Chemical Methods," SW-846, 3rd Edition, US EPA

· "The Effects of Workplace Hazards on Male Reproductive Health," DHHS (NIOSH) Publication No. 96-132

· "The Effects of Workplace Hazards on Female Reproduction Health," DHHS (NIOSH) Publication No. 99-104

· "Title I Underground Storage Tank (UST) Management Plan for FETC,"  Baker and Associates, Coraopolis, PA 11/90 (draft)

· United States Office of Personnel Management Dealing with Workplace Violence:  A Guide for Agency Planners 

· Voluntary Protection Program for Federal Worksites

· "Wastewater Sampling and Analytical Protocol," Standard Operating Procedure 70A, January 22, 1991 (Rev. 9/22/99)

· W.R. Bottoms and N. Rey Whetten and the Education Committee of the American Vacuum Society, Vacuum Hazards Manual, 2 ed., American Institute of Physics, 1979
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Directions from Washington, DC to Pittsburgh Campus
1. Take I-270 N
2. Take the I-70 W exit toward Hagerstown.
3. Merge onto I-70 W.
4. At Hancock, Take the I-70 W/I-76 W exit toward New Stanton/Pittsburgh.
5. Merge onto I-70 W (Portions toll).
6. Take the I-70 W exit- exit number 8- toward US-119/Greensburg/PA-66 TPKE/Wheeling, WV.
7. Keep RIGHT at the fork in the ramp.
8. Merge onto I-70 W.
9. Take the PA-51 N exit- exit number 22B- toward Pittsburgh.
10. Merge onto PA-51 N.  Continue on PA-51 N past Century III Mall.
11. Take the Yellow Belt which is the right ramp towards South Park/Bethel Park.
12. Keep RIGHT at the fork in the ramp.
13. Merge onto CURRY HOLLOW RD/LEBANON CHURCH RD/YELLOW Belt.
14. Stay straight to go onto CURRY HOLLOW RD/YELLOW Belt.
15. CURRY HOLLOW RD/YELLOW Belt becomes BROWNSVILLE RD/YELLOW.
16. Turn SLIGHT LEFT onto BROWNSVILLE RD at the 2nd light after going under the Railroad Trestle.  Sign indicates Bruceton Research Center.
17. Stay straight onto COCHRANS MILL RD.  Pass the VFW Post 1940 on left and continue on for a couple miles until you see the entrance to the National Energy Technology Center on your right.

Directions from Pittsburgh Airport to Pittsburgh Campus

1. Exit airport and follow signs for Pittsburgh, which will take you onto Route 60 South.
2. Route 60 becomes Route 22-30, “Parkway West”.
3. Route 22-30 runs into Route 279 (Penn Lincoln Highway).
4. Stay on Route 279 until you reach Exit 7A, labeled Truck Route 19 South/Route 51 South, Uniontown.  Note: This exit is just before the Fort Pitt Tunnel.
5. You will continue on Route 51 South for approximately 7.75 miles.
6. After you pass under the railroad trestle, take the very first road to your right.  (If you have gone over the overpass, you have gone too far – you’ll need to turn around and try again).
7. Having made the proper right turn, you will be on Curry Hollow Road.
8. When on Curry Hollow Road, you will go over two hills (7 stop lights).  After the 5th stop light (a cemetery will be on your left) you want to get into the left-hand lane.
9. At the bottom of the second hill (7th stop light and after 1.5 miles), you will be at a 3-way intersection (you will see two brown signs with arrows pointing left, one showing “Bruceton Research Center” and the other “South Park”).  Proceed in the left-hand lane onto Brownsville Road (towards Bruceton Research Center).
10. Brownsville Road becomes Cochrans Mill Road after the stop sign.  After driving 2.0 miles, the DOE/NETL entrance is on Cochrans Mill Road (right-hand side – you will see a sign for the Bruceton Research Center).
11. Make the right-hand turn into the Bruceton Research Center.  Go to the Main Gate (Guardhouse) to receive directions to DOE/NETL’s Guardhouse for either Building 920 or Building 95.  Upon arrival at the appropriate Guardhouse, you will see sign-in and –out, receive parking tags, and directions for locating the person you will be visiting.

NATIONAL ENERGY TECHNOLOGY LABORATORY

PRESOLICITATION SITE VISIT

REGISTRATION FORM

DATE:  _________________________

PLEASE PRINT

NAME:  ______________________________________________________________

COMPANY:  __________________________________________________________

ADDRESS:  ___________________________________________________________

                      ___________________________________________________________

CITY/STATE:  ________________________   ZIP:  ___________________________

PHONE:  _____________________________  FAX:  __________________________

E-MAIL:  _____________________________________________________________

Please return this completed form to:

Mail to:

U.S. Department of Energy



National Energy Technology Laboratory



Attn:  Donald E. Hafer Jr., Contract Specialist



Mail Stop I07



3610 Collins Ferry Road



P.O. Box 880



Morgantown, WV  26507-0880

VIA Facsimile:
(304) 285-4683

VIA E-Mail:
Donald.hafer@NETL.DOE.GOV
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In accordance with Sections 2(a) and 4(c) of the Service Contract Act, as amended, employees employed by the contractor(s) in performing services covered by the Collective Bargaining Agreement(s) are to be paid wage rates and fringe benefits set forth in the current collective bargaining agreement and modified extension agreement(s).

Attached is a copy of the Collective Bargaining Agreement.  
AGREEMENT BETWEEN

TJR ENTERPRISES, INC.

PARTY TO GOVERNMENT CONTRACT

DE-AC26-01NT41127

NATIONAL ENERGY TECHNOLOGY LABORATORY

AND

THE INTERNATIONAL UNION

OF OPERATING ENGINEERS

LOCAL 95, AFL‑CIO

EFFECTIVE

JULY 1, 2003 – JUNE 30, 2008
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PREAMBLE

THIS AGREEMENT is made effective by and between TJR Enterprises, Inc. a party to Government Contract No. DE-AC26-01NT41127 located at the National Energy Technology Laboratory, ("NETL"), Bruceton, Pennsylvania, (hereinafter referred to the "COMPANY") and Local 95 of the International Union of Operating Engineers, located at 300 Saline Street, Pittsburgh, PA 15207, (hereinafter referred to as the "UNION".)

WITNESS
WHEREAS, the Company and the Union have bargained collectively, in good faith, with respect to wages hours and other conditions of employment for the employees in a Bargaining Unit hereinafter more clearly defined, and have reached agreement.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, the Company and the Union do hereby agree as follows:

ARTICLE 1

PURPOSE

It is the intent and purpose of the Company and the Union to establish, through this Agreement, the wages, hours of work, and conditions of employment about which the Company and the Union bargained for the employees of the Company in the unit defined herein; to provide a procedure for processing disputes between the Company and the Union as to the interpretation and application of the provisions of this Agreement; and generally to govern the relationship between the Company and the Union.

ARTICLE 2

RECOGNITION
The Company recognizes the Union as the sole and exclusive collective bargaining representative for the Bargaining Unit employees.

ARTICLE 3

UNION SECURITY/DUES CHECK‑OFF
SECTION 3.1: All present employees who are members of the Union on the effective date of the execution of this Agreement shall remain members of the Union in good standing as a condition of employment. All present employees who are not members of the Local Union and all personnel who are hired hereafter shall become and remain members in good standing of the Union as condition of employment. The Company shall be obligated under this Article to terminate the employment of any employee by reason of his failure to obtain or maintain membership in the Union as required by this Article upon receipt of written request for such termination from the Union.

SECTION 3.2: The Employer agrees to deduct monthly union dues from the first (1st) pay of each month for employees from whom written authorization is received, a copy of which is attached as Exhibit "E," and to send such dues to the Treasury of the Union no later than the Fifteenth (15) day of said month, together with a list of employees from whose pay said deductions were made and the amount of said deductions. It is agreed that a new hire would be required to pay a $16 permit fee for each month where they worked at least one (1) day and Union Dues would begin being deducted after they had successfully completed their probationary period requirement as per Section 12.6. A person who paid their application fee would be eligible for a return of the amount collected should the employee not make it through their probation and/or they can wait until their 720 hours worked were up in order to make a one (1) time payment of application fee. The Union agrees to indemnify the Employer and hold him harmless against any liability incurred as a result of the Employee's action, inaction, or omission with respect to Article 3, Section 3.1 and 3.2 of this Agreement.

ARTICLE 4

UNION REPRESENTATION
SECTION 4.1 SHOP STEWARDS: The Company recognizes the right of the Union Stewards.

(a)
The authority of the Stewards so designated by the Union shall be limited to, and shall not exceed, the following duties and activities:

(1)
The investigation and presentation of grievances in accordance with the provisions of this collective bargaining agreement.

(2) 
The transmission of such messages and information as shall originate with, and are authorized by the Union or its officers that fall within the Articles of this Agreement.

SECTION 4.2 SCOPE OF STEWARDS' UNION ACTIVITIES: The Stewards' Union activities on Company time shall fall within the scope of the following functions:

(a) 
To investigate a complaint or grievance and to present a complaint or grievance to an employee's immediate manager in an attempt to settle the matter for the employee or group of employees who may be similarly affected.

(b) 
To meet by appointment with an appropriate manager or other designated representative of the Company, when necessary, to adjust grievances in accordance with Grievance Procedure of this Agreement.

(c)
The Company and the Union are in agreement that a Steward must minimize the amount of time spent in the performance of these duties excluding arbitration negotiations.

(d) 
The Stewards shall be allowed to perform these duties with supervisory approval during the Steward's working hours without loss of compensation or loss of production to the Company, excluding arbitration and negotiations. The performance of these duties shall be limited to a reasonable amount of time per shift.

(e) 
Notwithstanding the duties specified above, the Stewards shall have the same responsibilities to the Company as any other Employee. The duties specified above shall not relieve the Steward of his duties, and obligations as an employee of the Company, and he/she shall continue to be subject to all rules, regulations and procedures applicable to other Employees.

(f) 
The Stewards shall be on the job at all times during working hours as far as is practical. The Steward shall not hinder or delay the performance of his work or other employee's work.

(g) 
The Stewards must first obtain permission from his immediate supervisor before leaving his work station to investigate a grievance during working hours. Upon completion of such investigation, he shall immediately report back to his supervisor before returning to work. Permission will not be unreasonably withheld.


(h)
The Stewards shall not solicit grievances.


(i)
The Company will not afford the Stewards preferential treatment, except as otherwise provided in this Agreement.


(j)
The union will notify the Company of any changes in Stewards. Stewards are elected sixty (60) days prior to negotiations and will hold this office for the life of the contract.

ARTICLE 5

GENERAL WAGE PROVISIONS
SECTION 5.1 WAGE RATES: The hourly rates for Employees covered by this Agreement shall be as set forth in Exhibit "A." Additionally, Union employees can be paid a discretionary year-end bonus if approved by TJR without any additional dues or Union Agreement violations.

SECTION 5.2 NIGHT DIFFERENTIAL PAY: An employee is entitled to differential pay at the rate of basic pay plus night differential amounting to 35 cents for all hours worked on the typical second and third shifts with the first shift being defined as the typical "daylight" shift of 7 am to 4 pm or 8 am to 5 pm. Employees working the majority of their shift in the daylight shift shall not be eligible for any shift differential even if they work overtime which begins in the third shift or extends to the second shift. Conversely, if an employee works the majority of his shift in the second or third shift, he will earn the shift differential during work in the "daylight shift."

SECTION 5.3 OUT OF CLASSIFICATION WORK: When a qualified employee is assigned to and works independently for a period of one (1) hour or more in a higher, but not lower, classification, the employee will receive the rate of the higher classification for the period during which the employee works in the higher classification. That higher classification does not then become the ruling class for the entire day worked. When an employee is told by either a foreman or manager that they are no longer working out of their classification, that is when payroll differentiation stops and he/she goes back to their original classification.

SECTION 5.4 PREMIUM PAY RATES:  The Company agrees to pay each employee in addition to the regular hourly pay, a premium pay per hour for work performed on the following heavy duty task requiring over two (2) hours per shift. The following list pertains only to janitorial work.

Scaffold and high‑lift work; stripping and waxing floors, carpet shampooing, full wall washing ceiling to floor with ladder work over a height of eight (8) feet; heavy trash removal of fifty (50) pounds or more.



06/19/2003 to 06/18/2004:  $0.78

06/19/2006 to 06/18/2007:  $0.96



06/19/2004 to 06/18/2005:  $0.84

06/19/2007 to 06/18/2008:  $1.00



06/19/2005 to 06/18/2006:  $0.90

ARTICLE 6

GRIEVANCE PROCEDURE
SECTION 6.1: The word grievance as used in this Agreement means a complaint filed by an employee and/or the Union against the Company alleging failure of the Company to comply with any express provision of this Agreement not excluded from this Grievance Procedure.

SECTION 6.2: A grievance, to be recognized, must be brought to the Company's attention within five (5) working days of its occurrence.

SECTION 6.3: If a grievance should arise between any employee or group of employees or the Union and the Company, a good faith effort shall be made to promptly settle such grievance.

SECTION 6.4: If the company fails to answer within the time limits set forth in this Article 6 of the Agreement, the grievance shall automatically proceed to the next step.

SECTION 6.5 PROCEDURE: Grievance shall be handled in the following sequence and manner

(a) 
As Step 1, the Employee or Employees shall take the matter up with the immediate supervisor within five (5) working days of infraction and the griever may request that their Union Steward be present. If the matter is not satisfactorily adjusted within said five (5) working day period, the grievance may be processed at Step 2.

(b) 
As Step 2, the Grievance shall, within five (5) working days thereafter, be reduced to writing, on standard grievance form attached as Exhibit "B," specifying, where possible, the Article and Paragraph of the Agreement claimed to have been violated. The employee or employees involved shall take the matter up with the Project Director. If the matter is not satisfactorily adjusted within five (5) workdays after having taken the matter up with the Project Director at Step 2, the grievance may be processed at Step 3.

(c) 
As Step 3, the grievance shall be taken up on with the Project Manager and/or his/her representative and the Union's Business Representative. If the matter is not satisfactorily adjusted within five (5) working days, it may be subject to arbitration in accordance with provisions hereinafter set forth.

SECTION 6.6 DISCIPLINE AND DISCHARGE: The Company reserves the right to discipline, or discharge employees in accordance with Company Policy and Procedures. Should the Union dispute the Company's action as not being for just cause, then such dispute may be processed as a grievance starting at Step 3 of the Grievance procedure. The Company also reserves the right to have their foremen who are Local 95 Members write up fellow employees for violating Union Agreement or Company Policy and turn the employee and form over for discipline to be administered by management of TJR. If no management is on site whenever a Group 1 offense as per Company Policy occurs, the Union has acknowledged that person could be sent home until the next day whenever management is available to administer the discipline in accordance with the write up. No employee is permitted to leave his/her assigned work location without foremen permission.

SECTION 6.7 TIME LIMITS: The Company has no obligation to accept a grievance unless it is submitted and appealed within the time limits set forth in this Article 6 of the Agreement.  The time limits specified in this Article shall be of the essence, and failure by the Union to take actions as required within the time specified herein shall result in the Grievance being dropped and not being subject to arbitration. The time limits may be waived only by written mutual agreement. Working days used throughout this grievance procedure shall be exclusive of Saturday, Sunday or Holidays. It is understood that this definition of working days is unique to grievance.

SECTION 6.8: Any grievance settled by mutual agreement of the parties before Step 3 shall not set a precedent.

ARTICLE 7

ARBITRATION
SECTION 7.1 ARBITRATE: If within five (5) working days from and after the day that the Company's answer to Step 3 was given to the Union, the grievance is not satisfactorily resolved, the Union shall have the right to appeal the Grievance to arbitration. The arbitrator shall be selected from a panel of seven (7) submitted to the parties from the American Arbitration Association. Both parties agree that a request for arbitration must be submitted to the non‑grieving party within five (5) working days from the receipt of the Company's answer to Step 3 or the right to arbitrate the grievance is forfeited.

SECTION 7.2 COST OF ARBITRATION: The expense and fees of the Arbitrator shall be borne equally by the Company and the Union. Each party shall pay any and all expenses for their own representative and witnesses.

SECTION 7.3 ARBITRATORS AUTHORITY: The Arbitrator shall have the authority to determine the procedural rules of arbitration and shall have the authority to make such binding awards as are necessary to enable him/her to act effectively subject to the following:

The decision of the Arbitrator shall be binding upon the Company, the Union, and the aggrieved employee or employees. The Arbitrator shall have no power to add or subtract from or modify any of the terms of this Agreement or any Agreements made supplementary hereto, or to substitute his discretion in cases where the Company is given discretion by this Agreement or by any Supplementary Agreements. It is agreed that any differences arising as the result of the negotiation of the terms of a new Agreement or the modification of the Agreement are not subject to this Article, the sole purpose of which is to make grievances arising out of and during the term of the Agreement subject to arbitration.

ARTICLE 8

HOURS AND OVERTIME

SECTION 8.1:  Except in cases of emergency or when directed by the client, the Company will give at least seven (7) days notice of any shift change.

SECTION 8.2: The Company retains the right to assign the least senior qualified person in classification that requires shift work or overtime for which no senior person in that classification has volunteered. On a call from the Guards to one (1) of the foremen, a foreman is permitted to go to the job site to survey the situation and determine the requirement for call out in the event of a heavy snow and can determine how many men to call out and in what order or seniority.

SECTION 8.3 TEMPORARY VACANCY: If a temporary vacancy occurs in a job classification or shift, and there are no qualified personnel left in that job classification, the temporary vacancy position will be first offered to the most senior qualified person in the Bargaining Unit and other qualified Bargaining Unit employees on a descending seniority basis. If no one agrees to accept the temporary assignment within two days, the Company maintains the right to appoint or hire temporary help to fill the temporary vacancy. Temporary vacancy occurs only when an employee will be off work for more than six (6) workdays and he/she will not receive compensation from the Company. For example: (1) medical reason - he/she will receive disability pay; (2) employee is off work due to worker's compensation claim; and (3) employee has received approval for Family Medical Leave Act  (FMLA). When an employee fills a temporary vacancy position, the employee will be paid the temporary vacancy position rate only when the employee is actually working and filling the temporary vacancy position. If the employee does not report to work and actually fill the temporary vacancy position for whatever reason, including but not limited to, sick/personal days, vacation, etc., then the employee will be paid at his/her prior regular job classification wage rate in accordance with the contract. 

SECTION 8.4  MODIFIED JANITORIAL SHIFT POSTING:  By Contract, the government requests two (2) daylight janitors and the remaining janitors are to work 3:00 pm to 11:30 pm.  If management obtains permission to implement a modified shift schedule other than 3:00 pm to 11:30 pm, for example, noon to 8:30 pm or another daylight job, it is agreed that if a temporary vacancy occurs in the new shift, it will be posted and Section 8.3 will govern, or if there is a modified shift, the job opening will be posted as long as the government approves the shift.

If, however, the modified shift includes the janitorial assigned work schedule (JAWS) for the Directors area, management retains the right to appoint the janitor to perform the vacated JAWS.
SECTION 8.5:  Overtime shall be distributed equitably among all Employees of a classification on a rotating descending seniority basis, except that employees performing the work during their regular eight (8) hour shift shall be offered first. Refusal to work overtime shall be counted as time worked for the sole purpose of equitable distribution. Special projects out of classification shall be rotated among qualified employees by Bargaining Unit seniority. Inequitable distribution of overtime shall be corrected by offering the next available opportunity to the harmed employee. If a harmed employee is not offered the next available qualified opportunity to work overtime, then the Company will pay that harmed employee the amount of overtime pay that would be applicable to the second consecutive inequitable overtime error, after written notice by the employee to the Project Manager. Overtime records shall be reviewed every four (4) weeks by the Department Head or designee and the Chief Steward. They will determine whether overtime assignments in the period were made in accordance with the terms of the Agreement and they shall sign the overtime record as being correct. Effective the 1st day of January of each contract year the overtime list shall be reset to read zero (0) hours for all Bargaining Unit members. When an employee is asked to stay for any kind of emergency situation, by other than a TJR employee, he/she is requested to contact one (1) of their foremen to get that permission so that we know that they will be eligible for payment. Sick/personal time or FMLA time taken on an unscheduled seven (7) day advance notice would not count in that particular pay period towards forty (40) hours worked for overtime.


Overtime shall be granted on all hours worked over the scheduled eight hour day, and if overtime is worked in a higher classification then the overtime rate would be paid in the higher classification.  If worked in snow removal, overtime is granted in snow removal hours at general maintenance rate.  If for any future reason, a modified shift is agreed upon, i.e., four (4) 10-hour work week, the additional two hours on a 10-hour work day will not qualify as overtime hours.  Vacation time scheduled less than seven (7) calendar days and sick/personal time scheduled less than five (5) calendar days would not be considered time worked for the sole purpose of calculating overtime, unless the time is for emergency medical or funeral leave documented by a doctor’s excuse or a funeral slip from an undertaker.

SECTION 8.6 WORKWEEK: The workweek shall consist of seven (7) days beginning immediately after midnight on Friday and ending at 12:00 midnight the following Friday.

SECTION 8.7 REGULAR WORKWEEK: The regular workweek shall consist of five (5) consecutive shifts within one (1) standard payroll week.

SECTION 8.8 WORKDAY: A workday is a period of twenty‑four (24) consecutive hours beginning immediately after midnight of one day and ending at midnight on the following day.

SECTION 8.9 REGULAR SHIFT: A "regular shift" shall be scheduled in advance, and shall consist of a specific number of consecutive hours during a "regular workday" exclusive of meal periods. If employees arrive at the site prior to their designated start time, and the site is in need of some minor salt or calcium which can be applied by individuals arriving early, with permission of foreman, they may start early and arrange their shift to leave early, after working their eight (8) hour shift. The Company is permitted to establish three (3) maintenance men on shift from 6:00 am to 2:30 pm and three (3) on 7:00 am to 3:30 pm without any problems with the call out pay.

SECTION 8.10 OVERTIME WORK: Overtime will be allocated as equally as possible among employees. Overtime shall be compensated at the rate of time and one‑half (1‑1/2) for all hours worked over the scheduled eight hour day, and if overtime is worked in a higher classification then the overtime rate would be paid in the higher classification.  If worked in snow removal, overtime is granted in snow removal hours at general maintenance rate.  If for any future reason, a modified shift is agreed upon, i.e., four (4) 10-hour work week, the additional two hours on a 10-hour work day will not qualify as overtime hours.

SECTION 8.11:  Holidays, Administrative Leave, Vacation scheduled seven (7) days in advance, and Personal days scheduled five (5) days in advance shall be included as time worked for the purpose of calculating overtime.  Only medical emergency or Funeral leave time off documented by a doctors excuse or a funeral slip from an undertaker will count as hours for overtime. Other personal or sick pay and/or unscheduled vacation hours shall be excluded as time for purposes of calculating overtime.  

SECTION 8.12 CALL OUT PAY: Any employee called back to work after having completed his/her regular shift and gone home shall receive a minimum of four (4) hours pay at the appropriate rate. An employee shall not be deemed to have been called back under the provisions of this Section unless requested to work after having punched out and physically departed the Employer's premises. However, in the event that there is a weather update and the employees are contacted prior to 9:00 pm, the scheduled start time could be modified either by additional hours or by decreasing the hours without any call-out effect. If employees are needed to be contacted after 9:00 pm then those employees would be eligible for a four (4) hour show-up time. It is the company's responsibility to have a work schedule should the snow not require the additional effort. An employee called out may be required to work the four hours if requested by his supervisor. An employee whose call‑in extends into their regular shifts shall receive the appropriate rate for those hours which extend into the regular shift.

SECTION 8.13: Administrative leave with full pay chargeable to direct accounts as directed by the Contracting Officer, will be granted for days when the National Energy Technology Laboratory's personnel are granted special administrative leave (such as snow days, extra holiday granted by Presidential Order, or other Government designated short‑time work stoppages). All Bargaining Unit employees that are required to report to work will, receive Administrative Leave pay at their regular or overtime rate of pay plus their regular hourly rate for all hours worked.  When an employee calls off prior to announcement of Administrative Leave, the individual who called off would not be eligible to receive the administrative leave pay. 

ARTICLE 9

SICK/PERSONAL DAYS

Each regular employee shall be entitled to five (5) paid sick/personal days off each Contract year.  The first five (5) sick day call offs shall be charged against this benefit. Up to nine (9), ten (10), eleven (11), twelve (12), and thirteen (13), Sick/Personal days, respectively, may be accumulated and carried over from each successive Contract year. Each employee shall give five (5) days prior notice for Employers approval before being granted a personal day, except in a case of medical emergency or funeral leave where it is documented by a doctors excuse or a funeral slip from an undertaker. The Employer will require a letter from a Physician in cases of an emergency, before the end of the same payroll time reporting period.

ARTICLE 10

HOLIDAYS

SECTION 10.1 HOLIDAYS CELEBRATED: The following days shall be paid holidays for the purpose of this Agreement

1.
New Year's Day

2. 
Martin Luther King Day

3. 
President's Day

4. 
Memorial Day

5. 
Independence Day

6. 
Labor Day

7. 
Columbus Day

8. 
Veteran's Day

9. 
Thanksgiving Day

10. 
Christmas Day

SECTION 10.2 ELIGIBLE EMPLOYEES:  To be eligible for Holiday pay, an employee must have completed his probationary period, be on the active payroll of the Company (i.e., is receiving a payroll check and is not laid off), and be a regular employee with the Company and work eight (8) hours the day before and the day after the Holiday or have a vacation/personal day scheduled in advance in accordance with Company policies.  Emergency medical or funeral leave will count as time worked the day before or the day after a Holiday provided documentation in the form of a doctors excuse and/or a funeral slip from an undertaker is turned in and the employees time equals 8 hours.

SECTION 10.3 NO WORK ON THE HOLIDAYS: An eligible employee who is not required to work on the day observed as a Holiday shall receive his regular workday pay at his straight‑time rate of pay plus shift differential if normally assigned to a second or third shift where shift differential is applicable.

In addition, any full-time employee filling a temporary job and works that job the day before and after a Holiday, as provisions provide in this contract, shall receive the rate of the job being filled except in a lower classification.

SECTION 10.4 WORK ON THE HOLIDAY: An eligible employee who is required to work on the day observed as a Holiday shall receive one and a half (1½) times his straight hourly rate for all hours actually worked on that day disregarding the in excess of 40 hours per work week rule, in addition to his regular workday pay at his straight‑time rate of pay.

An employee who is prescheduled three (3) days in advance to work on the day observed as a Holiday and who does not report for work shall not be paid for the holiday under this Article.  If an employee has prescheduled vacation or personal time off the day before or the day after the Holiday, it will be the employees option to work or not to work the Holiday.

If an employee is called out to work on a Holiday for snow removal, the employee will receive one and a half (1½) times the hourly rate for snow removal for hours actually worked and the Holiday pay at the snow removal rate. 

SECTION 10.5 HOLIDAY DURING A VACATION PERIOD: If a Holiday occurs during the scheduled vacation of an eligible employee, the employee will not be charged a vacation day for the Holiday and the observed Holiday shall be paid as Holiday pay.

SECTION 10.6 FUTURE ADDITIONAL HOLIDAYS:  It is agreed that the Union work force will be granted paid holidays for any days that the Federal government may designate as a federal holiday in addition to the 10 holidays indicated in Section 10.1.

ARTICLE 11

VACATIONS

SECTION 11.1: Each employee after one (1) year's continuous site service shall receive two (2) weeks' vacation with pay each year. Employees who have worked at the site continuously for five (5) years and until completion of their 10th work year shall receive three (3) weeks' vacation with pay. At the completion of eleven (11) years the employees will receive sixteen (16) paid vacation days and one (1) additional day for each year thereafter until the 15th year when 20 days are due. At the completion of  21 years, the employee will receive 21 days paid vacation and one additional day for each year after the employees will earn the following paid vacation:

after 12 years
17 days
after 22 years
22 days

after 13 years 
18 days
after 23 years
23 days

after 14 years
19 days
after 24 years
24 days

after 15 years
20 days
after 25 years
25 days

after 21 years
21 days

After completion of 25 years of continuous service, the employee will be entitled to 5 weeks vacation or 25 days. An employee may carryover into their following anniversary year up to sixty (60) hours of vacation time in lieu of exhausting all of their hours.
SECTION 11.2: Vacation pay allowance for each week of vacation shall be equivalent to normal workweek at the employee's regular straight‑time hourly wage rate that is in effect at the time the vacation is taken.

SECTION 11.3: Vacation shall be earned according to the date employees were hired at the site or any other Service Contract Act site time. 

SECTION 11.4:  Vacation time is to be scheduled at the beginning of the calendar year to allow for Company scheduling of all employees vacation with highest Union seniority in classification choosing first. Vacation time is to be scheduled not less than seven (7) calendar days in advance. However, vacation time may also be allotted in one (1) hour increments for up to eight (8) consecutive hours without a seven (7) day prior notice but with the approval of the Company in consideration of the contractual performance agreement.

SECTION 11.5  THREE JANITORS ON VACATION:  For heavily requested vacation days, such as the day after the fourth of July, day after Thanksgiving, Christmas, or New Years, etc. three (3) janitors may be off at one time if an only if the third janitor has scheduled the entire forty (40) hour week for vacation in advance.  

ARTICLE 12

SENIORITY
SECTION 12.1 SENIORITY:

(a)
Site seniority is defined as a Bargaining Unit employees continuous Service Contract Act site time with a predecessor contractor or the Company.

(b) 
Job Classification is defined as the continuous service in their job classification, with a predecessor contract or predecessor contractor where the employee performed essentially the same services on a preceding contract as under subsequent contract(s).

(c)
The Union shall supply the Company with a job classification and site seniority list of the employees covered by this Agreement (see Exhibit D). Such list(s) shall be updated annually.

SECTION 12.2 LAYOFF: The Company will determine the time of layoffs, the number of employees to be laid off, and in what job classification layoffs will occur.

If a layoff should occur, the Union shall be notified at least two (2) weeks in advance or as soon as possible. Such layoffs shall be made by job classification seniority within the job classification affected.

The employee with the least job classification seniority shall be the first to be laid off and recall shall be in reverse order. An employee subject to layoff out of a job classification may use their Bargaining Unit seniority to bump a less senior Bargaining Unit employee who holds a classification for which they are qualified. If Bargaining Unit seniority is equal then site seniority shall be used as the tie breaker. If site seniority is equal, then the employee whose last four (4) digits in his/her social security number is the largest shall be deemed more senior. 

SECTION 12.3 TERMINATION OF SENIORITY: An employee's seniority shall be terminated and his rights under this Agreement forfeited for the following reasons:

(a)
discharge for just cause, quit, retirement, or resignation;

(b)
failure to give notice of intent to return to work after recall within five (5) working days, or failure to return to work on the date specified for recall; as set forth in the written notice of recall;

(c)
time lapse of twelve (12) months, or for a period equal to the employee's seniority (whichever is less) since the last day of actual work for the Company; provided the employee substantiates their availability every three (3) months.


(d)
failure to return to work upon expiration of a leave of absence;


(e)
absence in excess of twelve (12) months due to physical disability; provided, however, that where such absence is due to compensable disability incurred during the course of such employment, such absence shall not break continuous service.

Upon returning to work from a period of Disability, the employee must present appropriate documentation verifying their availability date and medical release. The Company maintains the right to send employee to a Company designated doctor for release.

SECTION 12.4 RECALL:

(a)
Order of Recall. If the Company determines to fill job vacancies in a job classification from which employees are laid off, such employees, eligible for recall, shall be recalled in reverse order of layoff.

(b) 
Notice to Recall. The Company will forward notice of recall by certified mail to the last known address of the employee reflected on Company records. The employee must, within five (5) working days of delivery or attempted delivery of the notice of recall, notify the Company of his intent to return to work on the date specified for recall and thereafter, return to work on such date.

SECTION 12.5: When the Company determines to fill a job within the Bargaining Unit, the Company will put a notice of the vacancy or job opening on the employee bulletin boards for five (5) workdays. Subject to the provisions elsewhere in this Agreement, any employee may submit a bid for the job to the Project Director, in writing, during the posting period. The Company shall not be required to post a notice of vacancy or job opening for a particular job more than once every sixty (60) days. Any bid submitted within a posting period shall remain valid for sixty (60) days.


The provisions in this section do not pertain to a temporary vacancy for that you must follow Section 8.3.

SECTION 12.6:  A probationary period of 720 hours worked will be observed for each new employee during which time the Company will make specific and periodic evaluations of the employee's qualifications, skills and abilities. During this probationary period, an employee shall be considered as having no seniority rights, provided that upon completion of the probationary period, the employee shall be entitled to seniority rights as measured from an employee's employment date.  The provisions in this Section do not pertain to a temporary vacancy, which is governed by Section 8.3.

During the probationary period an employee may be discharged without recourse to the grievance procedure.

SECTION 12.7 SENIORITY:  If application of the preceding Section results in two (2) or more employees having the same seniority, the first tie breaker will be site seniority and if need be, the second tie breaker will be the employee whose last four (4) digits in his social security number is the largest shall be deemed more senior (e.g., 4321 is larger than 1234). Seniority shall not accrue to a probationary employee until completion of the probationary period at which time the employee shall possess seniority. Seniority shall be applicable only as expressly provided in this Agreement. 

SECTION 12.8  QUALIFICATIONS:  If a job opening occurs, employees may bid on the job and the senior qualified employee will have the opportunity to perform the job for 30 work days whereupon the Company will review the performance and it is agreed that the Company is the sole and exclusive agent to determine the qualifications, skills and ability of the employees.

An employee deemed unqualified will be permitted to return to the position the employee formerly held.

ARTICLE 13

FUNERAL LEAVE

In the event that an employee has death in the current family, the Company will grant up to five (5) calendar days of paid absence for the spouse, parents or child. The Company will grant up to three (3) calendar days for all others except aunt/uncle or niece/nephew which will be entitled to the day of the funeral.

Spouse 
5
Sibling
3

Parents 
5
Grandparent 
3

Child

5
Grandchild
3

Legal Guardian 
3
Aunt/Uncle 
1

Father‑in‑Law 
3
Niece/Nephew
1

Mother‑in‑Law 
3


A Funeral Slip from the Undertaker stating the name of the deceased, date of the funeral, and your relationship to the deceased must be turned in as you return to work in order to be PAID. (NOTE: This is not an obituary and/or funeral program.)

ARTICLE 14

JURY DUTY

Any employee who has worked for the Company for one (1) year, will be reimbursed for serving jury duty for up to two (2) weeks. The employee will be required to sign over your court check to the Company in order to receive full earnings for each day out.

ARTICLE 15

GENERAL PROVISIONS
SECTION 15.1 REST BREAKS: Unless precluded by operational requirements, it is the intention of the Company to provide Bargaining Unit employees two fifteen (15) minute rest breaks during a normal eight (8) hour worked shift, one (1) in the middle of each half of the shift. Employees will be scheduled for either nine (9) hour shifts and will break for a one (1) hour unpaid lunch period in the middle of the scheduled shift or eight and one-half (8½) hour shift with a one-half (½) hour lunch break unless there are emergency operations or there is a pre‑approved change by the Company Project Manager. Lunch Schedule is on a weekly basis, not day to day request. When employees are required to work overtime for more than three (3) hours, a third fifteen (15) minute break will be given. Such rest breaks, for all employees, shall be included in the computation of time worked.

SECTION 15.2: The Company agrees to pay for a uniform service, providing at least five (5) uniform changes or coveralls and lab coats each week for all employees covered by this Agreement. It shall be a stipulation that work uniforms be worn during the employees scheduled shift. The Company will designate area and time for laundry exchanges. The Union agrees it shall be the employees' responsibility to replace lost or stolen uniforms.

SECTION 15.3 SAFETY EQUIPMENT: Employees will be supplied by NETL with personal protective equipment as prescribed by NETL EH&S program. 

SECTION 15.4 REGULAR EMPLOYEES: A regular full-time employee is an employee who works a forty (40) hour scheduled shift per week and who would be typically paid for scheduled time including vacation, holidays, personal and work time for 2080 hours per year.

ARTICLE 16

SAVINGS CLAUSE/CHANGE IN LAWS
Should any part hereof or any provision herein contained be rendered or declared invalid by reason of any existing legislation or by any decree of a court of competent jurisdiction, such invalidation of such part or portion of this Agreement, shall not invalidate the remaining portion thereof, and they shall remain in full force and effect.

ARTICLE 17

BULLETIN BOARDS
The Company will provide a designated bulletin board for the posting of Union notices that have been properly approved for posting by the Company Personnel or Project Director. Such approval shall not be unreasonably denied.

ARTICLE 18

SAFETY
SECTION 18.1: The Company will comply with all applicable health and safety laws and regulations and the Union and all employees agree to cooperate toward the objective of eliminating accidents and health hazards. The Company will continue to make reasonable provisions for the safety and health of its employees during the hours of their employment. The Union agrees that the Company may terminate any employee covered by this Agreement who intentionally exposes himself or any individual to unsafe acts which could result in serious bodily harm. All employees must immediately report any work related injury, no matter how slight, to his/her immediate supervisor by the end of their shift. Agreed where issues arise, men will perform work unless a safety concern and grieve later to avoid insubordination contests.

SECTION 18.2: The Company and the Union will follow the NETL EH&S program.

SECTION 18.3: The Company will maintain a fully stocked first aid station according to the (NETL) EH&S program.

SECTION 18.4: Employees will be responsible for all equipment and uniforms assigned to them. Any lost or stolen equipment will be paid for by the employee. The Employee will be responsible for reporting, on a weekly basis, unreturned laundered uniforms to the Company and in return the Company holds the employee harmless for any retribution.

ARTICLE 19

NEW EQUIPMENT

In the event the Employer introduces new equipment or devices which substitute for present equipment being operated or maintained by any Employee within the Bargaining Unit the Company agrees to train Bargaining Unit Employees on such equipment to the fullest extent practicable.

The number selection of Employees and manner to be trained will be determined by the Company.

ARTICLE 20

SUCCESSORSHIP/VACATION/SICK/PERSONAL TRANSITION
SECTION 20.1: The provisions of this Agreement shall be binding upon and insure to the benefit of the Parties thereto, and to their successors and assigns, except as may otherwise be provided by applicable law or Federal regulations.

SECTION 20.2 VACATION TRANSITION: In the final transitions between the current contractor and the successor contractor all of the Bargaining Unit member's unused Vacation and Sick/Personal time shall be transferred into the successor contract in lieu of one (1) lump sum payment to Bargaining Unit members.

ARTICLE 21

MANAGEMENT RIGHTS
SECTION 21.1: Subject to the terms of the Agreement, including the Grievance and Arbitration provisions herein contained, it is agreed that the operation of the business and direction of the employees, including but not limited to the making and enforcing of reasonable rules to assure orderly efficient operation, the determination of employee competency, the right to hire, to transfer, to promote, to demote, to discipline, to discharge for just cause, to lay off for lack of work, are rights vested exclusively in the Management of the Company. Management shall also have the exclusive right to discharge any employee who has been denied access to the premises by any government agency. Should the Company exercise this right to discharge an employee who has been denied access to the facility by a government agency, the Company shall attempt to obtain documentation of this decision from the agency and shall provide such documentation to the Union. Should the Union conclude that this discharge is the result of collusion between the Company and the government agency, the Union reserves the right to pursue the matter to the Grievance and Arbitration clause of the Agreement.

SECTION 21.2: The above Rights of Management are not all inclusive, but indicate the type of matters or rights which belong to and are inherent to Management. Any of the rights, powers or authority the Company had prior to the signing this Agreement, are retained by the Company, except those specifically abridged or modified by this Agreement and any supplemental agreements that may hereafter be made.

SECTION 21.3:  If any of the above rights have been expressly abridged by a specific provision of this Agreement, the specific provision of this Agreement shall apply.

ARTICLE 22

HEALTH & WELFARE
SECTION 22.1: The Company agrees to furnish full time employees with Local 95's Pittsburgh Building Owners Welfare Fund coverage or equivalent. The amount for this coverage will be the negotiated and agreed upon amount billed per employee per month. The employee agrees to pay 5% of the monthly premium for his/her respective type of coverage i.e. single, husband and wife, or family which will be deducted ratably weekly from the employees check or will be billed monthly in case an employee is on disability or FMLA and will remain in effect so long as the employee pays the amount due by the fifth day of the month, or no later than 90 days from due date.

SECTION 22.2:THE PENSION PLAN: During the term of this Agreement, the Company shall contribute into the CENTRAL PENSION FUND for all hours paid for each eligible employee into the CENTRAL PENSION FUND, 4115 Chesapeake Street, N.W. Washington, D.C. 20016 under the terms and conditions of the Fund for employees covered. Each overtime hour shall only count as one hour paid.

	Effective Date:
	Dollar Amount

	07/01/2003
	$1.65

	07/01/2004
	$1.80

	07/01/2005
	$1.95

	07/01/2006
	$2.10

	07/01/2007
	$2.35


ARTICLE 23

LEAVE OF ABSENCE

SECTION 23.1: A leave of absence without pay, for reasonable cause, as determined by the Company, may be granted for a period of up to thirty (30) calendar days, with written approval of the employee's supervisor at least fifteen (15) days in advance of such leave of absence, providing the employee can be spared from his regularly scheduled workweek. Such leave may be extended for good cause shown, upon prior written approval of the Company. Employees who are away for a period longer than the term of the leave shall be considered to have voluntarily terminated their employment with the company. Employees shall not receive holiday pay for any holiday that falls during the period they are on leave. Employees on leave of absence without pay beyond the thirty (30) days shall not receive any accruals or benefits for that period.

MILITARY RESERVE TRAINING: Leave will be granted as required by law.

REHABILITATION LEAVE: The length of the leave will depend upon the program. Work performance and attendance along with past-approved leaves will be taken into consideration before granting permission for the leave.

ARTICLE 24

NO STRIKE ‑ NO LOCKOUT

SECTION 24.1: The Union agrees that it will not collectively concertedly, or individually engage in, participate, directly or indirectly, in any strike, sympathy strike, slowdown, stoppage, picketing or any other interference with or interruption of the work or operations at NETL during the period of this Agreement.

SECTION 24.2: No officer or representative of the Union shall authorize, instigate, aid or condone any strikes, and no employee shall participate in any strike.

SECTION 24.3: The Company agrees that it will not lockout any of the employees in the Bargaining Unit during the period of this Agreement.

ARTICLE 25

NON‑DISCRIMINATION

SECTION 25.1: No employee or applicant for employment covered by this Agreement shall be discriminated against because of membership in the Union or activities on behalf of the Union.

SECTION 25.2: The employer and the Union agree that there will be no discrimination for or against any employee or applicant for employment covered by this Agreement on account of race, religion, sex, color, age, disability or national origin, and further agree to comply with State and Federal laws pertaining thereto.

SECTION 25.3: Reference to the masculine forms of nouns and pronouns in this agreement are for ease of reference only, and the terms of this agreement will apply equally and consistently regardless of gender.

ARTICLE 26

EDUCATIONAL TRUST FUND
SECTION 26.1: The Company agrees to pay five cents ($.05) per hour to the International Union of Operating Engineers, Local 95 Training Fund ("Fund") for all hours worked for all employees covered by this Collective Bargaining Agreement. The Company shall report the hours worked and render payment of the contributions by the 15th of the month following the month in which the employees worked, unless alternate arrangement(s) are agreed to in writing between the parties.

SECTION 26.2: Employees who are required by the Company to attend any training session during their regularly scheduled working hours will be reimbursed at their regular straight‑time hourly rate for scheduled work time lost. To qualify for reimbursement, such request must be in writing and be signed by the Company.

SECTION 26.3: STEWARD TRAINING: Shop Steward shall be entitled to leave of one (1) day each calendar year from the employer for Shop Steward training and education. The Union must notify the employer at least three (3) weeks in advance thereof. The Steward must, upon returning from the leave, present the employer with written evidence from the Union that the Steward has used the leave for the purpose of which the leave was intended.

ARTICLE 27

POLITICAL ACTION COMMITTEE


SECTION 27.1: The employer agrees to deduct monthly contributions for a political action committee ("PAC") being formed by the Union, pursuant to voluntarily signed authorizations as set forth in Exhibit F attached. The amounts deducted shall be forwarded to the PAC within fourteen (14) days of when deducted.


SECTION 27.2: The Union agrees to indemnify the employer and to hold him harmless against any claims or any liability incurred as a result of the employer complying with Section 27.1 of this agreement.

ARTICLE 28

SEVERENCE PAY

An employee who is permanently laid off per government directive shall be paid one (1) weeks’ pay per year of Union Service up to a maximum of ten (10) weeks and with a minimum of one (1) week with no proration for fractional years of service.

ARTICLE 29

ABSENTEEISM POLICY
Each year will be divided into four quarters:
Jan. 1 - Mar. 31

Apr. 1 - Jun. 30

Jul. 1 - Sept. 30

Oct. 1 - Dec. 31

Each employee has 5 sick/personal days and vacation to use first in case they need to miss work, in addition, each employee is permitted to have up to two (2) unpaid unscheduled days off per quarter, if necessary, without incurring disciplinary proceedings.

If the employee takes more than two (2) days of unscheduled, unpaid time off per quarter the following disciplinary action(s) will be taken:

Third day unscheduled missed:
Corrective action

Fourth day unscheduled missed:
Written warning

Fifth day unscheduled missed:
3-day suspension


Sixth day unscheduled missed:
Discharge

Note:
Unpaid unscheduled days off documented by a doctor’s excuse turned in within the pay period of the time missed will not count for purposes of this policy

After the quarter has expired, each employee is permitted to have up to two (2) unscheduled, unpaid days off for the new quarter.  If the employee was disciplined for excessive absenteeism during the previous quarter (3 or more unscheduled absences), the discipline for missing the third day of the current quarter would be the next step in the above progressive steps.  For example, if between 1/1 and 3/31 the employee had three (3) unscheduled absences (and received a corrective action), and then they missed 4/23, 4/28 and 5/2, they would receive a written warning.

If the employee goes the entire quarter without an unscheduled absence, one step would be eliminated such that an employee who had a 3-day suspension could revert to written warning status.
ARTICLE 30

DURATION
This Agreement shall become effective unless otherwise provided for herein, and shall continue in full force and effect until 11:59 p.m. June 30, 2008, thereafter from year to year unless either party shall give at least ninety (90) days prior written notice before any expiration date of this Agreement to the other party of its desire to modify or change this Agreement. IN WITNESS WHEREOF, each party has caused this Agreement to be executed by the hand of its proper officer or officers this _____ day of_________ 2003.

	INTERNATIONAL UNION OF

OPERATING ENGINEERS

LOCAL 95, AFL‑CIO
	
	TJR ENTERPRISES, INC.



	BY:
	
	
	BY:
	

	
	James F. Carpenter
	
	
	Joseph T. Rios, President



	TITLE:
	
	
	TITLE:
	

	
	
	
	
	

	Ralph M. Crivello
	
	J. Carter Tackett, Vice President


EXHIBIT A

ARTICLE 5 ‑ WAGES

	
	Job Classifications
	01 July 2003
	01 July 2004
	01 July 2005
	01 July 2006
	01 July 2007

	Driver Messenger, 31100
	$13.04
	$13.53
	$14.03
	$14.52
	$15.02

	General Maintenance, 23370
	$17.60
	$18.27
	$18.77
	$19.44
	$19.94

	Janitor, 11150
	$11.15
	$11.57
	$12.07
	$12.49
	$12.99

	Laborer, 11180
	$14.63
	$15.18
	$15.68
	$16.23
	$16.73

	General Maintenance Foreman and Subforeman will be paid one dollar ($1.00) per hour above the general maintenance wage rate. Lead Janitor will be paid $.72 per hour above Janitor rate


EXHIBIT B

GRIEVANCE FORM
	Building:
	
	Grievance No.:
	

	Date Filed:
	
	Step No.:
	

	Grievant Name(s):
	
	
	

	Date of Grievance:
	
	Steward:
	

	Statement of Grievance:
	
	
	

	

	

	The Grievance is a violation of but not limited to Article(s): 
	

	
	

	Relief Requested:
	

	
	

	

	
	
	
	

	Employee's Signature


	
	Steward's Signature
	

	
	
	
	

	Company's Signature, Title
	
	
	

	Company's Response:
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Date of Company Response:
	
	
	

	
	
	
	

	Attach all pertinent material.
	
	
	

	Union Response



	Accepted
	
	Rejected
	
	Dated
	
	Step No.
	


EXHIBIT C 

PITTSBURGH BUILDING OWNERS WELFARE FUND

1
The Health Coverage will be with Local 95’s Pittsburgh Building Owners Welfare Fund’s Keystone Blue a Blue Cross and Blue Shield Point of Service program.

2.
Sickness and Accident Coverage:

The Maximum of $500.00 a week for a 26 weeks, beginning with the first day of accident and the eighth day of sickness. The amounts paid shall not exceed  67% of the employee's base weekly rate.

3.
Life Insurance:

The Maximum amount of life insurance and accidental death, benefits shall be $50,000 for death and an additional $50,000 for accidental death.

4.
Prescription Drug Program:

Keystone Blue Prescription Drug Program, $2.00 co‑payment generic and $4.00 co‑payment for name brand.

5.
Vision Program:

Will be with OptiChoice

6.
Dental Plan:

Will be Dental Plus 

EXHIBIT D

SENIORITY LIST

	Last Name
	First Name
	Job Class
	Site Start Date
	Union Date

	Foster
	Gary
	MM
	06/23/80
	01/10/97

	Crivello
	Ralph
	GM
	10/14/80
	01/10/97

	Bridges
	Larry
	GM
	01/02/85
	01/10/97

	Kirkland
	Lenny
	GM
	05/28/85
	01/10/97

	Schmidt
	John
	GM
	04/21/86
	01/10/97

	Kaszycki
	Frank
	MM
	06/01/88
	01/10/97

	Evans
	Greg
	GM
	12/05/88
	01/10/97

	Ellis
	Ivory
	L
	06/06/91
	01/10/97

	Barli
	Chris
	J
	05/22/92
	01/10/97

	Cotero
	Isabel
	J
	09/13/93
	09/12/97

	Sweeney
	John L.
	J
	03/10/98
	08/14/98

	Massaro
	Julia
	J
	05/20/98
	09/11/98

	Martch
	Nick
	J
	05/21/98
	12/11/98

	Reese
	David
	GM
	12/05/88
	03/12/99

	Miller
	Mae
	J
	08/03/98
	06/10/99

	Gindlesperger
	Joy
	J
	01/17/97
	12/10/99

	Antosz
	Jeff
	J
	08/07/00
	01/12/01

	Cherry
	Madison
	J
	09/11/00
	02/09/01

	Pew
	David
	J
	03/25/02
	06/13/02

	Sappe
	Henry
	J
	08/12/02
	11/08/02



KEY:


GM = General Maintenance


MM = Mail Messenger


J = Janitor


L = Laborer
EXHIBIT "E"

UNION SECURITY/DUES CHECK‑OFF

WRITTEN AUTHORIZATION

EXHIBIT F

AUTHORIZATION FORM FOR CHECK-OFF OF POLITICAL CONTRIBUTIONS


I hearby authorize and direct my Employer to deduct from my pay the sum of $5.00 from earnings payable the first (1st) pay of each month as a contribution to the International Union of Operating Engineers, Local 95, AFL-CIO, Political Action Fund. I further authorize and direct the Employer to send to the Local 95 Political Action Fund, on or before the fifteenth (15th) day of each month, the contributions and report on contributions due for the previous work month. Checks shall be made payable to Local 95 Political Action Fund and mailed to 300 Saline Street, Pittsburgh, PA 15207.


This authorization is voluntarily made based on my specific understanding that the signing of this authorization card and the making of these voluntary contributions are not conditions of membership in the Union or of employment by my Employer; that I may refuse to contribute without reprisal; that the Local 95 PAC engages in fundraising and uses the money they receive for political purposes, including but not limited to making contributions to and expenditures for candidates for offices and addressing political issues of public importance.


This authorization shall remain in full force and effect until revoked in writing by me.









______________________________









Signature









_________________________









Social Security Number

___________________

Date

Contributions or gifts to Local 95 PAC are not deductible as charitable contributions for Federal income tax purposes.

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS OR QUOTERS tc " SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS OR QUOTERS "
K.1     52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION. (APR 1985) tc "K.1     52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION. (APR 1985) " \l 2
(a) The offeror certifies that - 

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to - 

(i) Those prices;

(ii) The intention to submit an offer;, or

(iii) The methods or factors used to calculate the prices offered.

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory - 

(1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2)(i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision [insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization];
(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

K.2     52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS. (APR 1991) tc "K.2     52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS. (APR 1991) " \l 2
(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989 - 

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or  her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a  Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.
K.3     52.204-3 TAXPAYER IDENTIFICATION. (OCT 1998) tc "K.3     52.204-3 TAXPAYER IDENTIFICATION. (OCT 1998) " \l 2
(a) Definitions.

“Common parent,”  as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),”  as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

[ ] TIN: _____________________.

[ ] TIN has been applied for.

[ ] TIN is not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[ ] Offeror is an agency or instrumentality of a foreign government;

[ ] Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

[ ] Sole proprietorship;

[ ] Partnership;

[ ] Corporate entity (not tax-exempt);

[ ] Corporate entity (tax-exempt);

[ ] Government entity (Federal, State, or local);

[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ ] Other _________________________.

(f) Common parent.

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[ ] Name and TIN of common parent:

Name _____________________________

TIN ______________________________

K.4     52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS. (DEC 2001) tc "K.4     52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS. (DEC 2001) " \l 2
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that - 

(i) The Offeror and/or any of its Principals - 

(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to  the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.
(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

K.5     52.215-6 PLACE OF PERFORMANCE. (OCT 1997) tc "K.5     52.215-6 PLACE OF PERFORMANCE. (OCT 1997) " \l 2
(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, [ ] intends, [ ] does not intend to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

Place of Performance
Name and Address of Owner

(Street Address, City,
and Operator of the Plant

State, County, Zip Code)
or Facility if Other than




Offeror or Respondent

____________________
_______________________

____________________
_______________________

K.6     52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS. (APR 2002)  ALTERNATE I (APR 2002) tc "K.6     52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS. (APR 2002)  ALTERNATE I (APR 2002) " \l 2
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 561210.
(2) The small business size standard is $23.0 million.
(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it [ ] is, [ ] is not a small business concern.

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a women-owned small business concern. 

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a service-disabled veteran-owned small business concern.

 (6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that—

(i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall check the category in which its ownership falls:

_____ Black American.

_____ Hispanic American.

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory  of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

_____ Individual/concern, other than one of the preceding.

(c) Definitions. As used in this provision - 

“Service-disabled veteran-owned small business concern” - 

(1) Means a small business concern - 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern”  means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13  CFR part 121 and the size standard in paragraph (a) of this provision.

“Veteran-owned small business concern” means a small business concern - 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern” means a small business concern - 

(1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall - 

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

K.7     52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS. (FEB 1999) tc "K.7     52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS. (FEB 1999) " \l 2
The offeror represents that - 

(a) It [ ] has, [ ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;

(b) It [ ] has, [ ] has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

K.8     52.222-25 AFFIRMATIVE ACTION COMPLIANCE. (APR 1984) tc "K.8     52.222-25 AFFIRMATIVE ACTION COMPLIANCE. (APR 1984) " \l 2
The offeror represents that - 

(a) It [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or

(b) It [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

K.9     52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING. (OCT 2000) tc "K.9     52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING. (OCT 2000) " \l 2
(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that - 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for  the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.]

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

[ ] (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

[ ] (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

K.10     52.227-15 REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE. (MAY 1999) tc "K.10     52.227-15 REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE. (MAY 1999) " \l 2
(a) This solicitation sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data (as defined in FAR 27.401). Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16  of the FAR, if included in the contract. Any data delivered under the resulting contract will be subject to the Rights in Data - General clause at 52.227-14 that is to be included in this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.

(b) As an aid in determining the Government's need to include Alternate II or Alternate III in the clause at 52.227-14, Rights in Data - General, the offeror shall complete paragraph (c) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify, to the extent feasible, which of the data qualifies as limited rights data or restricted computer software. Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of such data should a contract be awarded to the offeror.

(c) The offeror has reviewed the requirements for the delivery of data or software and states [offeror check appropriate block] - 

[ ] None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.

[ ] Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:

_______________________________________________

_______________________________________________

_______________________________________________

Note: “Limited rights data” and “Restricted computer software” are defined in the contract clause entitled “Rights in Data - General.”

K.11     52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS. (DEC 2001) tc "K.11     52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS. (DEC 2001) " \l 2
By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

K.12      SIGNATURE/CERTIFICATION (MAR 1999) tc "K.12      SIGNATURE/CERTIFICATION (MAR 1999) " \l 2
By signing below, the offeror certifies, under penalty of law, that the representations and certifications are accurate, current, and complete.  The offeror further certifies that it will notify the Contracting Officer of any changes to these  representations and certifications.  The representations and certification made by the offeror, as contained herein, concern matters within the jurisdiction of an agency of the United  States and the making of a false, fictitious, or fraudulent representation or certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.

_____________________________________________          _____________________                              

Signature of the Officer or Employee                                                 Date of Execution

Responsible for the Offer
____________________________________________

Typed Name and Title of the Officer or Employee

Responsible for the Offer
Name and Address of Organization:

____________________________________________

____________________________________________

____________________________________________

____________________________________________

Solicitation Number:____________________________

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR QUOTERS tc " SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR QUOTERS "
L.1      CONSECUTIVE NUMBERING (JAN 1999) tc "L.1      CONSECUTIVE NUMBERING (JAN 1999) " \l 2
Due to automated procedures employed in formulating this document, clauses and provisions contained within it may not always be consecutively numbered.

L.2      CONTENT OF RESULTING CONTRACT (NOV 1998) tc "L.2      CONTENT OF RESULTING CONTRACT (NOV 1998) " \l 2
Any contract awarded as a result of this RFP will contain PART I - The Schedule, PART II - Contract Clauses, and PART III, Section J - List of Documents, Exhibits and Other Attachments (excluding those attachments included in this RFP relating to submission of proposals).  Blank areas appearing in these sections, indicated by "[TBD]" will be completed prior to contract award.

Offerors should carefully review the information contained therein, and, as appropriate, state any proposed exceptions/deviations per FAR 52.215-1.

L.3      RESPONSIBLE PROSPECTIVE CONTRACTORS (JUNE 1999) tc "L.3      RESPONSIBLE PROSPECTIVE CONTRACTORS (JUNE 1999) " \l 2
All responsible individuals, corporations, non-profit organizations, educational institutions, and state or local governments may submit proposals for consideration.  The general and additional minimum standards for responsible prospective Contractors set forth at FAR 9.1 apply.

DOE may conduct preaward surveys in accordance with FAR 9.106 and may solicit from available sources, relevant information concerning the offeror's record of past performance, and use such information in making determinations of prospective offeror responsibility.

L.4      NUMBER OF AWARDS (NOV 1997) tc "L.4      NUMBER OF AWARDS (NOV 1997) " \l 2
It is anticipated that there will be [1] award(s) resulting from this solicitation.  However, the Government reserves the right to make any number of awards, or no award, if considered to be in the Government's best interest to do so.

L.5     52.215-1 INSTRUCTIONS TO OFFERORS - COMPETITIVE ACQUISITION. (MAY 2001) tc "L.5     52.215-1 INSTRUCTIONS TO OFFERORS - COMPETITIVE ACQUISITION. (MAY 2001) " \l 2
(a) Definitions. As used in this provision - 

“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal. 

 “In writing, writing, or written”  means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.

“Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations.

“Time,”  if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and  (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show - 

(i) The solicitation number;

(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

(3) Submission, modification, revision, and withdrawal of proposals. (i) Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due.

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is “late”  and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and - 

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or  statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall - 

(1) Mark the title page with the following legend:

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed - in whole or in part - for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result of - or in connection with - the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the following legend:

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation. 

(2) The Government may reject any or all proposals if such action is in the Government's interest.

(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated  or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party.

(11) The Government may disclose the following information in postaward debriefings to other offerors:

(i) The overall evaluated cost or price and technical rating of the successful offeror;

(ii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection;

(iii) A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

L.6      FALSE STATEMENTS (NOV 1997) tc "L.6      FALSE STATEMENTS (NOV 1997) " \l 2
Proposals must set forth full, accurate, and complete information as required by this solicitation (including attachments).  The penalty for making false statements in proposals is prescribed in 18 U.S.C. 1001.

L.7      EXPENSES RELATED TO OFFEROR SUBMISSIONS (FEB 1998) tc "L.7      EXPENSES RELATED TO OFFEROR SUBMISSIONS (FEB 1998) " \l 2
This solicitation does not commit the Government to pay any costs incurred in the submission of any proposal or in making necessary studies or designs for the preparation thereof or to acquire or contract for any services.

L.8      ALTERNATE PROPOSAL INFORMATION - NONE (NOV 1997) tc "L.8      ALTERNATE PROPOSAL INFORMATION - NONE (NOV 1997) " \l 2
Alternate proposals are not solicited, are not desired, and shall not be evaluated.

L.9      AMENDMENT OF THE SOLICITATION – IIPS (JULY 2001) tc "L.9      AMENDMENT OF THE SOLICITATION – IIPS (JULY 2001) " \l 2
The only method by which any term of this solicitation may be modified is by an express, formal amendment to the solicitation generated by the issuing office.  No other communication made at any schedule preproposal conference or subsequent discussions, whether oral or in writing, will modify or supersede the terms of this solicitation.  All amendments to this solicitation will be posted on the IIPS Homepage.  Offerors are encouraged to periodically check IIPS to ascertain the status of any amendments as hard copies will not be distributed.  Receipt of an amendment to a solicitation by an offeror must be acknowledged and received prior to the hour and date specified for receipt of offers.
L.10      CLASSIFIED MATERIAL - NONE (NOV 1997) tc "L.10      CLASSIFIED MATERIAL - NONE (NOV 1997) " \l 2
Performance under the proposed contract is not anticipated to involve access to classified material.

L.11      SMALL BUSINESS SIZE STANDARD AND SET-ASIDE INFORMATION (MAY 1999) tc "L.11      SMALL BUSINESS SIZE STANDARD AND SET-ASIDE INFORMATION (MAY 1999) " \l 2
This acquisition is set-aside for 8(a) competition. 

L.12     IIPS PROPOSAL PREPARATION INSTRUCTIONS -- GENERAL (JULY 2001) tc "L.12      IIPS PROPOSAL PREPARATION INSTRUCTIONS -- GENERAL (JULY 2001) " \l 2
Proposals are expected to conform to the solicitation provision entitled “Instructions to Offers - Competitive Acquisition” and be prepared in accordance with this section.  Bidders/Offerors are advised that the submission of your proposal in an electronic format is required utilizing the Industry Interactive Procurement System (IIPS) through the Internet at http://e-center.doe.gov/.  IIPS provides the medium for disseminating solicitations, receiving proposals, and evaluating proposals in a paperless environment.   Individuals who have the authority to enter their company into a legally binding contract and intend to submit proposals via the IIPS system must register and receive confirmation that they registered prior to being able to submit an application on the IIPS System.  An IIPS “User Guide for Contractors” can be obtained by going to the IIPS Homepage at http://e-center.doe.gov and then clicking on the “Help” button.  Questions regarding the operation of IIPS may be e-mailed to the IIPS Help Desk at IIPS_HelpDesk@e-center.doe.gov or call the Help Desk at (800) 683-0751.

To aid in evaluation, proposals shall be clearly and concisely written as well as being neat, indexed (cross-indexed as appropriate), and logically assembled.  All pages of each part shall be appropriately numbered, and identified with the name of the offeror, the date, and the solicitation number to the extent practicable.  Proposal files are to be formatted in one of the following applications: Adobe Acrobat PDF, Word, and/or WordPerfect.

OVERALL ARRANGEMENT OF PROPOSAL

The overall proposal shall consist of three (3) physically separated volumes, individually entitled as stated below and submitted through IIPS at https://e-center.doe.gov.   

PROPOSAL VOLUME -- TITLE                               
PAGE LIMITATION


Volume I   --  Offer and Other Documents


None


Volume III  --  Cost Proposal



None

Volume IV --  Business Management Proposal

30 pages

Note:  Volume II – Technical Proposals is not utilized for this solicitation.  No file documents are to be submitted under Volume II through the IIPS program.

ELECTRONIC SUBMISSION

Proposals must be submitted through the DOE Industry Interactive Procurement System (IIPS) at http://e-center.doe.gov in accordance with the instructions in this solicitation.  ONLY PROPOSALS SUBMITTED THROUGH IIPS WILL BE CONSIDERED FOR AWARD.
The IIPS program provides a test process for submission of proposals.  You are encouraged to utilize this test process in advance of the submission of proposal well prior to the due date of offers.  In addition, electronic files of considerable size often take additional time to transmit.  Additional information on the test process and time elapses during transmission can be obtained in the IIPS “User Guide for Contractors” which can be obtained by going to the IIPS Homepage at http://e-center.doe.gov and then clicking on the “Help” button.  It is the offeror’s responsibility to ensure that their proposal is submitted timely.  As indicated previously in this solicitation, FAR 52.215-1 Instructions to Offerors – Competitive Acquisition (MAY 2001), section (c)(3)(ii)(A)(1) applies to this solicitation and the submission of electronic proposals.  
ELECTRONIC SIGNATURE

Proposals submitted through IIPS constitute submission of electronically signed proposals.  The name of the authorized organizational representative (i.e. the administrative official, who, on behalf of the proposing organization, is authorized to make certifications and assurances or to commit the applicant to the conduct of a project) must be typed in the signature block on the form to be accepted as an electronic signature.  A scanned copy of the signed document is not required.

IIPS REGISTRATION

In order to submit a proposal, you must be authorized by the applicant (i.e., institution or business entity) to submit a proposal on its behalf and you must register in IIPS.  You are encouraged to register as soon as possible.  You only have to register once to apply for any DOE award.  To register:

· Go to the IIPS website at http://e-center.doe.gov.

· Click on the “Register” button on the left.

· Click on the box that says, “Check this box for Acquisitions greater than Simplified Acquisitions threshold or financial assistance” and then click on the radio button next to “Register only” option.

· Click on “Proceed to Form”.

· Read the “Security Alert” and click on “Yes” to proceed.

· Read the “Notice of Disclaimer” and click on “I Accept”.

· Complete the Registration Form.

· Click on “Submit Registration”.  You will receive an acknowledgement confirming receipt of your registration.

Then you will receive an email confirming successful registration.  If you do not receive an email confirmation within one business day, contact the IIPS Help Desk at 1-800-683-0751 and select option 1, or send an email to HelpDesk@e-center.doe.gov.

Note the user name on your confirmation and your password for future reference.  You must use this user name and password for any proposals submitted in IIPS.
L.13      PREPARATION INSTRUCTIONS:  VOLUME I - OFFER AND OTHER DOCUMENTS tc "L.13      PREPARATION INSTRUCTIONS\:  VOLUME I - OFFER AND OTHER DOCUMENTS " \l 2
Volume I, Offer and Other Documents, consists of the actual offer to enter into a contract to perform the desired work and other documents requiring the signature of the offeror’s authorized representative.  Filename extensions shall clearly indicate the software application used for preparation of the documents (i.e. “.wpd” for WordPerfect, “.pdf” for Adobe Acrobat, or “.doc” for Word files).  

FORMAT AND CONTENT

Volume I, Offer and Other Documents, shall include the following documents (in the order listed):


MANDATORY FILE



FILE NAME

File 1
SF33 Form -- Solicitation, Offer and Award 

SF33.--- (wpd, pdf, or doc)
File 2
Section K – Representations and Certifications
SectionK.--- (wpd, pdf, or doc)

File 3
Exceptions and Deviations



Exception.--- (wpd, pdf, or doc)

FILE 1, SF33 FORM – SOLICITATION, OFFER AND AWARD

The SF33 Form has been uploaded with the solicitation, as a separate Word document (SF33.doc), which can be used for the offeror to complete, save and submit as their File 1.  The following areas must be completed on the SF33:

(1) Offerors shall complete Blocks 12, 15A, 15B, 15C, 16, and sign in block 17 (typed name of authorized organizational representative).  The SF33 is to be fully executed, including the acknowledgment of amendments, if applicable.  

(2) The offeror’s Acceptance Period (See Block 12) entered shall not be less than 180 days.

(3) Signature Authority.  The person signing the SF33 must have the authority to commit the offeror to all of the provisions of the proposal, fully recognizing that the Government has the right, by terms of the solicitation, to make an award without further discussion if it so elects.  Proposals submitted through IIPS constitute submission of electronically signed proposals.  The name of the authorized organizational representative (i.e. the administrative official, who, on behalf of the proposing organization, is authorized to make certifications and assurances or to commit the applicant to the conduct of a project) must be typed in the signature block on the form to be accepted as an electronic signature.  A scanned copy of the signed document is not required.
FILE 2, SECTION K – REPRESENTATIONS AND CERTIFICATIONS

Section K has been uploaded with the solicitation, as a separate Word document (SectionK.doc), which can be used for the offeror to complete, save and submit as their File 2.  Offeror Representations and Certifications included under Section K of this solicitation are to be fully executed.  As stated in Section K, should an offeror be selected for further negotiations, he must certify to the certifications referenced.
FILE 3, EXCEPTIONS AND DEVIATIONS

The offeror shall identify and explain any exceptions or deviations taken or conditional assumptions made with respect to the model contract, Offeror Representations and Certifications, and the requirements included in Volume I -- Offer and Other Documents, Volume III -- Cost Proposal and Volume IV -- Business Management Proposal.  Any exceptions taken must contain sufficient justification to permit evaluation.  The benefit to the Government shall be explained for each exception taken.  Such exceptions will not, of themselves, automatically cause a proposal to be termed unacceptable.  A large number of exceptions, or one or more significant exceptions not providing benefit to the Government, however, may result in rejection of your proposal(s) as unacceptable.  Offerors who object to review of their proposal by persons other than Government employees shall so state in this file of Volume I.   Again, offerors are cautioned that DOE may be unable to give full consideration to proposals which indicate that only Government evaluation is authorized.
L.14      PREPARATION INSTRUCTIONS:  VOLUME III – COST PROPOSAL tc "L.14      PREPARATION INSTRUCTIONS\:  VOLUME III – COST PROPOSAL " \l 2
Volume III, Cost Proposal, consists of the offeror’s fixed price for each line item identified in Section B, B.1 including all option periods and required support data for the loaded hourly rates.  Filename extensions shall clearly indicate the software application used for preparation of the documents (i.e. “.wpd” for WordPerfect, “.pdf” for Adobe Acrobat, or “.doc” for Word files).  

FORMAT AND CONTENT

Volume III, Cost Proposal, shall include the following documents (in the order listed):


MANDATORY FILE



FILE NAME

File 1
Section B.1, Items being acquired
 

SectionB.--- (wpd, pdf, or doc)

File 2
Support data 




SupportB.--- (wpd, pdf, or doc)

FILE 1, SECTION B.1, ITEMS BEING ACQUIRED
The Section B.1 has been uploaded with the solicitation, as a separate Word document (SectionB.doc), which can be used for the offeror to complete, save and submit as their File 1.  Price information shall be provided by completing Section B, B.1 Items Being Acquired (Base Contract with Options)(Mar 1999).  Each offeror shall completely fill in the spaces provided in Section B, B.1 indicating their Firm-Fixed Price and Fixed Rates as required.  Offerors shall complete each period of performance section including the base period and all option periods.  Pricing information shall consist of the offeror’s prices to perform all of the requirements of this solicitation.  
Section B, Article B.1 provides unit prices (monthly) and extensions for performing all required work for line items 1 through 3.  Line Items 4 through 8 represent variable areas of the Statement of Work requiring performance that will be priced on a per hour fixed rate.  The loaded hourly rate must be the total rate charged for these services including: labor rate, fringe benefits, overhead, general/administration, and profit applicable to the services performed.  
For evaluation purposes the following estimated number of hours has been assigned to each line item for each contract period of performance:

Base Period (24 Months):

Line Item 4 = Hourly Rate x 150 HR = Line Item 4 Amount

Line Item 5 = Hourly Rate x 150 HR = Line Item 5 Amount

Line Item 6 = Hourly Rate x 100 HR = Line Item 6 Amount

Line Item 7 = Hourly Rate x 50 HR = Line Item 7 Amount

Line Item 8 = Hourly Rate x 30 HR = Line Item 8 Amount

Option Period 1(24 Months):

Line Item 4 = Hourly Rate x 150 HR = Line Item 4 Amount

Line Item 5 = Hourly Rate x 150 HR = Line Item 5 Amount

Line Item 6 = Hourly Rate x 100 HR = Line Item 6 Amount

Line Item 7 = Hourly Rate x 50 HR = Line Item 7 Amount

Line Item 8 = Hourly Rate x 30 HR = Line Item 8 Amount

Option Period 2 (12 Months):

Line Item 4 = Hourly Rate x 75 HR = Line Item 4 Amount

Line Item 5 = Hourly Rate x 75 HR = Line Item 5 Amount

Line Item 6 = Hourly Rate x 50 HR = Line Item 6 Amount

Line Item 7 = Hourly Rate x 25 HR = Line Item 7 Amount

Line Item 8 = Hourly Rate x 15 HR = Line Item 8 Amount

These estimated amounts do not indicate a minimum or maximum for the line item and are being utilized only for the basis of evaluation of  the offeror’s price.  Each rate provided will be considered a fixed rate for performance of these tasks as identified in the Statement of Work.
To assist offerors in calculating full cost recovery, a checklist is provided below.  This checklist includes items typically considered by offerors in developing a firm fixed priced proposal.  The list may not be all inclusive and it is the offeror’s responsibility to ascertain that all elements of cost are captured in the offeror’s fixed price / fixed rate proposal.  Take care that all elements of cost and profit are accounted for in the calculation of the prices set forth in Section B, Article B.1.  A breakdown of the prices used in obtaining the fixed price / fixed rate prices provided are not required to be sent with the offerors proposal.  This checklist is provided as informational use only and not to be considered as the Government’s desire to see or review cost information.

___ Direct Labor

___ Monthly Meetings

___ Required Training

___ Vacations

___ Personal Days

___ Holidays

___ Health & Welfare Benefits

___ Employer Taxes & Insurances

___ Overhead

___ Other Direct Costs (including uniforms and specialized training)

___ G&A Rate

___ Profit
___ Subcontracted Services

___ Handling Fees
FILE 2, SUPPORT DATA
The supporting data to be included in Volume III shall include the background figures that constitute the “loaded hourly rate” for effort required above the core service (as indicated in section B.1).  Only the loaded hourly rate and not the background will be contained in the resultant contract.  The information provided will be utilized to determine the offerors understanding of the requirement and to provide a base for the proposal in the event of adjustments required by 52222-43, Fair Labor Standards Act and Service Contract Act – Price Adjustment (Multiple Year and Option Contracts).
L.15      PREPARATION INSTRUCTIONS:  VOLUME IV – BUSINESS MANAGEMENT PROPOSAL tc "L.15      PREPARATION INSTRUCTIONS\:  VOLUME IV – BUSINESS MANAGEMENT PROPOSAL  " \l 2
Volume II – Business Management Proposal will be used to assess both the approach to the proposed work and the Business Management capabilities and their relevance to both DOE's current programmatic objectives and the objectives of this solicitation (see Attachment A).  The business management proposal must be self-contained and written in a clear and concise manner.  If the proposal is selected for comprehensive evaluation, the criteria specified in Section M shall be applied.  

The maximum number of pages for the Business Management Proposal shall be limited to 30 pages.  The text of each proposal shall be typed, single-spaced, using Times-Roman, Courier, or Arial font size (or equivalent font size), 12 pitch type (or equivalent), to be printed, unreduced on size 8 1/2-inch by 11-inch paper.  For interpretation of page limitation guidelines, the front and back of a single sheet are counted as two pages.  Illustrations shall be legible and no longer than the 8 1/2-inch by 11-inch paper.  Pages of each file shall be sequentially numbered with the file and page number on each page.  Except as otherwise noted in the solicitation, the page guidelines set forth constitute a limitation on the total amount of material that may be submitted for evaluation.  No material may be incorporated in any proposal by reference as a means to circumvent the page limitation.  Note that the Cover Sheet, Resumes, and Table of Contents are not included in the page limitation.

To ensure that the business management proposal is evaluated strictly on its own merit, no cost information shall be included. 

Filename extensions shall clearly indicate the software application used for preparation of the documents (i.e. “.wpd” for WordPerfect, “.pdf” for Adobe Acrobat, or “.doc” for Word files).  

FORMAT AND CONTENT

Volume IV, Business Management Proposal, shall include the following documents (in the order listed):


MANDATORY FILE



FILE NAME

File 1
Business Management Proposal
 

BusMgt.--- (wpd, pdf, or doc)

File 2
Resume(s) for Key Personnel


Resume.--- (wpd, pdf, or doc)

FILE 1, BUSINESS MANAGEMENT POPOSAL
The offeror shall include a business management proposal in the format specified below.  This format relates to the evaluation criteria found in Section M.  Alternate heading names and additional headings may be included as desired. 

1.
Cover Sheet  

A completed cover sheet shall be used.  The cover sheet shall include the name and address of offeror, request for proposal number, and title at a minimum.

2.
Table of Contents 

The proposal shall include a table of contents to facilitate locating the elements of the proposal. 

3.
DISCUSSION
This section shall contain the major portion of the Business Management Proposal.  It shall clearly address each of the separate line items listed in Part B.   It shall clearly address each of the evaluation criteria in Part IV -- Section M, and at a minimum cover the factors listed below. 

A. Management Team

The offeror shall provide a resume indicating information on all Key Personnel identified.  
(1) The information provided should demonstrate the ability or experience for the key personnel to provide contract supervision of a collective bargaining unit workforce, government contract workforce, and/or workforce of similar size and complexity to that described in the Statement of Work.  
(2) The information provided shall demonstrate the past managerial experience and knowledge of their supervisory management team including any formal supervisory training attended.  
(3) The offeror shall provide information that would clearly demonstrate the ability of Key Personnel to adhere to a Quality Assurance Plan and meet objectives of that plan (i.e. previously successful performance based contracts where the key personnel were directly involved or managed the QA portions of those contracts; examples of conflicts and resolutions; and/or examples of successful QA plans).

B. Management Approach 

(1) The offeror shall explain how and to what extent they will maintain a regional office with authority, in which there is a person designated in writing by the contractor to have complete authority to act for the contractor during the term of the contract.  The offeror shall explain how they will staff the local office and maintain coverage during times of absence of the primary Key Personnel (i.e. if the offeror only provides for one local Key Personnel who will be responsible for operation of the local office during absence and how will consistency be maintained).
(2) The offeror shall provide information from previous contracts to demonstrate their ability to have a local office with the authority to assign/remove contractor personnel, submit reports, perform inspections, authorize corrective actions and be the primary point of contact for the Government.  
(3) The offeror shall provide information on previous contracts where they provided a transition between the current incumbent and the new contractor and a plan for minimizing the impact to the Government.  
(4) The offeror shall demonstrate experience with emergency planning and response (e.g. what types of emergency situations has the contractor been involved with and how did they respond).  If no actual experience exists, the offeror shall provide information on their plan or capability to respond and assist in emergency situations and indicated that this is a plan or capability, not actual experience.  
(5) The offeror shall provide information that clearly indicates they have or will have the ability to develop and maintain an adequate Quality Control Insurance Verification System identifying objectives of the contract and a system for correcting deficiencies in the quality of services before the level of performance becomes unacceptable to the Government Inspectors.  Actual plans are not required to be submitted with proposals.  
(6) The offeror shall provide information indicating their knowledge of and experience in reporting requirements associated with Environmental, Safety & Health and Integrated Safety Management (ISM) requirements, such as those required for ES&H reporting and compliance with ISO14001.
(7) The offeror shall provide information indicating their knowledge and/or experience in requirements associated with Environmental, Safety & Health and Integrated Safety Management requirements (e.g. ISO-14001 use and knowledge, Safety inspections, use of chemicals, waste removal etc.).  

(8) Offerors shall indicate if they have had involvement with Government Contracts involving a high emphasis on Environmental, Safety & Health and Integrated Safety Management Systems and Standards or an equivalent level of emphasis on Commercial Contracts with similar ES&H Systems and Standards.  

C. Past Performance 

Offerors will provide information on their performance under existing and prior contracts for similar services and/or similar size contracts.  The offeror shall identify contracts, provide at least two references for each contract and describe the relevance of the work under each contract identified to this solicitation. The Government reserves the right to obtain additional information from other Government sources and Government databases.  If any references are anticipated to be negative the offeror should address and explain.
The references provided may be contacted to determine the successful or unsuccessful performance of the contract, satisfaction of the customer, size of the contract, and the relevance of work completed to this solicitation. 
D. Organizational Approach 

(1) The offer shall demonstrate the ability, based on past and current experiences, the extent, relevance, and merit of the offeror’s hand-on experience in successfully attracting and maintaining a well qualified workforce, and performing and completing comparable services considering complexity and scope as addressed in the Statement of Work.  This information shall show adequate work distribution, allocation of skills, and assignment approach for core resources within the offeror’s proposed work breakdown structure.  The information provided should include the proposed work breakdown structure utilized to formulate their offer.
(2) The offeror shall demonstrate the ability, based on past and current experiences, to ensure full utilization of workforce and other resources to respond to changing needs from both daily and annual perspectives (e.g. previous contracts involving changes and steps taken to maintain full use of the workforce, discussion of hiring/recruiting techniques or programs).
(3) The offeror should provide information demonstrating their ability to adjust staffing levels in order to respond to changing priorities and/or program funding levels.  
(4) The offeror shall provide information indicating if they have performed the various line item description of work for each item listed in B.1 Items Being Acquired.  

(5) The offeror shall demonstrate effective communication and responsiveness between and within the on-site organization; the roles, responsibilities, and authorities of on-site personnel, and how responsibilities and authorities will be delegated throughout the organization.
FILE 2, RESUME(S) OF KEY PERSONNEL
The resume(s) for all Key Personnel shall be submitted in one file.  The resumes shall be similar to the format indicated in Section J, J.16 Attachment C – Sample Resume for Key Personnel.
L.16     UNNECESSARILY ELABORATE APPLICATIONS AND FILE SIZE LIMITATIONS (JAN 2003) tc "L.16     UNNECESSARILY ELABORATE APPLICATIONS AND FILE SIZE LIMITATIONS (JAN 2003) " \l 2
Unnecessarily elaborate applications beyond those sufficient to present a complete and effective response to this solicitation are not desired.  Elaborate art work, graphics and pictures may increase the document’s file size.  It is suggested that in preparing your application that you create files less than 5 MB.  However, this file size may not be appropriate in all situations.  As the nature of the application may create large files, offerors may wish to use “Zip” file compression software such as WinZip.  Using this compression software will diminish the file size, thus reducing the time needed to upload and download an application.
L.17     52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER. (JUN 1999) tc "L.17     52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER. (JUN 1999) " \l 2
(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS”  followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer.

The DUNS number is a nine-digit number assigned by Dun and Bradstreet Information Services.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505. The offeror should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerors located outside the United States may obtain  the location and phone number of the local Dun and Bradstreet Information Services office from the Internet home page at http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.
L.18     52.215-20 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA. (OCT 1997) tc "L.18     52.215-20 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA. (OCT 1997) " \l 2
(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data, offerors may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable.

(i) Identification of the law or regulation establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at a minimum, information on prices at which the same item or similar items have previously been sold in the commercial market that is adequate for evaluating the reasonableness of the price for  this acquisition. Such information may include - 

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price,  including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities;

(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market;

(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or regulation, access does not extend to cost or profit information or other data relevant solely to the offeror's determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1) The offeror shall prepare and submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

(2) As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

L.19     52.237-1 SITE VISIT. (APR 1984) tc "L.19     52.237-1 SITE VISIT. (APR 1984) " \l 2
Offerors or quoters are urged and expected to inspect the site where services are to be performed and to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable. In no event shall failure to inspect the site constitute grounds for a claim after contract award.

L.20     52.237-10 IDENTIFICATION OF UNCOMPENSATED OVERTIME. (OCT 1997) tc "L.20     52.237-10 IDENTIFICATION OF UNCOMPENSATED OVERTIME. (OCT 1997) " \l 2
(a) Definitions. As used in this provision - 

“Uncompensated overtime” means the hours worked without additional compensation in excess of an average of 40 hours per week by direct charge employees who are exempt from the Fair Labor Standards Act. Compensated personal absences such as holidays, vacations, and sick leave shall be included in the normal work week for purposes of computing uncompensated overtime hours.

“Uncompensated overtime rate”  is the rate that results from multiplying the hourly rate for a 40-hour work week by 40, and then dividing by the proposed hours per week. For example, 45 hours proposed on a 40-hour work week basis at $20 per hour would be converted to an uncompensated overtime rate of $17.78 per hour ($20.00 x 40 divided by 45 = $17.78).

(b) For any proposed hours against which an uncompensated overtime rate is applied, the offeror shall identify in its proposal the hours in excess of an average of 40 hours per week, by labor category at the same level of detail as compensated hours, and the uncompensated overtime rate per hour, whether at the prime or subcontract level. This includes uncompensated overtime hours that are in indirect cost pools for personnel whose regular hours are normally charged direct.

(c) The offeror's accounting practices used to estimate uncompensated overtime must be consistent with its cost accounting practices used to accumulate and report uncompensated overtime hours.

(d) Proposals that include unrealistically low labor rates, or that do not otherwise demonstrate cost realism, will be considered in a risk assessment and will be evaluated for award in accordance with that assessment.

(e) The offeror shall include a copy of its policy addressing uncompensated overtime with its proposal.

L.21      INFORMATION OF AWARD (NOV 1997) tc "L.21      INFORMATION OF AWARD (NOV 1997) " \l 2
Written notice to unsuccessful offerors and contract award information will be promptly released in accordance with DOE regulations applicable to negotiated acquisitions.

L.22      DISPOSITION OF SOLICITATION MATERIALS AND PROPOSALS (FEB 1998) tc "L.22      DISPOSITION OF SOLICITATION MATERIALS AND PROPOSALS (FEB 1998) " \l 2
Drawings, specifications, and other documents supplied with the solicitation may be retained by the offeror (unless there is a requirement for a document to be completed and returned as a part of the offer).

Offeror's Proposals will not be returned (except for timely withdrawals).

L.23     52.233-2 SERVICE OF PROTEST. (AUG 1996) tc "L.23     52.233-2 SERVICE OF PROTEST. (AUG 1996) " \l 2
(a) Protests, as defined in section 33.101  of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Department of Energy, National Energy Technology Laboratory, 3610 Collins Ferry Road, P.O. Box 880, Mail Stop I07, Morgantown, WV  26507-0880.
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

L.24     952.233-2 SERVICE OF PROTEST.  tc "L.24     952.233-2 SERVICE OF PROTEST.  " \l 2
As prescribed in 48 CFR 933.106(a), add the following to the end of the clause at FAR 52.233-2:

(a) Another copy of a protest filed with the General Accounting Office shall be furnished to the following address within the time periods described in paragraph (b) of this clause: U.S. Department of Energy, Assistant General Counsel for Procurement and Financial Assistance (GC-61), 1000 Independence Avenue, S.W., Washington, DC 20585, Fax: (202) 586-4546.

L.25    952.233-4 NOTICE OF PROTEST FILE AVAILABILITY. (SEP 1996)  tc "L.25     952.233-4 NOTICE OF PROTEST FILE AVAILABILITY. (SEP 1996)  " \l 2
(a)  If a protest of this procurement is filed with the General Accounting Office (GAO) in accordance with 4 CFR Part 21, any actual or prospective offeror may request the Department of Energy to provide it with reasonable access to the protest file pursuant to FAR 33.104(a)(3)(ii), implementing section 1065 of Public Law 103-355.  Such request must be in writing and addressed to the contracting officer for this procurement.

(b)  Any offeror who submits information or documents to the Department for the purpose of competing in this procurement is hereby notified that information or documents it submits may be included in the protest file that will be available to actual or prospective offerors in accordance with the requirements of FAR 33.104(a)(3)(ii).  The Department will be required to make such documents available unless they are exempt from disclosure pursuant to the Freedom of Information Act.  Therefore, offerors should mark any documents as to which they would assert that an exemption applies. (See 10 CFR part 1004.)
L.26    952.233-5 AGENCY PROTEST REVIEW. (SEP 1996)  tc "L.26     952.233-5 AGENCY PROTEST REVIEW. (SEP 1996)  " \l 2
Protest to the Agency will be decided either at the level of the Head of the Contracting Activity or at the Headquarters level.  The Department of Energy’s agency protest procedures, set forth in 933.103, elaborate on these options and on the availability of a suspension of a procurement that is protested to the agency.  The Department encourages potential protestors to discuss their concerns with the contracting officer prior to filing a protest.
SECTION M - EVALUATION FACTORS FOR AWARD tc " SECTION M - EVALUATION FACTORS FOR AWARD "
M.1      GENERAL (MAR 1998) tc "M.1      GENERAL (MAR 1998) " \l 2
Proposals will be evaluated in accordance with applicable procurement laws and the criteria set forth in the solicitation.

Award will be made to that responsible offeror, whose offer, conforming to this solicitation, provides the best value to the Government, considering the Evaluation Criteria in this Section M.  The Government reserves the right to award to other than the lowest priced offeror if the perceived benefits of the higher priced proposal merits the additional cost.
M.2      OVERALL RELATIVE IMPORTANCE OF EVALUATION CRITERIA (NOV 1997) tc "M.2      OVERALL RELATIVE IMPORTANCE OF EVALUATION CRITERIA (NOV 1997) " \l 2
The evaluation criteria (other than price) when combined, are considered significantly more important than price.
M.3      EVALUATION CRITERIA (SUPPORT SERVICES) tc "M.3      EVALUATION CRITERIA (MAY 1999) " \l 2
The following criteria will be used to evaluate the reasonableness, completeness, merit and relevance of the offeror’s Business Management Proposal to successfully perform the solicitation requirements.  Where Sub-Factors are indicated, each Sub-Factor shall be considered of equal importance.
A. Management Team (30)

Sub-Factor 1:

The offeror shall be evaluated on the demonstrated ability for the key personnel to provide contract supervision of a collective bargaining unit workforce, government contract workforce, and/or workforce of similar size and complexity to that described in the Statement of Work.  
Sub-Factor 2:

The offeror shall be evaluated on their level of demonstrated past experience and knowledge of their supervisory management team.  Score shall be based on relevance of the experience, the amount of experience and any formal supervisory training.  
Sub-Factor 3:

The offeror shall be evaluated on the demonstrated ability of Key Personnel to adhere to a Quality Assurance Plan and meet objectives of that plan.

B. Management Approach (40)

Sub-Factor 1:

The offeror will be evaluated on their demonstrated ability to maintain a regional office with authority, in which there is a person designated in writing by the contractor to have complete authority to act for the contractor during the term of the contract.  The rating for this sub-factor shall be based on the amount of experience and demonstrated ability to operate a local office having the authority to assign/remove contractor personnel, submit reports, perform inspections, authorize corrective actions and being the primary point of contact.  The offeror shall be evaluated on their demonstrated ability to provide sufficient Key Personnel with overall responsibility for on-site contract operations.  In the event that the offeror does not provide more than one local Key Personnel (i.e. alternate), the offer will be evaluated on their plan addressing maintaining the local office during the absence of the Key Personnel (i.e. sick leave, vacations, anytime vacancy occurs).
Sub-Factor 2:

The offeror shall be evaluated on their demonstrated ability to provide a smooth transition between the current incumbent and the new contractor, with minimal impact to the Government.  
Sub-Factor 3:

The offeror shall be evaluated on their demonstrated experience with emergency planning and response.  If no experience exists, the offeror shall demonstrate their capability to respond and assist in emergency situations.  The offeror shall be evaluated on their demonstrated ability to develop and adhere to a Quality Control Insurance Verification System, identifying objectives of the contract and a system for correcting deficiencies in the quality of services before the level of performance becomes unacceptable to the Government Inspectors.  
Sub-Factor 4:

The offeror shall be evaluated on their knowledge and/or experience in requirements associated with Environmental, Safety & Health and Integrated Safety Management.  (e.g. ISO-14001 use and knowledge, Safety Inspections, use of chemicals, waste removal, etc.)  The offeror shall be evaluated on their demonstrated ability to satisfy planning, implementation and reporting requirements associated with Environmental, Safety & Health and Integrated Safety Management Systems and Standards, such as those required for attaining and showing conformance with ISO 14001 standard.  Offerors who demonstrate previous experience with Government Contracts involving a high emphasis on Environmental, Safety & Health and Integrated Safety Management Systems and Standards or an equivalent level of emphasis on Commercial Contracts with similar ES&H Systems and Standards shall receive a higher evaluation on this sub-factor.

C. Past Performance (10)

Offerors will be evaluated on their performance under existing and prior contracts for similar services.  Past performance shall be evaluated to determine the successful or unsuccessful performance of the contract, satisfaction of the customer, size of the contract, and relevance of work completed to this solicitation.  In the case of an offeror without a record of relevant past performance, or for whom information on past performance is not available, or who does not provide adequate information to determine past performance, the offeror will receive a neutral rating on past performance.

D. Organizational Approach (20)

Sub-Factor 1:

The offeror will be evaluated on their ability to provide a trained, qualified workforce and show adequate work distribution, allocation of skills, and assignment approach for core resources within the offeror’s proposed work breakdown structure.  The offeror will be evaluated on their ability, based on past and current experiences, to ensure full utilization of workforce and other resources to respond to changing needs from both daily and annual perspectives.  The offeror will be evaluated on their demonstrated ability to expeditiously replace personnel (e.g. filling vacancies) as necessary, with individuals of comparable quality, and the ability to adjust staffing levels in order to respond to changing priorities and/or program funding levels.  
Sub-Factor 2:

The offeror shall be evaluated on their demonstrated ability to effectively communicate and be responsive between their corporate (main) office and the on-site regional (local) office; the roles, responsibilities, and authorities of on-site personnel, and how responsibilities and authorities will be delegated throughout the organization.  The offeror shall be evaluated on their demonstrated ability to perform the various line item description of work for each item listed in B.1 Items Being Acquired.  
Price will not be point scored but will be evaluated to determine the best value to the Government.  The offeror’s proposed amount for evaluation purposes will be determined as the total of the Fixed Prices proposed for line items 1 through 3 for the Base Period and Option Periods and the hourly rates proposed for Line Items 4 through 8 for the Base Period and Option Periods using the following calculations for each contract period. 
Base Period (24 Months):

Line Item 4 = Hourly Rate x 150 HR = Line Item 4 Amount

Line Item 5 = Hourly Rate x 150 HR = Line Item 5 Amount

Line Item 6 = Hourly Rate x 100 HR = Line Item 6 Amount

Line Item 7 = Hourly Rate x 50 HR = Line Item 7 Amount

Line Item 8 = Hourly Rate x 30 HR = Line Item 8 Amount
Option Period 1(24 Months):

Line Item 4 = Hourly Rate x 150 HR = Line Item 4 Amount

Line Item 5 = Hourly Rate x 150 HR = Line Item 5 Amount

Line Item 6 = Hourly Rate x 100 HR = Line Item 6 Amount

Line Item 7 = Hourly Rate x 50 HR = Line Item 7 Amount

Line Item 8 = Hourly Rate x 30 HR = Line Item 8 Amount

Option Period 2 (12 Months):

Line Item 4 = Hourly Rate x 75 HR = Line Item 4 Amount

Line Item 5 = Hourly Rate x 75 HR = Line Item 5 Amount

Line Item 6 = Hourly Rate x 50 HR = Line Item 6 Amount

Line Item 7 = Hourly Rate x 25 HR = Line Item 7 Amount

Line Item 8 = Hourly Rate x 15 HR = Line Item 8 Amount

M.4     52.217-5 EVALUATION OF OPTIONS. (JUL 1990) tc "M.4     52.217-5 EVALUATION OF OPTIONS. (JUL 1990) " \l 2
Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).
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