
THIRD 
RESTATEMENT OF THE RULES AND REGULATIONS

 OF THE

 PENSION PLAN FOR THE

 INDEPENDENT GUARD ASSOCIATION OF NEVADA‑

 WACKENHUT SERVICES, INCORPORATED

 PENSION TRUST FUND

 EFFECTIVE JANUARY 1, 1994

This document sets forth the Rules of the above-named Pension Plan as restated on January 1, 1994.

ARTICLE I.  DEFINITIONS
Unless the context or subject matter otherwise requires, the following definitions shall govern in the Plan:

Section 1.  The term “Trust” means the Agreement and Declaration of Trust dated September 26, 1973, establishing the Independent Guard Association of Nevada ‑ Wackenhut Services, Incorporated Pension Trust Fund and any modification, amendment, extension or renewal thereof.

Section 2.  The terms “Fund” or “Pension Fund” shall mean the trust fund created and established by the Trust Agreement and shall include contributions from the Employer, interest, income or return thereof and any other property of any kind received and held by the Trustees for the use and purpose declared by the Trust.

Section 3.  The term “Union” means Independent Guard Association of Nevada, Local No. 1.

Section 4.  The term “Employer” means Wackenhut Services, Incorporated, or its successor, at its Las Vegas, Nevada, office and its offices and facilities incidental thereto, its immediate predecessor security contractor to the Nevada operations office of the Department of Energy (DOE).

Section 5.  The term Employee includes:

(a)
Any employee of the Employer.

(b)
Such other employees as the Trustees may jointly hereafter agree to designate as employees within the meaning and for the purposes of the Trust Agreement.

Section 6.  The term “Collective Bargaining Agreement” includes:

(a)
The current collective bargaining agreement between Wackenhut Services, Incorporated, and Independent Guard Association of Nevada, Local No. 1 for all Employees of the Employer engaged in guard service for DOE at the Nevada Test Site, the Nuclear Rocket Development Station, Las Vegas offices and its offices and facilities incidental thereto.

(b)
Any extensions, amendments, modifications or renewals of the above described agreement, or any substitute or successor agreements to it which provide for the making of employer contributions to this Fund.

Section 7.  The term “Covered Employment” means employment for which the Employer is obligated by virtue of his Collective Bargaining Agreement with the Union to contribute to this Pension Trust Fund.

Section 8.  The term “Pension Credit” means the years of service which are accumulated and maintained for Employees in accordance with Article VI of this Plan.

Section 9.  The term “Past Service Credit” means periods of employment prior to August 14, 1972, to the extent credited in accordance with Article VI of this Plan.

Section 10.  The term “Future Service Credit” means periods of employment on and after August 14, 1972, to the extent credited in accordance with Article VI of this Plan.

Section 11.  The term “Trustees” means any natural person designated as Trustee under the terms of the Trust Agreement.  Employer Trustees are the original three (3) trustees, one (1) alternate trustee appointed by Wackenhut Services, Incorporated and their successors.  Union Trustees are the original three (3) trustees, one (1) alternate trustee appointed by the Union and their successors.

Section 12.  The term “Pension Plan” or “Plan” means this Pension Plan and any modification, amendment, extension or renewal thereof.

Section 13.  The term “Contribution” shall mean the payment made or to be made to the Fund on behalf of any Employee.

Section 14.  The term “Pensioner” means an Employee who is retired and who is receiving benefits under this Plan.  A Pensioner who has returned to Covered Employment and is accruing benefits on the same basis as other Employees as of the effective date of a benefit increase shall not be considered a Pensioner for purposes of that benefit increase.

Section 15.  The term “Plan Year” shall mean the period from August 14, 1972, to December 31, 1973, and subsequent Plan Years shall commence on January 1 and end on December 31.  For purposes of ERISA, the Plan Year shall serve as the vesting computation period and benefit accrual computation period.

Section 16.  The term “Normal Retirement Age” means the later of:

(a)
age 65, or

(b)
the earlier of

(1)
the tenth anniversary of participation in the Plan, or

(2)
The fifth anniversary of participation in the Plan with respect to service performed on or after January 1, 1988.

Years of participation before a Permanent Break in Service shall be disregarded for purposes of determining the tenth or fifth anniversary of participation.

Section 17.  The term “Participant” means (a) an Active Participant, (b) a Pensioner, (c) a Beneficiary, or (d) a Vested Participant.

Section 18.  The term “Active Participant” means an Employee who meets the requirements for participation in the Plan as set forth in Article II, and excludes a Pensioner, Beneficiary, or Vested Participant.

Section 19.  The term “Beneficiary” means a person (other than a Pensioner) who is: (a) receiving benefits under this Plan because of his or her designation for such benefits by a Pensioner or by an Active Participant or by a Vested Participant; or (b) who is receiving or is entitled to receive benefits by operation of law.

Section 20.  The term “Vested Participant” means an Employee who has met the service requirements for a Regular Pension in accordance with the provisions of Article III, Section 2.

Section 21.  The term “ERISA” means the Employee Retirement Income Security Act of 1974, as amended.

Section 22.  The term “Effective Date of the Third Restated Pension Plan” means January 1, 1994.

Section 23.  The term “Hour of Service” shall mean:

(a)
Each hour for which an Employee is paid, or entitled to payment, by the Employer for the performance of duties.  These hours shall be credited to the Employee for the period in which the duties are performed; and

(b)
Each hour for which an Employee is paid, or entitled to payment, by the Employer on account of a period of time during which no duties are performed (irrespective of whether the employment relationship has terminated) due to vacation, holiday, illness, incapacity (including disability), layoff, jury duty, military duty, or leave of absence.  No more than 501 hours of service shall be credited under this paragraph for any single continuous period (whether or not such period occurs in a single computation period).  Hours under this paragraph shall be calculated and credited pursuant to Section 2530.200b(2) of the Department of Labor Regulations which are incorporated herein by this reference; and

(c)
Each hour for which backpay, irrespective of mitigation of damages, is either awarded or agreed to by the Employer.  The same hours of service shall not be credited under Paragraph (a) or Paragraph (b), as the case may be, and under this Paragraph (c).  These hours shall be credited to the Employee for the period to which the award or agreement pertains rather than the computation period in which the award, agreement or payment is made.

(d)
Employment with the Employer at other locations or with other related employers (while related) shall be counted as Hours of Service for purposes of vesting.  Related employers are members of a controlled group of corporations (under Internal Revenue Code section 414(b)), a group of trades or businesses under common control (under Internal Revenue Code section 414(c)), and an affiliated service group (under Internal Revenue Code section 414(m)), of which the Employer is a member.

Section 24.  The term “Actuarial Equivalent” shall mean an equivalent benefit calculated on the basis of the 1971 Group Annuity Mortality Table for males and interest at 7% per annum.

Section 25.  Annuity Starting Date.

(a)
Subject to subsection (b), below, a Participant’s Annuity Starting Date is the first day of the first calendar month starting after the Participant has fulfilled all of the conditions for entitlement to benefits and after the later of:

(1)
the submission by the Participant of a completed application for benefits, or

(2)
30 days after the Plan advises the Participant of the available benefit payment options, unless

(A)
the benefit is being paid as a Husband-and-Wife Pension at or after the Participant’s Normal Retirement Age,

(B)
the benefit is being paid out automatically as a lump sum under Article VIII, Section 7, or

(C)
the Participant and spouse (if any) consent in writing to the commencement of payments before the end of that 30-day period.

(b)
The Annuity Starting Date shall not be later than the Participant’s Required Beginning Date as defined in Article VIII, Section 5(b).

(c)
The Annuity Starting Date for a Beneficiary or Alternate Payee shall be determined under subsections (a) and (b), except that references to the Husband-and-Wife Pension and spousal consent do not apply.

(d)
A Participant who retires before his or her Normal Retirement Age and then earns additional benefit accruals under the Plan through reemployment shall have a separate Annuity Starting Date determined under subsection (a) with respect to those additional accruals, except that an Annuity Starting Date that is on or after Normal Retirement Age shall apply for any additional benefits accrued through reemployment after that date.

Section 26.  Compensation.  Compensation  means the employee’s wages, salaries, and fees for professional services and other amounts received (without regard to whether or not an amount is paid in cash) for personal services actually rendered in the course of employment with the employer maintaining the plan to the extent that the amounts are includable in gross income (including, but not limited to, commissions paid salesmen, compensation for services on the basis of a percentage of profits, commissions on insurance premiums, tips, bonuses, fringe benefits, reimbursements, and expense allowances), and excluding the following:

(a)
Employer contributions to a plan of deferred compensation which are not includable in the employee’s gross income for the taxable year in which contributed, or employer contributions under a simplified employee pension plan to the extent such contributions are deductible by the employee, or any distributions from a plan of deferred compensation;

(b)
Amounts realized from the exercise of a non-qualified stock option, or when restricted stock (or property) held by the employee either becomes freely transferable or is no longer subject to a substantial risk of forfeiture;

(c)
Amounts realized from the sale, exchange or other disposition of stock acquired under a qualified stock option;

(d)
Other amounts which received special tax benefits, or contributions made by the employer (whether or not under a salary reduction agreement) towards the purchase of an annuity described in section 403(b) of the Internal Revenue Code (whether or not the amounts are actually excludable from the gross income of the employee); and

(e)
All compensation in excess of the limits contained in IRC §401(a)(17).

ARTICLE II.  PARTICIPATION
Section 1.  Purpose.  This Article contains definitions to meet certain requirements of the Employee Retirement Income Security Act of 1974 (otherwise referred to as ERISA).  Once an Employee has become an Active Participant, the provisions of this Plan give him credit in accordance with the rules of the Plan.

Section 2.  Participation.  The initial eligibility computation period is the twelve (12) consecutive‑month period beginning on the date an Employee first performs an Hour of Service.  An Employee having attained age 21 shall become an Active Participant upon the expiration of the initial eligibility period or any anniversary date thereof, if he is actively employed by the Employer in Covered Employment on that date and he has accrued at least 1,000 Hours of Service during the initial eligibility computation period or any subsequent consecutive 12‑month period.

Section 3.  Termination of a Participant.  An Active Participant who incurs a Permanent Break in Service (defined in Article VI) shall cease to be an Active Participant as of the last day of the Plan Year which constituted the Break, unless such Participant is a Pensioner or a Vested Participant.

Section 4.  Reinstatement of Participation.  An individual who has lost his status as an Active Participant in accordance with Section 3 of this Article, shall again become an Active Participant by meeting the requirements of Section 2 of this Article.

ARTICLE III.  PENSION ELIGIBILITY AND AMOUNTS
Section 1.  General.  This Article sets forth the eligibility conditions and amounts for the pensions provided by this Plan.  The accumulation and retention of Pension Credits for eligibility are subject to the provisions of Article VI.  The benefit amounts are subject to reduction on account of the Husband‑and‑Wife Pension (Article IV).  Entitlement of an eligible Participant to receive pension benefits is subject to his retirement and application for benefits, as provided in Article VIII.

Eligibility depends on Pension Credits, which are defined in Article VI and take into account creditable employment both before and after the effective date of the Plan, except that eligibility for a Regular Pension depends on either Pension Credit or Vesting Service.  Vesting Service is also defined in Article VI.

Section 2.  Eligibility for Regular Pension.  A Participant shall be entitled to retire on a Regular Pension if he meets the requirements of either (a) or (b) below.

(a)
He has:

(1)
attained age 62; and

(2)
accumulated at least:

(A)
10 years of Pension Credit, including at least 3 years of Future Service Credit, or

(B)
5 years of Vesting Service (10 years of Vesting Service for Regular Pensions effective prior to July 1, 1987).

(b)
He has attained Normal Retirement Age.

Section 3.  Amount of Regular Pension.

(a)
For retirements on or after July 1, 1990:

(1)
Subject to the provisions of Article III, Section 13, the amount of Regular Pension shall be a monthly amount equal to $38 for each year of Pension Credit, and proportionately less for any fractional part thereof.  Participants who retire with an Annuity Starting Date between July 1, 1990 and December 31, 1990 must have 500 Hours of Service in 1990 for this rate to apply.  Participants who retire with an Annuity Starting Date between January 1, 1991 and December 31, 1992 must have either 500 Hours of Service in the Plan Year in which their retirement is effective or 500 Hours of Service in the Plan Year immediately preceding such Plan Year for this rate to apply.  The amount of Regular Pension shall not exceed a maximum of $1,026.

(2)
The amount of Regular Pension for a Participant who retires with an Annuity Starting Date on or after July 1, 1990 and who does not qualify for the $38 rate under (1) above, shall be a monthly amount equal to $35 for each year of Pension Credit accrued after 1990, and proportionately less for any fractional part thereof.  The amount of Regular Pension for such Participant shall not exceed $945 for Pension Credits accrued at the rate of $35 per year and shall not exceed $1,026 for all years of Pension Credit.

(b)
For retirements before July 1, 1990:

(1)
Effective July 1, 1990, the amount of Regular Pension for Pensioners who retired prior to July 1, 1990, shall be a monthly amount equal to $35.00 for each year of Pension Credit, and proportionately less for any fractional part thereof, plus an amount determined by the following formula:

Total Pension Credits (Without

Regard to Art. VI, § 3, but

not more than 30)                         x      $3      x     Total Pension Credits

30
(subject to Art. VI, § 3)
(2)
Effective July 1, 1990, the amount of Regular Pension shall not exceed a maximum of:

(A)
$950 for Pensioners who retired prior to July 1, 1987;

(B)
$988 for Pensioners who retired prior to July 1, 1988, and after June 30, 1987; or

(C)
$1,026 for Pensioners who retired prior to July 1, 1990, and after June 30, 1988.

Section 4.  Eligibility for Early Retirement Pension.  A Participant shall be entitled to retire on an Early Retirement Pension if he meets these requirements:

(a)
He has attained age 55 but not yet attained age 62;

(b)
He has Pension Credit for at least 10 years without a Break in Service as defined in Article VI; and,

(c)
He has earned at least 3 years of Future Service Credit.

Section 5.  Amount of the Early Retirement Pension.  The Early Retirement Pension shall be a monthly amount determined as follows:

(a)
The first step is to determine the amount of the Regular Pension to which the individual would be entitled if he were 62 years of age at the time of his retirement.

(b)
The second step, to take into account the fact that the individual is younger than age 62, is to reduce the first amount by ½ of 1% for each month the individual is younger than age 62 on the date he is first entitled to receive Early Retirement benefits.

Section 6.  Disability Pension.  A Participant shall be entitled to a Disability Pension if he is totally disabled at a time when:

(a)
He has at least 10 years of Pension Credit without a Break in Service as defined in Article VI; and

(b)
He has earned at least 3 years of Future Service Credit.

Section 7.  Amount of the Disability Pension.  The monthly Disability Pension shall be equal to the Regular Pension the Participant would receive if he were age 62 at the time he became totally disabled.

Section 8.  Total Disability Defined.  A Participant shall be deemed totally disabled upon determination by the Social Security Administration that he is entitled to a Social Security Disability Benefit in connection with his Old Age Survivors and Disability Insurance Coverage.  A Participant shall also be deemed totally disabled if he is terminated solely due to failure to meet the medical standards (not the physical fitness test) set forth in DOE 10 CFR 1046 or other applicable Government Agency directives.

Section 9.  Disability Pension Payments.

(a)
Payments Generally.  Disability Pension benefits shall be payable to an eligible Participant beginning on his Annuity Starting Date, provided satisfactory evidence is filed along with the application, and subject to the provisions of Sections 1 and 5 of Article VIII and subsections (b) and (c) below.  If payment of a Disability Pension is based solely on the failure to meet the medical standards of DOE 10 CFR 1046, payment shall commence on the first of the month after the month in which the disability occurs.

(b)
Conversion from an Early Retirement Pension.  If a Pensioner receiving an Early Retirement Pension is granted a Social Security Disability Award effective within six months of the Annuity Starting Date of his Early Retirement Pension, he will be allowed, should he so elect, to convert his Early Retirement Pension to a Disability Pension, without adjustment for age.

The request to change the form of pension must be in writing and filed with the Administrative Office along with a copy of the notice of entitlement within 90 days of the date of the award letter issued by the Social Security Administration.  The effective date of the Disability Pension shall be the date of entitlement to Social Security Disability benefits.

If the request is filed later or if the effective date of the Social Security Disability award is not within the six month period described above, the Pensioner may change the designation of the type of pension he is receiving from an Early Retirement Pension to a Disability Pension without receiving an adjustment in the monthly amount of his pension.

(c)
Auxiliary Disability Benefit.  If the Annuity Starting Date for a Participant’s Disability Pension is later than the sixth month of disability, and he has met the filing requirements of this subsection, he shall be entitled to an Auxiliary Disability Benefit.

If the Participant’s application for Disability Pension and a copy of the notice of entitlement to Social Security Disability Benefits is filed within 60 days of a determination by the Social Security Administration of entitlement to a Social Security Disability Benefit, such application shall be considered timely, and payment of the Auxiliary Disability Benefit shall commence as of the effective date of such Social Security Disability Award.  If the Participant’s application for Disability Pension is filed more than 60 days after a determination by the Social Security Administration of entitlement to a Social Security Disability Benefit or entitlement is based solely on the failure to meet the medical standards set forth in DOE 10 CFR 1046, no Auxiliary Disability Benefit shall be payable.

The Auxiliary Disability Benefit is an amount, payable as a lump sum, equal to the monthly benefit which would have been payable under the Participant’s Disability Pension (in the payment form elected for that pension) between the commencement date of the Auxiliary Disability Benefit and the Annuity Starting Date.

Section 10.  Effect of Recovery by a Disability Pensioner.  A Disability Pensioner who is no longer totally disabled and re‑enters employment with the Employer that is covered by the Collective Bargaining Agreement shall cease to be eligible for a Disability Pension and shall thereupon resume the accrual of Pension Credit unaffected by the prior receipt of a Disability Pension.

Section 11.  Eligibility for Service Pension.  A Participant shall be entitled to retire on a Service Pension if he meets the following requirements:

(a)
He had earned at least twenty (20) years of Pension Credit (twenty-five (25) years of Pension Credit for Service Pensions effective prior to July 1, 1987; twenty-four (24) years of Pension Credit for Service Pensions effective prior to July 1, 1988, and after June 30, 1987; twenty-three (23) years of Pension Credit for Service Pensions effective prior to July 1, 1990, and after June 30, 1988); and

(b)
He has earned at least three (3) years of Future Service Credit; and

(c)
He has not previously been awarded an Early Retirement Pension.

Section 12.  Amount of Service Pension.  The monthly amount of a Service Pension is determined in the same way as the monthly amount of the Regular Pension is determined.

Section 13.  Pension Amount after Two Consecutive One Year Breaks in Service.

(a)
The monthly amount of pension of a Participant who has incurred two or more consecutive One Year Breaks in Service on or after December 31, 1992, shall be determined according to the terms of Article III of the Plan in effect on the last day of the Plan Year immediately preceding the Plan Year in which the first of the consecutive One Year Breaks in Service occurred.

(b)
If a Participant returns to Covered Employment following two or more consecutive One Year Breaks in Service incurred on or after December 31, 1992, and earns additional Pension Credit, then the monthly benefit for such additional credits shall be calculated without regard to the previously incurred One Year Breaks in Service.

ARTICLE III‑A.  PRO RATA PENSIONS
Section 1.  Purpose.  Pro Rata Pensions are provided under this Plan for Employees who would otherwise be ineligible for a pension because their years of employment have been divided between employment creditable under this Plan and employment creditable under another pension plan.

Section 2.  Related Plan.  By resolution duly adopted, the Board of Trustees may recognize any other pension plan as a Related Plan.

Section 3.  Related Credit.  The term “Related Credit” means credit accumulated by an Employee under a Related Plan.  The Trustees shall compute Related Credit on the basis on which that credit has been earned under the Related Plan and certified by the Related Plan to this Plan.

Section 4.  Combined Credit.  The term “Combined Credit” means the total of an Employee’s Related Credit plus Pension Credit accumulated under this Plan.

Section 5.  Non Duplication.  An Employee shall not receive double credit for the same period of employment.  No more than one year of Combined Credit shall be given for employment in any calendar year.

Section 6.  Eligibility for a Pro Rata Pension.  An Employee who has retired on or after March 13, 1986, shall be eligible for a Pro Rata Pension if he meets the following requirements:

(a)
He would be eligible for any type of pension under this Plan were his Combined Credits treated as Pension Credit under this Plan; and

(b)
He has at least one year of Future Service Credit in this Plan; and

(c)
If he is applying for a Disability Pension, he is deemed to be sufficiently disabled so as to meet the disability criterion for a Disability Pension in each of the Related Plans whose Related Credit is needed to qualify him for a Pro Rata Pension; and

(d)
If age is a requirement for the type of pension for which the Employee is applying, he meets the minimum age requirement for a pension under each of the Related Plans whose Related Credit is needed to qualify him for a Pro Rata Pension.

Section 7.  Breaks in Covered Employment.  Hours in a Related Plan shall be considered in determining whether the Employee has incurred a Break in Covered Employment as defined in Article VI.  However, once employer contributions are no longer made to this Plan or a Related Plan with respect to work performed by the Employee, the determination as to whether he has had a Permanent Break in Covered Employment under this Plan shall be based solely on the Pension Credit and Years of Vesting Service earned under this Plan and not on the Combined Credit accumulated by the Employee.

Section 8.  Amount of Pro Rata Pension.  The monthly amount of a Pro Rata Pension payable by each Related Plan under which an Employee qualifies, shall be the benefit amount he accrued under that Plan during the period he earned Pension Credit under that Plan.

Section 9.  Payment of Pro Rata Pensions.  The payment of a Pro Rata Pension shall be subject to all of the conditions contained in the Plans applicable to other types of pensions.  If an Employee’s Pro Rata Pension is suspended by one Plan, it may be suspended by the Plan(s).  Any Plan suspending an Employee’s Pro Rata Pension shall notify all other affected Plans.

Section 10.  Other Benefits.  The obligation of this Plan and each of the Related Plans shall include, in addition to pension benefits and post‑retirement death and survivor benefits, any pre‑retirement death and survivor benefits provided by such Plan(s).

Section 11.  Termination.  The Trustees reserve the right to terminate this Article pursuant to the terms of the Collective Bargaining Agreement as provided by the collective stipulation of agreement to the collective bargaining agreement dated March 13, 1986.

ARTICLE IV.  HUSBAND-AND-WIFE PENSION
Section 1.  General.  The Husband‑and‑Wife Pension provides a lifetime pension for a married Participant plus a lifetime pension for his (or her) surviving legal spouse, starting after the death of the Participant.  The monthly amount to be paid to the surviving legal spouse will automatically be 50% of the monthly amount payable to the Participant unless the Participant elects that the monthly amount shall be 100% of the monthly amount paid to the Participant.  When a Husband‑and‑Wife Pension is in effect, the monthly amount of the pension earned is reduced in accordance with the provisions of Section 6 from the full amount otherwise payable.  Each Participant shall be provided with a written general description of the terms of the Husband‑and‑Wife Pension, alternate benefit forms and the amount thereof available to the Participant, the Participant’s right to reject the Husband‑and‑Wife Pension and elect an alternative form of benefit, the requirement of the consent by the Participant’s spouse to rejection of the Husband‑and‑Wife Pension, and the Participant’s right to revoke any election prior to commencement of payment of benefit and the effect thereof.  This information shall be provided in such manner as to reasonably assure it will be received by the Participant on or about a date which is ninety (90) days before the Participant’s benefits commence.

Section 2.  Effective Date.  The provisions of this Article apply only to pensions which are effective on or after January 1, 1976.

Section 3.  Upon Retirement.

(a)
A pension shall be paid in the form of a Husband‑and‑Wife Pension to a married Participant and his legal spouse unless the Participant has filed with the Trustees in writing a timely rejection of that form of Pension, subject to all the conditions of this Article.

(b)
Subject to Section 7 of this Article, a married Participant may reject the Husband‑and‑Wife Pension (or revoke a previous rejection) in writing at any time during the period not more than 90 days prior to the Annuity Starting Date or less than 30 days after he is provided a detailed explanation and a financial comparison of the optional forms of payment.  A Participant shall, in any event, have the right to exercise this choice up to 90 days after he has been advised by the Trustees of the effect of such choice on the amount of his pension.

Section 4.  Before Retirement.  If a married Vested Participant dies before his Annuity Starting Date, his surviving legal spouse shall be entitled to a pre-retirement death benefit.

(a)
Subject to paragraph (b) below, the surviving legal Spouse of a Participant who dies before the Participant’s Annuity Starting Date may apply for and receive the pre-retirement surviving spouse benefit to which he or she is entitled at any time after the death of the Participant.  Payments shall begin as of the earliest date the Participant would have been entitled to receive benefits, if he survived.

(b)
Payment of the pre-retirement surviving spouse benefit must begin no later than December 1 of the calendar year in which the Participant would have reached 70½ or, if later, December 1 of the calendar year following the year of the Participant’s death.  If the Trustees confirm the identity and whereabouts of a surviving legal Spouse who has not applied for benefits by that time, payments to that surviving legal Spouse in the form of a single life annuity (subject to the provisions of Article VIII, Section 7 on small benefit cashouts) shall begin as of that date.

(c)
If a surviving legal Spouse dies before the Annuity Starting Date of the pre-retirement surviving spouse benefit, that benefit shall be forfeited and there shall be no payments to any other party.

(d)
If the Participant’s death occurs after he has satisfied the age and service requirements for any type of pension, the surviving legal spouse shall be entitled to a Husband-and-Wife Pension commencing with the first month following the month in which the Participant died.  The amount of the Husband-and-Wife Pension shall be calculated as if the Participant had retired on a 50% Husband-and-Wife Pension on the date before he died.

If the Participant’s death occurs prior to having satisfied the age and service requirements for any type of pension, the surviving legal spouse shall be entitled to a Husband-and-Wife Pension commencing with the first month following the month in which the Participant would have satisfied such requirements had he lived.  The amount of the Husband-and-Wife Pension shall be calculated as if the Participant had retired on a 50% Husband-and-Wife Pension upon reaching the applicable retirement age, and then died on the last day of the month.

Notwithstanding the foregoing, a Participant may elect the optional 100% Pre-Retirement Survivor Annuity in accordance with the provisions of Article VII, Section 3.

If the surviving spouse’s Annuity Starting Date is after the date the Participant attained (or would have attained) Normal Retirement Age, the benefit shall include any actuarial adjustments to the Participant’s accrued benefit which would have applied as of that date.

Section 5.  Retirement on a Disability Pension Before Age 55.  If the Annuity Starting Date of a married Participant’s Disability Pension occurs before he attains age 55, payment shall be made in the form of a Husband‑and‑Wife Pension, unless the Participant rejected such form of payment in writing in a rejection filed with the Trustees before the first pension payment has been made to him.

In such cases, the Husband‑and‑Wife Pension shall provide payment to the surviving legal spouse, if any, starting on the later of (a) the first of the month following the death of a Participant or (b) the first of the month following the date when the Participant would have attained age 55 had he lived.

Section 6.  Adjustment of Pension Amount.  When a Husband‑and‑Wife Pension becomes effective, the amount of the Participant’s monthly pension shall be reduced in accordance with the following:

(a)
50% Husband‑and‑Wife Pension.
(1)
Non‑Disability Pensions.  If payment of a pension, other than a Disability Pension, is to be made in the form of a Husband-and-Wife Pension which provides for 50% continuation to the spouse, the pension amount shall be adjusted by multiplying it by the following percentage: 89.0 percent minus .4 percentage points for each year the spouse’s age is less than the Participant’s age or plus .4 percentage points for each year the spouse’s age is greater than the Participant’s age; provided, however, that in no event shall the resulting percentage be greater than 100.0 percent.

(2)
Disability Pensions.  If payment of a Disability Pension is to be made in the form of a Husband‑and‑Wife Pension which provides for 50% continuation to the spouse, the pension amount shall be adjusted by multiplying it by the following percentage: 79.0 percent minus .4 percentage points for each year the spouse’s age is less than the Participant’s age or plus .4 percentage points for each year the spouse’s age is greater than the Participant’s age.

If the Participant is younger than age 55 on the Annuity Starting Date of his Disability Pension, an additional .5 percentage points for each year the Participant is younger than age 55 shall be added to the percentage determined above.

In no event shall the resulting percentage be greater than 100.0 percent.

(b)
100% Husband‑and‑Wife Pension.

(1)
Non‑Disability Pensions.  If payment of a pension, other than a Disability Pension, is to be made in the form of a Husband-and-Wife Pension which provides for 100% continuation to the spouse, the pension amount shall be adjusted by multiplying it by the following percentage: 80.0 percent minus .6 percentage points for each year the spouse’s age is less than the Participant’s age or plus .6 percentage points for each year the spouse’s age is greater than the Participant’s age; provided, however, that in no event shall the resulting percent age be greater than 100.0 percent.

(2)
Disability Pensions.  If payment of a Disability Pension is to be made in the form of a Husband‑and‑Wife Pension which provides for 100% continuation to the spouse, the pension amount shall be adjusted by multiplying it by the following percentage: 65.0 percent minus .6 percentage points for each year the spouse’s age is less than the Participant’s age or plus .6 percentage points for each year the spouse’s age is greater than the Participant’s age.

If the Participant is younger than age 55 on the Annuity Starting Date of his Disability Pension, an additional .5 percentage points for each year the Participant is younger than age 55 shall be added to the percentage determined above.

In no event shall the resulting percentage be greater than 100.0 percent.

Section 7.  Additional Conditions.  A Husband‑and‑Wife Pension shall not be effective under any of the following circumstances:

(a)
The Participant and spouse were not lawfully married to each other on the Annuity Starting Date.

(b)
The Participant and spouse were lawfully married to each other for less than a year before the Participant died.

(c)
The spouse died before the Participant’s Annuity Starting Date or before his death, if he died before a pension was payable to him.

(d)
The marriage of the Participant and the spouse was legally terminated before the Participant’s Annuity Starting Date or before his death, if he died before a pension was payable to him.

(e)
The Trustees shall be entitled to reply on the written representation last filed by the Participant before his pension payments commenced as to whether he or she is married.  This reliance shall include the right to deny benefits to a person claiming to be the legal spouse of the Participant in contradiction to the aforementioned written representation of the Participant.  Any payment made in good faith pursuant to the statements contained in an election application for pension shall discharge all the obligations of the Board of Trustees to the extent of such payments and no Husband‑and‑Wife Pension shall be payable to any person claiming to be a legal spouse unless such individual has filed written notice with the Board of Trustees of such status prior to the end of the month following the payment of the first pension payment.

(f)
Any written election, rejection or revocation (including any change of a previous choice) made under Article IV, shall not take effect unless (1) the spouse of the Participant consents in writing to such election, (2) such election designates a beneficiary (or a form of benefits) which may not be changed without spousal consent (or the consent of the spouse expressly permits designations by the Participant without any requirement of further consent by the spouse), and (3) the spouse’s consent acknowledges the effect of such election and is witnessed by a plan representative or a notary public.  Notwithstanding the preceding sentence, no spousal consent shall be required if it is established to the satisfaction of the Trustees that spousal consent may not be obtained because there is no spouse, because the spouse cannot be located, or because of such other circumstances as the Internal Revenue Service may be regulations prescribe.

(g)
Election or revocation may not be made or altered after payment of the pension has commenced.

Section 8.  Continuation of Husband-and-Wife Pension Form.  The death of the spouse or the dissolution of the marriage after the Participant’s Annuity Starting Date shall not  affect the amount of the Husband-and-Wife Pension payable to the Participant.

ARTICLE V.  DEATH BENEFITS
Section 1.  Death Before Retirement.  If an Active Participant who has earned at least 5 years of Vesting Service dies prior to being awarded a pension under this Plan, his designated beneficiary or the person or persons selected in accordance with Section 4 of this Article, shall, upon application, be entitled to a lump sum Death Benefit.  The amount of lump sum Death Benefit shall be equal to $1,000 for each full year of Pension Credit, up to a maximum of $27,000.

Benefits provided by this Section 1 shall not be payable if payments were due under the Husband‑and‑Wife or the 100% Pre-Retirement Survivor Annuity at the time of death.  Notwithstanding the foregoing, if benefits are due under the Husband-and-Wife Pension or the 100% Pre-Retirement Survivor Annuity, the surviving spouse may elect, within ninety (90) days after being given written notice from the Plan, to receive the lump sum Death Benefit instead of the benefit otherwise payable.  If the surviving legal spouse elects to receive the lump sum Death Benefit instead of the otherwise payable lifetime benefit and if the actuarial present value of such lifetime benefit is greater than the amount of the lump sum Death Benefit, then the actuarial present value of the such lifetime benefit shall be paid to the surviving legal spouse in one lump sum payment.  The actuarial present value of the Husband‑and‑Wife Pension or 100% Pre-Retirement Survivor Annuity shall be determined on the basis of the 1971 Group Annuity Mortality Table for males set back seven (7) years.  The interest rate assumption shall be equal to the applicable interest rate as defined in IRC §417(e)(3), effective as of January 1 of the calendar year that includes the Participant’s Annuity Starting Date.

The lump sum death benefit provided hereunder shall be paid within a reasonable period after receipt of proof of death.  In any event, the entire amount of the death benefit will be distributed within 5 years after the death of the Participant.

Section 2.  Death After Retirement Benefit.  If a Pensioner, including a Disability Pensioner, dies prior to having received 36 monthly payments, monthly payments in the amount payable at the time of the Pensioner’s death shall be continued, until a total of 36 monthly payments have been made to such Pensioner, to his designated beneficiary or the person or persons selected in accordance with Section 4 below and shall thereupon cease.  Under this guaranteed death benefit, a Pensioner receiving the Level Income Option, together with his Beneficiary, shall not receive payments totalling more than the amount they would have received under this death benefit if the Level Income Option had not been selected.

Benefits provided by this Section 2 shall not be payable if payments were due under the Husband‑and‑Wife Pension (Article IV) at the time of death.

Section 3.  Designation of Beneficiary.  A Participant (other than a Beneficiary) may designate a beneficiary or beneficiaries to receive any payments due and payable under this Article but not actually paid prior to his death, by forwarding such designation to the Board of Trustees on a form acceptable to the Board of Trustees.  A Participant (other than a Beneficiary) shall have the right to change his designation of Beneficiary without the consent of the Beneficiary, but no such change shall be effective or binding on the Board unless it is received by the Board prior to the time any payments are made to the Beneficiary whose designation is on file with the Board of Trustees.

Section 4.  Failure to Designate a Beneficiary.  If no Beneficiary is designated pursuant to Section 3 above, or if a designated Beneficiary predeceases the Participant, any benefits due and payable but not actually paid prior to his death or any benefits provided under this Article shall be paid to the spouse of the Participant if then living, or, if there is no spouse then alive, such payments may be made to any other person who is a natural object of bounty of such Participant, or his estate, as the Board of Trustees in its sole discretion may designate.

Section 5.  Benefit Limitations.  Notwithstanding any other provisions of the Plan, all benefits shall comply with the following:

(a)
If the distribution of the Participant’s entire interest is not made in a lump sum, the distribution shall be made:

(1)
over the life of the Participant; or

(2)
over the lives of the Participant and designated beneficiary; or

(3)
over a period certain not extending beyond the life expectancy of the Participant or the life expectancy of the Participant and a designated beneficiary.

(b)
If distribution of the Participant’s benefits commenced in accordance with the Regulations before the Participant’s death, the remaining interest shall be distributed at least as rapidly as under the method used as of the date of the Participant’s death.

(c)
If the Participant dies before his benefits commenced in accordance with the Regulations, the method of distribution must satisfy the following requirements:

(1)
any remaining portion of the Participant’s interest that is not payable to a beneficiary designated by the Participant shall be distributed within five years after the Participant’s death; and

(2)
any portion of the Participant’s interest that is payable to a beneficiary designated by the Participant shall be distributed either (i) within five years after the Participant’s death, or (ii) over the life of the beneficiary or over a period certain not extending beyond the life expectancy of the beneficiary commencing not later than the end of the calendar year following the calendar year in which the Participant died (or, if the designated beneficiary is the Participant’s surviving spouse, commencing not later than the end of the calendar year following the calendar year in which the Participant would have attained age 70½).

(d)
All survivor benefits shall comply with the limits of Internal Revenue Code §401(a)(9) and the incidental benefit rule and the regulations prescribed under them, including proposed Treas. Reg.§§1.401(a)(9)-1 and 1.401(a)(9)-2.

ARTICLE VI.  PENSION CREDIT AND YEARS OF VESTING SERVICE
Section 1.  Credit for Periods Prior to August 14, 1972 (Past Service Credit).  An Employee who has attained age 21 and completed at least 1 year of active service with Wackenhut Services, Incorporated shall be entitled to Past Service Credit for each calendar year prior to August 14, 1972, during which he was employed by the Employer in one or more classifications included in the Collective Bargaining Agreement.  An Employee shall be entitled to a full year of Past Service Credit for each calendar year he was so employed for 50 weeks.  If an Employee was so employed for less than 50 weeks, he shall receive partial credit on the basis of .02 of a year’s credit for each week of such work.  The maximum number of years of Past Service Credit is 15 years.  Section 2.  Credit for Periods On and After August 14, 1972 (Future Service Credit).

(a)
For the period commencing August 14, 1972, until December 31, 1973, an Employee shall receive up to 1.4 years of Future Service Credit if he receives credit for work in Covered Employment for the 70 weeks during the period.  If he receives less than 70 weeks credit for work, he shall receive .02 of a year’s credit for each week of such work credit.

(b)
Commencing January 1, 1974, an Employee shall receive a full year of Future Service Credit for each Plan Year in which he receives credit for work in Covered Employment for 50 weeks.  If he receives credit for work in Covered Employment for less than 50 weeks in a Plan Year, an Employee shall receive .02 of Future Service Credit for each week of work credit.  For purposes of this Section 2(b) only, an Employee shall receive credit for one (1) week if he is credited with eight (8) Hours of Service.

(c)
If, in any Plan Year after August 14, 1972, a Participant works in Covered Employment more weeks than are required for the maximum allowable Future Service Credit, such additional weeks, up to a maximum of two weeks in any Plan Year, shall be carried forward to succeeding Plan Year(s) for the purpose of producing additional Future Service Credit in such succeeding Plan Year(s).  Such additional weeks may also be accumulated and used to establish additional Future Service Credit at the time of retirement.

(d)
Upon attainment of Participant status, Future Service Credit also includes all Hours of Service worked during an Employee’s initial year of employment with Wackenhut Services, Incorporated which occurs after completion of any probationary period specified by the Collective Bargaining Agreement.

Section 3.  Maximum Pension Credit.  No Employee shall receive more than a full year of Pension Credit in any one Plan Year, with the exception of the Plan Year from August 14, 1972, to December 31, 1973, during which it is possible to earn up to 1.4 years of Pension Credit based on up to 70 weeks of work credit.  The maximum number of years of Past Service Credit and Future Service Credit for retirements on and after July 1, 1988 is 27 (25 years of Pension Credit for retirements before July 1, 1987; 26 years of Pension Credit for retirements after June 30, 1987 and before July 1, 1988).

Section 4.  Years of Vesting Service.

(a)
General Rule.  Vesting Service prior to January 1, 1976 was credited in accordance with the accumulation of Pension Credits.  After January 1, 1976, an Employee shall be credited with one year of Vesting Service for each Plan Year during which he earns 1,000 Hours of Service or more.

(b)
In the case of initial participation or subsequent participation after a Break in Service, an Employee who commences Covered Employment and completes 1,000 Hours of Service during the 12-month period commencing with the date the Employee first performs an Hour of Service shall be credited with a Year of Vesting Service for the Plan Year in progress on the first anniversary date of the date the Employee first performs an Hour of Service.

(c)
Exceptions.  An Employee shall not be entitled to credit toward a Year of Vesting Service for the following periods:

(1)
Years preceding a Permanent Break in Service as defined in Section 5 of this Article.

(2)
Years before August 14, 1972 unless he earned at least 3 years of Vesting Service after August 14, 1972.

Section 5.  Breaks in Service and Cancellation of Pension Credit.

(a)
General Rule.  If a person has a Break in Service of sufficient duration before he has become a Vested Participant, it has the effect of cancelling his standing under this Plan, that is, forfeiting his participation and his previously credited years of Pension Credit and Vesting Service.  A Break may be temporary, subject to repair by a sufficient amount of subsequent service.  A longer Break may be permanent.

(b)
One‑Year Break in Service.

(1)
A person has a One‑Year Break in Service in any Plan Year after December 31, 1975, in which he fails to complete 500 Hours of Service.

(2)
For Plan Years beginning on or after January 1, 1987, Hours of Service for purposes of this Section 5(b) only, shall include hours during which the Participant is absent from employment with the Employer by reason of parental leave, up to a maximum of 501 such hours in either the Plan Year of which the absence commences or, if the Participant already has 501 or more hours in such Plan Year, in the immediately following Plan Year.  For purposes of this subsection, a Participant shall be deemed to be on parental leave if the Participant is absent from employment with the Employer by reason of the pregnancy of the Participant, by reason of the birth of a child of the Participant, by reason of the placement of a child in connection with the adoption of the child by the Participant, or for purposes of caring for a child of the Participant during the period immediately following the birth or placement for adoption, including time involved for a trial period prior to adoption.

(3)
A One‑Year Break in Service is reparable, in the sense that its effect are eliminated if, before incurring a Permanent Break in Service, the Employee subsequently completes a year of Vesting Service.

(c)
Permanent Break in Service After 1976.

(1)
Between January 1, 1976 and January 1, 1987.  A Participant has a Permanent Break in Service between January 1, 1976 and January 1, 1987 if he has consecutive One‑Year Breaks in Service, including at least one after 1975, that equal or exceed the number of years of Vesting Service with which he has been credited.

(2)
On and After January 1, 1987.  A Participant has a Permanent Break in Service after January 1, 1987 if he has five (5) consecutive One‑Year Breaks in Service.

(d)
Break in Service before January 1, 1976.

Breaks in Service prior to January 1, 1976, shall be incurred in accordance with the Plan in existence prior to that date.

(e)
Effect of Permanent Break in Service.

If a person who has not become a Vested Participant has a Permanent Break in Service:

(1)
His previous Pension Credits and Years of Vesting Service are cancelled, and

(2)
His participation is cancelled, new participation being subject to the provisions of Article II.

ARTICLE VII.  OPTIONAL FORM OF PENSION
Section 1.  Level Income Option.  In lieu of the pension otherwise payable to him, a Participant retiring on an Early Retirement Pension may elect to have his pension increased until age 62 when his Social Security benefit will commence, and reduced thereafter, in order to approximate a pension before age 62 as nearly equal as possible to his combined retirement income after that age.

(a)
The amount of the monthly benefit payable from this Plan under this Option prior to age 62 is determined as follows:

(1)
The first step is to multiply the estimated Social Security benefit payable to the Participant at age 62 times the factor for the Participant’s age on his Annuity Starting Date in accordance with the following table:

Age of Participant

On Annuity Starting Date 
Factor
55
.4989

56
.5478

57
.6026

58
.6640

59
.7332

60
.8112

61
.8996

Months as well as years of attained age shall be taken into account, and the factor for each month in excess of an attained age shall be interpolated from the table.

(2)
The second step is to add the product determined in (1) above to the monthly benefit otherwise payable from the Plan.

(b)
The amount of monthly benefit payable from this Plan under this Option at age 62 is determined by subtracting the estimated Social Security benefit from the increased benefit determined in the preceding paragraph.

Section 2.  Election of Level Income Option.  Election of the Level Income Option must be made in writing on a form prescribed by Trustees and filed with the Trustees on or before the date of retirement under the Plan.

Once elected, the Level Income Option may not be revoked except when revocation is made in writing on a form prescribed by the Trustees and filed with the Trustees before the first calendar month for which pension benefits become payable to the Pensioner.

The Level Income Option is not available to a Pensioner in receipt of a Husband‑and‑Wife Pension.  Pensioners who qualify for unreduced benefits prior to age 62, in the form of a Disability Pension or a Service Pension, cannot choose the Level Income Option.

Section 3.  Pre-Retirement Survivor Annuity.  A Vested Participant may elect to receive the 100% Pre-Retirement Survivor Annuity instead of the Husband-and-Wife Pension otherwise payable in the event of the Participant’s death prior to retirement, subject to the requirements of this Section.

(a)
Definition.  The term 100% Pre-Retirement Survivor Annuity means a survivor annuity for the life of a deceased Vested Participant’s surviving legal spouse in an amount as determined in accordance with Subsections (b) and (c) below.

(b)
Amount.  The 100% Pre-Retirement Survivor Annuity payable shall be equal to the monthly benefit payable to the Participant had he retired on a 100% Husband-and-Wife Pension, in accordance with Article IV, Section 6(b), on the day before he died.

(c)
Additional Charge.  In addition to the adjustment specified in Subsection (b) above, the amount of the pension shall be reduced by 1.2% per year (.1% per month) during the period beginning on the first of the month following the month in which such election is made, and ending on the last of the month in which the Participant dies, retires, or revokes such election.  Such period shall include the twenty-four (24) month waiting period as provided in Subsection (d) below.

(d)
Election Period.  A Vested Participant may elect to receive the 100% Pre-Retirement Survivor Annuity (or revoke a previous election) by written election signed by him and his legal spouse filed with the Trustees at any time, but such election shall not be effective until twenty-four (24) months after it is filed with the Trustees.  Unless the Participant dies as a result of an accident occurring after his election and during the 24-month waiting period, no benefits will be payable under this option if the Participant dies prior to the end of the 24-month waiting period, and in such instance the Additional Charge as provided in Subsection (c) above shall not be imposed.

(e)
Accident Defined.  Accident, as used in Subsection (d) above, shall refer to  an out-of-body event, extrinsic to the Participant, which is the proximate cause of death of the Participant.  Events or situations which shall not be interpreted as meeting the above definition include, but are not limited to, the following:

(1)
War, whether declared or undeclared, national emergency, or resistance to armed aggression;

(2)
Suicide or attempted suicide, without regard to the Participant’s mental competence;

(3)
Substance abuse, whether of legal or controlled substances;

(4)
Mental or bodily infirmity or disease, or the medical or surgical treatment thereof;

(5)
Death which occurs in the commission of a felony.

(f)
Benefit Effective Date.  If the Vested Participant’s death occurs after he has satisfied the age and service requirements for any type of pension, payment of the 100% Pre-Retirement Survivor Annuity to the surviving legal spouse shall commence with the first month following the month in which the Vested Participant died.

If the Vested Participant’s death occurs prior to having satisfied the age and service requirements for any type of pension, payment of the 100% Pre-Retirement Survivor Annuity to the surviving legal spouse shall commence with the first of the month following the month in which the Vested Participant would have satisfied such requirements had he lived.  The amount of the 100% Pre-Retirement Survivor Annuity shall be calculated as if the Participant had retired on a 100% Husband-and-Wife Pension upon reaching the applicable age, and then died on the last day of the month.

Notwithstanding the foregoing, the Vested Participant’s surviving legal spouse may postpone commencement of benefits to any date up to December 1 of the calendar year in which the Participant would have reached age 70½.

ARTICLE VIII.  APPLICATION, BENEFIT PAYMENTS AND RETIREMENT
Section 1.  Advance Written Applications Required.  An application for a pension shall be made in writing on a form and in the manner prescribed by the Board of Trustees, and shall contain such information as the Trustees may deem necessary.  Such application shall be a condition for payment of a pension and must be filed with the Board prior to the first month for which benefits are payable.  In the event a Participant’s Covered Employment is involuntarily terminated within the last five (5) calendar days of any month, his application shall be deemed timely provided it is received by the Board no later than the 5th calendar day of the following month.  If an application for a Disability Pension and a copy of the notice of entitlement to Social Security Disability Benefits is filed within 60 days of a determination by the Social Security Administration of entitlement to a Social Security Disability Benefit, such application shall be considered timely, and payment of the Disability Pension and the Auxiliary Disability Benefit (if applicable) shall commence in accordance with Article III, Section 9.  If either the application for Disability Pension or the copy of the notice of entitlement from Social Security is filed more than sixty (60) days after the date of the notice of entitlement, payment of the Disability Pension shall begin on the first of the month following receipt of both the application and the notice of entitlement and no Auxiliary Disability Benefit shall be payable.

Section 2.  Information and Proof.  It shall be the sole responsibility of every Participant to furnish to the Board of Trustees any information or proof requested by it and reasonably required to administer the Pension Plan.  Failure on the part of any Participant to comply with such request promptly, completely and in good faith shall be sufficient grounds for denying, suspending or discontinuing benefits to such person.  If a Participant or other claimant to benefits hereunder makes a false statement material to his claim for benefits, the Board shall recoup, offset or recover any benefit payments made to a Participant or other claimant to which the individual was not rightfully entitled under the provisions of this Plan.

Section 3.  Action of Trustees.  The Trustees shall, subject to the requirements of the Law, be the sole judges of the standard of proof required in any case and the application and interpretation of this Plan, and decisions of the Trustees shall be final and binding on all parties.

Section 4.  Determination of Disputes.

(a)
No Employee, Active Participant, Vested Participant, Pensioner, beneficiary or other persons shall have any right or claim to benefits under the Pension Plan, other than as specified in the Pension Plan.  If any person shall have a dispute with the Board of Trustees as to the eligibility, type, amount or duration of such benefits, the dispute shall be resolved by the Board of Trustees under and pursuant to the Pension Plan and its decision shall be final and binding upon all parties thereto.

(b)
Any person whose application for benefits under the Pension Plan has been denied in whole or in part by the Board of Trustees, or whose claim to benefits is otherwise denied by the Board of Trustees, shall be notified of such decision, in writing, by the Board of Trustees and may petition the Board of Trustees to reconsider its decision.  A petition for reconsideration shall state in clear and concise terms the reason or reasons for disagreement with the decision of the Board of Trustees, and shall be filed with or received by the Administrative Office within 60 days after the date shown on the notice to the petitioner of the decision of the Board of Trustees.

Upon good cause shown, the Board of Trustees may permit the petition to be amended or supplemented.  The failure to file a petition for reconsideration within such 60 day period shall constitute a waiver of the claimant’s right to reconsideration of the decision on the basis of the information and evidence submitted prior to the decision.  Such failure shall not, however, preclude the applicant or claimant from establishing his entitlement at a later date based on additional information and evidence which was not available to him at the time of the decision of the Board of Trustees.

(c)
Upon receipt of a petition for reconsideration, the Board of Trustees, or a Committee appointed by the Board and authorized to act on such petitions, shall proceed to review the administrative file, including the petition for reconsideration and its contents.  A decision by the Board of Trustees shall be made promptly and not later than 60 days after receipt of the petition by the Administrative Office unless special circumstances (such as a petitioner’s right to request a hearing) require an extension of time for processing, in which case a decision shall be rendered as soon as possible but not later than 120 days after receipt of the request for review.  The petitioner shall be advised of the decision of the Board of Trustees in writing.

(d)
The decision of the Board of Trustees with respect to a petition for reconsideration shall be final and binding upon all parties, including the petitioner and any person claiming under the petitioner.  The provisions of this Section shall apply to and include any and every claim to benefits from the Fund, regardless of the basis asserted for the claim and regardless of when the act or omission upon which the claim is based occurred.

Section 5.  Benefit Payments Generally.

(a)
Generally.  A Participant who is eligible to receive a pension under this Plan and makes application in accordance with the rules of this Pension Plan shall be entitled upon retirement to receive the monthly benefits.  Benefit payments shall be payable commencing with the first day of the month following the month in which the Participant has fulfilled all the conditions of entitlement to benefits, including the filing of an application.  Unless the Participant elects otherwise, distribution of benefits will begin no later than the 60th day after the latest of the close of the Plan Year in which:

(1)
The Participant attains Normal Retirement Age, or

(2)
The Participant terminates his Covered Employment and retires.

(b)
Required Beginning Date.  No Participant who attains age 70½ after December 31, 1987, shall be permitted to postpone the commencement of benefits to a date later than April 1 of the calendar year following the calendar year in which the Participant attains age 70½, provided, however, that Participants who attain age 70½ in 1988 shall be permitted to postpone commencement of benefits until April 1, 1990.

(c)
For Participants who have reached age 70½ before January 1, 1988, the following rules apply:

(1)
Distributions to 5-percent owners:  The accrued benefit of a 5-percent owner (as described in Section 416(i) of the Internal Revenue Code determined with respect to the Plan Year ending in the calendar year in which such individual attains age 70½) must be distributed or commence to be distributed, no later than the first day of April following the calendar year in which such individual attains age 70½.

(2)
Distributions to non-5-percent owners:  Distributions to a participant other than a 5-percent owner must commence no later than the first day of April following the calendar year in which the later of termination of employment or age 70½ occurs.

(d)
Delayed Claims.  If a Participant elects to defer payment beyond the Normal Retirement Age and is not employed thereafter in work which would cause a suspension of benefits then the Participant’s benefit shall be adjusted so that it is the Actuarial Equivalent of a benefit commencing at Normal Retirement Age.  No adjustment is required if all benefits due from the date that the Participant attained Normal Retirement Age to the date that benefits commence are paid in a lump sum with the initial pension benefit.

(e)
Cessation of Benefits.  Pension payment shall end with the payment for the month in which the death of the Pensioner occurs, except as provided for in accordance with the Husband-and-Wife Pension, 100% Pre-Retirement Survivor Annuity, or upon completion of the guaranteed payments provided for in Article V.

(f)
If the present value of a Participant’s vested accrued benefit derived from Employer and Employee contributions exceeds (or at the time of any prior distribution exceeded) $3,500, and the accrued benefit is immediately distributable, the Participant and the Participant’s spouse (or where either the Participant or the spouse has died, the survivor) must consent to any distribution of such accrued benefit.

Section 6.  Rounding of Benefit Amount.  If the amount of any monthly benefit payable under the Plan is not a multiple of $.50, the amount shall be rounded up to the next highest multiple of $.50.

Section 7.  Lump Sum Payment in Lieu of Monthly Pension.  Notwithstanding any other provision of this Plan, if the actuarial present value of a benefit payable under this Plan is $3,500 or less as of the date payment would commence, the Trustees shall pay such benefit in a lump sum equal to that value.  For this purpose, the actuarial present value shall be determined on the basis of the 1971 Group Annuity Mortality Table for males for Participants and the 1971 Group Annuity Mortality Table for males set back seven (7) years for surviving legal spouses and Beneficiaries.  The interest assumption shall be equal to 7 percent or the applicable interest rate as defined in IRC Section 417(e)(3) effective as of January 1 of the calendar year that includes the Participant’s Annuity Starting Date, whichever interest rate produces the higher benefit amount.  This Section shall not apply after payment of the Participant’s pension has begun unless the Participant or Beneficiary or surviving legal spouse, whichever is applicable, consents in writing to the lump sum distribution.

Section 8.  Retirement.

(a)
Before Normal Retirement Age.  To be considered retired and entitled to a pension under this Plan before he has attained Normal Retirement Age, a Participant must withdraw and refrain from any employment with the Employer.

(b)
After Normal Retirement Age.  To be considered retired and entitled to a pension under this Plan after he has attained Normal Retirement Age, a Participant must withdraw and refrain from employment with the Employer in excess of forty (40) hours in a calendar month unless the Participant has reached the Required Beginning Date defined at Article VIII, Section 5(b).

Section 9.  Suspension of Benefits.

(a)
Except as provided herein, if a Pensioner subsequently becomes employed in work of the type described in Section 8 of this Article, his pension payments shall be suspended for any calendar month in which he is so employed.  After that period, his pension shall again become payable.

(b)
Notice of Suspension.  The Trustees shall inform a Participant of any suspension of benefits during the first calendar month in which his benefits are withheld.  Such notice shall include a description of the specific reasons for the suspension, a description and a copy of the relevant plan provisions, reference of the applicable regulations of the U.S. Department of Labor, a statement of the procedure for securing a review of the suspension, and a description of the procedure with any necessary forms that must be filed before benefits can be resumed.

(c)
Review.  A Participant shall be entitled to a review of a determination suspending his benefits by written request filed with the Trustees within 60 days of the notice of suspension of benefit.

(d)
The Plan may not suspend benefits of a Participant after the Required Beginning Date as defined in Section 5(b) of this Article.

Section 10.  Pension Payments Following Suspension
(a)
Pension payments to a Pensioner who has ended his disqualifying employment shall be resumed beginning no later than the first day of the third month after the last calendar month for which his benefit was suspended.

(b)
On or after January 1, 1988, a Pensioner who returns to Covered Employment after Normal Retirement Age shall, upon his subsequent retirement, be entitled to receive an adjusted pension based upon his Pension Credit accumulated during his subsequent period(s) of work in Covered Employment provided, however, that any benefits earned by a Pensioner after the Required Beginning Date described in Article VIII, Section 5(b) shall be reduced (but not below zero) by the monthly benefit that is the Actuarial Equivalent of the benefits paid to such Pensioner for each month after the required beginning date in which he was employed in excess of forty (40) Hours of Service in a calendar month.

If any additional benefits are accrued after the required beginning date described in Article VIII, Section 5(b), annual distribution of such amounts will start by the end of the first month following the Plan Year in which they were earned.

(c)
A Pensioner who returns to Covered Employment before Normal Retirement Age shall, upon his subsequent retirement, be entitled to receive an adjusted pension based upon his age, and Pension Credit accumulated during his subsequent period(s) of work in Covered Employment.

(d)
Suspension before Normal Retirement Age in accordance with Section 8(a) of this Article because of employment of a type or of a duration for which benefits could not be suspended after Normal Retirement Age, shall not have the effect of reducing the value of the Participant’s pension for payment at his Normal Retirement Age and to the extent necessary to avoid such reduction, the monthly amount of the pension shall be adjusted so as not to deprive the Pensioner of the value of his benefits which became payable following his Normal Retirement Age.

(e)
If a Participant received pension payments to which he was not entitled in accordance with Section 9 of this Article, the Trustees may recover the amount of such payments by deducting the amount of the overpayments from the Participant’s future monthly pension payments until such overpayment is fully recovered.  If a Participant has attained Normal Retirement Age, the amount of such offset shall be limited to 100% of the amount due to the Participant for the first payment upon resumption of benefits and 25% of the monthly pension benefit thereafter, until all overpayments are fully recovered.  This provision shall not limit the right of the Trustees to recover an overpayment by means other than deduction from the pension.

(f)
A Disability Pensioner who recovers from his total disability and returns to Covered Employment shall be entitled, upon his subsequent retirement, to a pension in an amount calculated at the amount payable under the applicable provision of Article III at the time of his subsequent retirement, including any additional Pension Credit earned during his period of subsequent employment.

Section 11.  Nonforfeitability and Vested Status.  A pension benefit to which an Active Participant or Vested Participant is entitled under this Plan upon his attainment of Normal Retirement Age is nonforfeitable, subject only to the conditions as to the application (Section 1), limitation on retroactivity (Section 5), and willful misrepresentation (Section 2), and the limited right to retroactive amendment pursuant to Section 411(a)(3)(C) of the Internal Revenue Code and Section 302(c)(8) of ERISA.  The benefits to which a surviving legal spouse is entitled shall likewise be nonforfeitable.  Participants shall be entitled to any of the other benefits of this Plan subject to all of the applicable terms and conditions.

Section 12.  Incompetence or Incapacity of a Pensioner or Beneficiary.  In the event it is determined to the satisfaction of the Trustees that a Pensioner or Beneficiary is unable to care for his affairs because of mental or physical incapacity, any payment due may be applied, in the discretion of the Trustees, to the maintenance and support of such Pensioner or Beneficiary or paid to such person as the Trustees in their sole discretion find to be a natural object of the bounty of the Pensioner or Beneficiary in the manner decided by the Trustees, unless, prior to such payment, claim shall have been made for such payment by a legally appointed guardian, committee, or other legal representative appropriate to receive such payments on behalf of the Pensioner or Beneficiary.

Section 13.  Non‑Assignment of Benefits.  Each Employee or Participant under the Pension Plan is hereby restrained from selling, transferring, anticipating, assigning, hypothecating or otherwise disposing of his pension, prospective pension or any other right or interest under the Plan, and the Board of Trustees shall not recognize, or be required to recognize, any such sale, transfer, anticipation, assignment, hypothecation or other disposition.  Any such pension, prospective pension, right or interest shall not be subject in any manner to voluntary transfer or transfer by operation of law or otherwise, and shall be exempt from the claims of creditors or other claimants and from all orders, decrees, garnishments, executions or other legal or equitable process or proceedings to the fullest extent permissible by law.  Notwithstanding the foregoing, benefits shall be paid in accordance with the applicable requirements of any “qualified domestic relations order” as defined by Section 206(d)(3) of ERISA.

Section 14.  Trust Assets.  Neither the Employer, the Union, any Employee, or Participant under the Pension Plan nor any other person shall have any right, title or interest in or to the Fund other than as specifically provided in the Trust Agreement or in the Pension Plan.  Neither the Fund nor any contributions to the Fund shall be in any manner liable for or subject to the debts, contracts or liabilities of the Employer, the Union, or any Employee, or Participant.

Section 15.  Maximum Limitation.

(a)
General Rule.

(1)
Notwithstanding any other provision of this Plan, the annual Accrued Benefit relating to employment with a contributing Employer payable with respect to any Participant shall not exceed: 



(A)
$90,000 or, if lower,

(B)
100 percent of the Participant’s average Compensation in the period of three consecutive calendar years in which his Compensation was the highest.  For this purpose Compensation shall be considered zero in the absence of reliable information confirming a Participant’s Compensation.  Information on Participants’ Compensation furnished to the Administrator by a contributing Employer shall be deemed reliable.  In addition, the Administrator may rely on information on Compensation furnished by a Participant or Beneficiary if, in the Administrator’s judgment, the information is reliable.

(2)
This limit shall not apply to any benefits payable in a year that do not exceed $1,000 a year for each Year of Service, up to a maximum of $10,000, unless the Participant has also been covered by an individual account plan to which the Employer contributed on his behalf, and such plan was maintained as a result of collective bargaining involving the same employee representative as this Plan.

(3)
(A)
The $90,000 limit in subsection (a)(1)(A) is increased annually in accordance with IRS rulings and regulations under Code §415(d).

(B)
For purposes of subsection (a)(1)(B), a Participant’s average Compensation is deemed to be increased in each calendar year following his termination of service with the Employer for increases in the cost of living, based on adjustment procedures similar to the procedures used to adjust benefit amounts under §215(i)(2)(A) of the Social Security Act.

(C)
Benefit payments that are limited by this Section shall be increased annually to the level permitted by the limitations of this Section as adjusted for later years in accordance with this subsection, but in no event to a level higher than the benefits attributable to Benefit Credits earned by the Participant.

(4)
The benefit under this Plan considered as payable with respect to a Participant and an Employer shall equal the excess of the benefit over the benefit computed as if the Participant had no covered service with the Employer.

(b)
Adjustment for Early or Late Retirement.

(1)
If a Participant’s benefit payments begin before the Participant’s Social Security retirement age, but on or after age 62, the dollar limit under subsection (a)(1) is reduced as follows:

(A)
If the Participant’s Social Security retirement age is 65, the dollar limit is reduced by 5/9 of 1% for each month by which benefits begin before the month in which the Participant reaches 65.

(B)
If the Participant’s Social Security retirement age is later than 65, the dollar limit is reduced by 5/9 of 1% for each of the first 36 months and 5/12 of 1% for each additional month (up to 24) by which benefits begin before the month of the Participant’s Social Security retirement age.

(2)
If a Participant’s benefit payments begin prior to age 62, the dollar limit is reduced to the Actuarial Equivalent of the benefit payable at age 62.

(3)
If a Participant’s benefit payments begin after Social Security retirement age, the limit is increased to the Actuarial Equivalent of the dollar limit otherwise payable at the Social Security retirement age.

(4)
For purposes of this Section, Social Security retirement age is:

(A)
Age 65, for a Participant born before January 1, 1938;

(B)
Age 66, for a Participant born after December 31, 1937 and before January 1, 1955, and

(C)
Age 67, for a Participant born after December 31, 1954.

(5)
In the case of a Participant employed by a tax-exempt Employer:

(A)
If the Participant’s benefit payments begin before age 65, but on or after age 62, the dollar limit is not reduced.

(B)
If the Participant’s benefit payments begin before age 62, but on or after age 55, the dollar limit is reduced to the Actuarial Equivalent of the benefit payable at age 62, but not below $75,000.

(C)
If the Participant’s benefit payments begin before age 55, the dollar limit is reduced to the Actuarial Equivalent of a $75,000 benefit at age 55.

(D)
If the Participant’s benefit payments begin after age 65, the dollar limit is increased to the Actuarial Equivalent of the benefit payable at age 65.

(6)
For purposes of this Section, the Actuarial Equivalent is based on a 5 percent interest assumption and the 1983 Group Annuity Mortality Table for Males.

(c)
Adjustment for Optional Payment Form.  The limitation in subsection (a)(1)(A) (as otherwise modified under this Section) is reduced by the Actuarial Equivalent of payments expected to be provided after the Participant’s death under Article V, Section 1 (regardless of whether the Participant elects another optional form) and Article V, Section 2.  If the Participant’s Accrued Annuity Benefit is paid in an alternate payment form other than a Husband-and-Wife Pension the reduced limitation is applied to the Accrued Annuity Benefit before it is converted to the alternative payment form, so that the amount payable under the payment form selected will be the Actuarial Equivalent of the amount and form under the preceding sentence.

Actuarial Equivalence is determined for this purpose based on a 5 percent interest assumption and the 1983 Group Annuity Mortality Table for Males.

(d)
Plan Aggregation.

(1)
In applying the limits of this Section, the benefits of and contributions to all other retirement plans sponsored by the Employer or any Affiliate shall be taken into consideration, except for multiemployer plans.

(2)
Except as noted in subsection (d)(1), all defined benefit plans sponsored by the Employer or any Affiliate are treated as a single plan.  Benefits payable under any other such plan with respect to a Participant shall be reduced to the extent possible before any reduction will be made in his benefits payable under this plan, if necessary to observe these limits.

(3)
Except as noted in subsection (d)(1), if a Participant is covered under one or more defined contribution plans sponsored by the Employer or any Affiliate, his combined benefits and annual additions under all such defined benefit and defined contribution plans shall not exceed the applicable combined plan limits under Code §415(e) and the rules and regulations thereunder.  If necessary to observe these limits, benefits under any other defined benefit plans will be reduced before benefits under this plan, but benefits under this plan will be reduced to the extent necessary if benefits under the other plans cannot be reduced.

(e)
Phase-In Over Years of Service.

(1)
The limit in subsection (a)(1)(B) shall be phased in, with respect to each Participant, at the rate of 10% for each of the Participant’s years of service with the Employer or Affiliate, up to 10 years of service.

(2)
In applying this rule to benefits under other plans with which benefits under this Plan are aggregated under subsection (d), the phase-in for those other plans’ benefits shall be based on years of service as defined in those other plans.

(f)
Phase-In Over Years of Participation.  If a Participant has fewer than 10 years of participation in this Plan the $90,000 limitation in subsection (a)(1)(A) shall be multiplied by a fraction, the numerator of which is the Participant’s total years of participation in this Plan and the denominator of which is 10.

(g)
Limitation Year.  The annual limits of this Section shall be applied on a calendar year basis.

(h)
Protection of Prior Benefits.

(1)
For any year before 1983, the limitations prescribed by Section 415 of the Code as in effect before enactment of the Tax Equity and Fiscal Responsibility Act of 1982 shall apply, and no benefit earned under this Plan shall be reduced on account of the provisions of this Section if it would have satisfied those limitations under the prior law.

(2)
For any year before 1992, the limitations prescribed by Section 415 of the Code as in effect before enactment of the Tax Reform Act of 1986 shall apply, and no benefit earned under this Plan as of the close of the last Limitation Year beginning before January 1, 1987 shall be reduced on account of the provisions of this Section if it would have satisfied those limitations under the prior law.

(i)
Interpretation or Definition of Other Terms.  All terms used in this Section not otherwise expressly defined in the Plan shall be defined, interpreted and applied as prescribed in Code §415 and the regulations and rulings issued thereunder.

Section 16.  Duplication of Pensions.  A Pensioner shall not be entitled to payment under this Plan of more than one type of pension at any one time.

ARTICLE IX.  MISCELLANEOUS
Section 1.  Non‑Reversion.  It is expressly understood that in no event shall any of the corpus or assets of the Pension Trust revert to the Employer or Union, nor cause or result in the diversion of any portion of the Fund to any purpose other than the exclusive benefit of Employees, and Participants, or their Beneficiaries under the Plan and the payment of the administrative expenses of the Fund and the Plan, nor be subject to any claims of any kind of nature by the Employer or Union, except for the return of contributions to the extent and in the manner permitted by applicable law.

Section 2.  Gender.  Wherever any words are used in this Pension Plan in the masculine gender, they should be construed as though they were also used in the feminine gender in all situations where they would so apply; wherever any words are used in this Pension Plan in the singular form they should be construed as they were also in the plural form in all situations where they would so apply, and vice versa.

Section 3.  Limitation of Liability.  This Pension Plan has been adopted on the basis of an actuarial calculation which has established, to the extent possible, that the contributions will, if continued, be sufficient to maintain the Plan on a permanent basis, fulfilling the funding requirements of ERISA.  Except for liabilities which may result from provisions of ERISA, nothing in this Plan shall be construed to impose any obligation to contribute beyond the obligation of the Employer to make contributions as stipulated in its Collective Bargaining Agreements with the Unions.

There shall be no liability upon the Trustees individually, or collectively, or upon the Union to provide the benefits established by this Pension Plan, if the Pensions Fund does not have assets to make such payments.

Section 4.  Direct Rollovers.  This Section applies to distributions made on or after January 1, 1993.  Notwithstanding any provision of the Plan to the contrary that would otherwise limit a distributee’s election under this Section, a distributee may elect, at the time and in the manner prescribed by the plan administrator, to have any portion of an eligible rollover distribution paid directly to an eligible retirement plan specified by the distributee in a direct rollover.

(a)
Eligible rollover distribution:  An eligible rollover distribution is any distribution of all or any portion of the balance to the credit of the distributee, except that an eligible rollover distribution does not include:  any distribution that is one of a series of substantially equal periodic payments (not less frequently than annually) made for the life (or life expectancy) of the distributee or the joint lives (or joint life expectancies) of the distributee and the distributee’s designated Beneficiary, or for a specified period of ten years or more; any distribution to the extent such distribution is required under Section 401(a)(9) of the Code; and the portion of any distribution that is not includible in gross income (determined without regard to the exclusion for net unrealized appreciation with respect to employer securities).

(b)
Eligible retirement plan:  An eligible retirement plan is an individual retirement account described in Section 408(a) of the Code, an individual retirement annuity described in Section 408(b) of the Code, an annuity plan described in Section 403(a) of the Code, or a qualified trust described in Section 401(a) of the Code, that accepts the distributee’s eligible rollover distribution.  However, in the case of an eligible rollover distribution to the surviving Spouse, an eligible retirement plan is an individual retirement account or individual retirement annuity.

(c)
Distributee:  A distributee includes an Employee or former Employee.  In addition, the Employee’s or former Employee’s surviving Spouse and the Employee’s or former Employee’s Spouse or former Spouse who is the alternate payee under a Qualified Domestic Relations Order, as defined in Section 414(p) of the Code, are distributees with regard to the interest of the Spouse or former Spouse.

(d)
Direct rollover:  A direct rollover is a payment by the plan to the eligible retirement plan specified by the distributee.

ARTICLE X.  AMENDMENT AND TERMINATION
Section 1.  Amendment.  This Plan may be amended at any time by the Trustees, consistent with the provisions of the Trust Agreement.  However, no amendment may decrease the accrued benefit of any Participant, except:

(a)
As necessary to establish or maintain the qualification of the Plan or the Trust under the Internal Revenue Code and to maintain compliance of the Plan with the requirements of ERISA, or

(b)
If the amendment meets the requirements of Section 302(c)(8) of ERISA and Section 412(c)(8) of the Internal Revenue Code, and the Secretary of Labor has been notified of such amendment and has either approved of it or, within 90 days after the date on which such notice was filed, he failed to disapprove.

Section 2.  Termination of Plan.

(a)
Right to Terminate.  The Trustees shall have the right to discontinue or terminate this Plan in whole or in part, subject to Section 4041 of ERISA.  The rights of all affected Participants to benefits accrued to the date of termination, partial termination or discontinuance of contributions shall be non‑forfeitable to the extent funded.

(b)
Priorities of Allocation.  In the event of termination, the assets then remaining in the Plan, after providing for any administrative expenses, shall be allocated among the Pensioners, Beneficiaries, and Participants in the following order:

(1)
First, in the case of benefits payable as a pension:

(A)
In the case of the pension of a Participant or Beneficiary which was in pay status as of the beginning of the three‑year period ending on the termination of the Plan, to each such pension, based on the provisions of the Plan (as in effect during the five‑year period ending on such date) under which such pension would be the least.

(B)
In the case of a pension of a Participant or Beneficiary which would have been in pay status as of the beginning of such three‑year period if the Participant had retired prior to the beginning of the three‑year period and if his pension had commenced (in the standard form) as of the beginning of such period, to each such pension based on the provisions of the Plan (as in effect during the five‑year period ending on such date), under which the pension would be the least.

(2)
Second, to all other benefits (if any) of individuals under the Plan guaranteed under Title IV of ERISA.

(3)
Third, to all other vested benefits under this Plan.

(4)
Fourth, to all other benefits under this Plan.

(c)
Allocation Procedure.  For purposes of Subsection (b) hereof:

(1)
The amount allocated under any paragraph of Subsection (b) with respect to any benefit shall be properly adjusted for any allocation of assets with respect to that benefit under a prior paragraph of that subsection.

(2)
If the assets available for allocation under any paragraph of Subsection (b) (other than paragraphs (3) and (4)) are insufficient to satisfy in full the benefits of all individuals which are described in that paragraph, the assets shall be allocated pro rata among such individuals on the basis of the present value (as of the termination date) of their respective benefits described in that paragraph.

(3)
This paragraph applies if the assets available for allocation under Subsection (4) are not sufficient to satisfy in full the benefits of individuals described in that paragraph.

(A)
If this paragraph applies, except as provided in subparagraph (B) below, the assets shall be allocated to the benefits of individuals described in Subsection (b)(3) on the basis of the benefits of individuals which would have been described in Subsection (b)(3) under the Plan as in effect at the beginning of the five‑year period ending on the date of Plan termination.

(B)
If the assets available for allocation under subparagraph (A) above are sufficient to satisfy in full the benefits described in such paragraph (without regard to this subparagraph), then for purposes of subparagraph (A), bene fits of individuals described in such paragraph shall be determined on the basis of the Plan as amended by the most recent Plan amendment effective during such five year period under which the assets available for allocation are sufficient to satisfy in full the benefits of individuals described in subparagraph (A) and any assets remaining to be allocated under subparagraph (A) on the basis of the Plan as amended by the next succeeding Plan amendment effective during such period.

(d)
Procedure on Termination.  Notwithstanding any provision in this Plan to the contrary, in the event of a termination of this Plan, the Board of Trustees shall take such steps as they deem necessary or desirable to comply with Section 4041 of ERISA.

Section 3.  Merger.  If the Plan merges or consolidates with, or transfers assets or liabilities to, any other plan, each participant shall receive a benefit immediately after the merger, consolidation or transfer which is equal to or greater than the benefit he was entitled to immediately before the merger, consolidation, or transfer if the Plan had been terminated.

*  *  *

CERTIFICATE OF ADOPTION
This is to certify that at a meeting of the Board of Trustees of the Independent Guard Association of Nevada/Wackenhut Services, Incorporated Pension Trust Fund held at 333 North Rancho Drive, Suite 650, Las Vegas, Nevada, on July 20, 1995, duly called and noticed as provided in the Agreement and Declaration of Trust, at which meeting a quorum was present, the Board of Trustees approved the foregoing Third Restatement of the Rules and Regulations of the Plan, to be effective January 1, 1994.

Date: July 20, 1995
_____________________________________

Chairman

_____________________________________

Co-Chairman
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