	            Supplies or Services and Prices/Costs


	Item No.
	Supplies/Services
	Quantity 
	Unit
	Unit Price  
	Amount



	SOLICITATION, OFFER AND AWARD
	1. This Contract is a Rated Order Under DPAS (15 CFR 350)


	Rating
	Page
	of pages

	
	
	N/A
	1
	85

	2. Contract No.
	3. Solicitation No.
	4. Solicitation Type
	5. Date Issued
	6. Requisition/Purchase No.

	     
	DE-RP65-03WA23417
	   
	Sealed Bid (IFB)
	July 11, 2003
	AA-PR-03-23417

	
	
	X 
	Negotiated (RFP)
	
	

	7. Issued By
	Code A1500
	8. Address Offer To (If other than item 7)
	Code      

	U.S. DEPT OF ENERGY
	     

	WESTERN AREA POWER ADMIN
	     

	PO BOX 281213 - A7100
	     

	LAKEWOOD, CO 80228-8213
	     

	NOTE:  In sealed bid solicitations “offer” and “offeror” mean “bid” and “bidder”.

	SOLICITATION

	9.
Sealed offers in original and 0 copies for furnishing the supplies or services in the Schedule will be received at the place specified in Item 8, or if handcarried, in the depository located in See Section L, L.19 until 4:30 PM (hour) local time August 11, 2003 (date).

	CAUTION – LATE Submissions, Modifications, and Withdrawals: See Section L, Provision No. 52.214-7 or 52.215-1.  All offers are subject to all terms and conditions contained in this solicitation.

	10. For Information Call:
	A. Name
	B. Telephone No. (include area code) (NO COLLECT CALLS)

	
	Jon F. Olsen  A14
	(720) 962-7156

	11. TABLE OF CONTENTS

	(x)
	Sec
	Description
	Page(s)
	(x)
	Sec
	Description
	Page(s)

	Part I – The Schedule
	Part II – Contract Clauses

	X
	A
	Solicitation/Contract Form
	1-1
	X
	I
	Contract Clauses
	32-57

	X
	B
	Supplies or Services and Prices/Costs
	2-8
	Part III – List of Documents, Exhibits and Other Attachments

	X
	C
	Description/Specs./Work Statement
	9-9
	X
	J
	List of Attachments
	58-58

	X
	D
	Packaging and Marking
	10-10
	Part IV – Representations and Instructions

	X
	E
	Inspection and Acceptance
	11-11
	X
	K
	Representations, Certifications and Other Statements of Offerors
	59-67

	X
	F
	Deliveries or Performance
	12-12
	
	
	
	

	X
	G
	Contract Administration Data
	13-16
	X
	L
	Instr., Conds., and Notices to Offerors
	68-81

	X
	H
	Special Contract Requirements
	17-31
	X
	M
	Evaluation Factors for Award
	82-85

	OFFER (Must be fully completed by offeror)

	NOTE: Item 12 does not apply if the solicitation includes the provisions at 52.214-16, Minimum Bid Acceptance Period.

	12.
In compliance with the above, the undersigned agrees, if this offer is accepted within _______________ calendar days (60 calendar days unless a different period is inserted by the offeror) from the data for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite each item, delivered at the designated point(s), within the time specified in the schedule.

	13.
Discount for Prompt Payment


(See Section I, Clause No. 52.232-8)
	10 Calendar Days
	20 Calendar Days
	30 Calendar Days
	_____ Calendar Days

	
	%
	%
	%
	%

	14.
Acknowledgment of Amendments


The offeror acknowledges receipt of amendments to the SOLICITATION for offerors and related documents numbered and dated.
	Amendment No.
	Date
	Amendment No.
	Date

	
	
	
	
	

	
	
	
	
	

	15A.
Name
	
	Code
	
	Facility
	
	16.
Name and Title of Person Authorized to Sign Offer (Type or print)

	
and
	
	

	
Address
	
	

	
of
	
	

	
Offeror
	
	

	15B.
Telephone No. (Include area code)
	
	15C.  Check if Remittance Address is different from above.  Enter such address in Schedule.
	17. Signature
	18. Offer Date

	
	
	
	
	

	AWARD (To be completed by Government)

	19.  Accepted as to Items Numbered
	20.  Amount
	21.  Accounting and Appropriation

	
	
	

	22.  Authority for Using Other Than Full and Open Competition:
	23.
Submit Invoices to Address Shown in 
	Item

	
	10 U.S.C. 2304 (c)(          )
	
	41 U.S.C. 253 (c)(          )
	
(4 copies unless otherwise specified)
	

	24.  Administered By (If other than Item 7)
	Code
	Payment Will be Made By
	Code 

	
	

	
	

	
	

	
	

	26.  Name of Contracting Officer (Type or print)
	27.  United States of America (Signature of Contracting Officer)
	28. Award Date

	
	
	

	IMPORTANT – Award will be made on this form, or on Standard Form 26, or by other authorized official written notice.

	NSN 7540-01-152-8064

PREVIOUS EDITION NOT USABLE
	33-134
	STANDARD FORM 33     (Rev. 4-85)

Prescribed by GSA – FAR (48 CFR) 52.214 (c)


	
	
	
	
	
	

	0001
	Base Period.  Contractor shall supply all personnel and do all things necessary to provide Information Technology Support Services at the Western Area Power Administration's Corporate Services Office, EPTC, and WLO in strict compliance with the Statement of Work. Period of performance shall be November 1, 2003 through October 31, 2005.
	0
	JB *
	______________
	______________

	0001A
	Estimated Cost.
	1
	JB
	______________
	______________

	0001B
	Award Fee Pool (year 1).
	1
	LS *
	______________
	______________

	0001C
	Award Fee Pool (year 2).
	1
	LS
	______________
	______________

	
	
	
	
	
	

	0002
	Option Year I.   Contractor shall supply all personnel and do all things necessary to provide Information Technology Support Services at the Western Area Power Administration's Corporate Services Office, EPTC, and WLO in strict compliance with the Statement of Work. Period of performance shall be November 1, 2005 through October 31, 2006.
	1
	JB
	______________
	______________

	0002A
	Estimated Cost.
	1
	JB
	______________
	______________

	0002B
	Award Fee Pool.
	1
	LS
	______________
	______________

	
	
	
	
	
	

	0003
	Option Year II.  Contractor shall supply all personnel and do all things necessary to provide Information Technology Support Services at the Western Area Power Administration's Corporate Services Office, EPTC, and WLO in strict compliance with the Statement of Work. Period of performance shall be November 1, 2006 through October 31, June 30, 2007.
	1
	JB
	______________
	______________

	0003A
	Estimated Cost.
	1
	JB
	______________
	______________

	0003B
	Award Fee Pool.
	1
	LS
	______________
	______________

	
	
	
	
	
	

	0004
	Option Year III.   Contractor shall supply all personnel and do all things necessary to provide Information Technology Support Services at the Western Area Power Administration's Corporate Services Office, EPTC, and WLO in strict compliance with the Statement of Work. Period of performance shall be November 1, 2007 through October 31, 2008.
	1
	JB
	______________
	______________

	0004A
	Estimated Cost.
	1
	JB
	______________
	______________

	0004B
	Award Fee Pool.
	1
	LS
	______________
	______________
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 TC "SECTION B - " \f C \l "1" 

 TC "B.1  LB.0000-0004 LIMITATION OF FUNDS (WAPA 2/02)" \f C \l "2" 
B.1  LB.0000-0004  LIMITATION OF FUNDS (WAPA 2/02)

Pursuant to FAR clause 52.232-22 "Limitation of Funds," total funds in the amount of $ ___TBD____ (to be completed at time of award) have been  obligated and are available for payment of allowable costs and fees to be  incurred from the effective date of this contract through the period  estimated to end on  ___TBD____ (to be completed at time of award). 

 TC "B.2  LB.0000-0006 BASE AND AWARD FEES (WAPA 2/02)" \f C \l "2" 
* Note: The unit of measures JB and LS listed on page 2 are defined as follows: JB is Job, LS is Lump Sum.

 TC "SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT" \f C \l "1" 

 TC "C.1  LC.0000-0004 PERFORMANCE SPECIFICATIONS (WAPA 2/02)" \f C \l "2" 
C.1  LC.0000-0004  PERFORMANCE SPECIFICATIONS (WAPA 2/02)

  All services and reports shall be provided in accordance with the Performance Work Statement and Attachments to this contract listed in Section J.  

 TC "SECTION D - PACKAGING AND MARKING" \f C \l "1" 

 TC "D.1  LD.0000-0009 PACKAGING/MARKING FOR DELIVERABLE DATA (WAPA 2/02)" \f C \l "2" 
D.1  LD.0000-0009  PACKAGING/MARKING FOR DELIVERABLE DATA (WAPA 2/02)

 (a) Each package, report or other deliverable shall be accompanied by a letter or other document which: 

  (1)
Identifies the contract by number under which the item is being delivered. 

  (2)
Identifies the deliverable Item Number or Report Requirement, which requires the delivered item(s). 

  (3)
Indicates whether the Contractor considers the delivered item to be a partial or full satisfaction of the requirement. 

 (b) Preservation, marking, and packing for shipment or mailing of all data delivered hereunder shall be in accordance with good commercial practice and adequate to ensure safe arrival and acceptance by the post office or other carrier. 

 (c) The Contractor shall not utilize certified or registered mail or private parcel delivery service for the distribution of reports under this contract without the advance approval of the Contracting Officer. In lieu of mailing, the Contractor may electronically submit (e-mail) reports to the Contracting Officer (CO) at olsen@wapa.gov with a carbon copy to the Contracting Officer’s Representative (COR) at Taipale@wapa.gov .  All electronic submittals shall use Microsoft Word 97 or 2000 format and/or Microsoft Excel 97 or 2000 format, unless otherwise directed by the CO.   (d) For  any package, report or other deliverable being sent to a party other than  the CO, a copy of the document required in (a) above shall be  simultaneously provided to the CO. 

 TC "SECTION E - INSPECTION AND ACCEPTANCE" \f C \l "1" 

 TC "E.1  52.246-5 INSPECTION OF SERVICES--COST-REIMBURSEMENT (APR 1984)" \f C \l "2" 
E.1  52.246-5  INSPECTION OF SERVICES--COST-REIMBURSEMENT (APR 1984)

  (a) Definition.  "Services," as used in this clause, includes services performed, workmanship, and material furnished or used in performing services.

  (b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

  (c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all places and times during the term of the contract.  The Government shall perform inspections and tests in a manner that will not unduly delay the work.

  (d) If any of the services performed do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, for no additional fee.  When the defects in services cannot be corrected by reperformance, the Government may (1) require the Contractor to take necessary action to ensure that future performance conforms to contract requirements and (2) reduce any fee payable under the contract to reflect the reduced value of the services performed.

  (e) If the Contractor fails to promptly perform the services again or take the action necessary to ensure future performance in conformity with contract requirements, the Government may (1) by contract or otherwise, perform the services and reduce any fee payable by an amount that is equitable under the circumstances or (2) terminate the contract for default.

                             (End of clause)

 TC "E.2  LE.0000-0003 ACCEPTANCE - Alt I (WAPA 1/98)" \f C \l "2" 
E.2  LE.0000-0003  ACCEPTANCE - Alt I (WAPA 1/98)

   Acceptance of all work and effort under this contract (including Reporting Requirements, if any) shall be accomplished by the Contracting Officer, or any duly designated representative. 

 TC "SECTION F - DELIVERIES OR PERFORMANCE" \f C \l "1" 

 TC "F.1  52.242-15 I STOP-WORK ORDER (AUG 1989)--ALTERNATE I (APR 1984)" \f C \l "2" 
F.1  52.242-15 I  STOP-WORK ORDER (AUG 1989)--ALTERNATE I (APR 1984)

(Reference 42.1305)

 TC "F.2  LF.0000-0014 TERM OF CONTRACT - ALT I (WAPA 2/02)" \f C \l "2" 
F.2  LF.0000-0014  TERM OF CONTRACT - ALT I (WAPA 2/02)

 (a) Base Period of Performance: The base period of performance will commence on ___________________ (to be completed at time of award) and continue for 24 consecutive months after contract award.
 (b) Option Periods of Performance: Each option period of performance (first option period through the third option period) will commence upon the effective date of option exercise (See FAR clause 52.217-9, "Option to Extend the Term of the Contract" in Section I) and continue for 12 consecutive months after Option Exercise. 

 TC "F.3  LF.0000-0015 PRINCIPAL PLACE OF WORK PERFORMANCE (WAPA 2/02)" \f C \l "2" 
F.3  LF.0000-0015  PRINCIPAL PLACE OF WORK PERFORMANCE (WAPA 2/02)

Performance of work under this contract shall be at the Western Area Power Administration’s Corporate Services Office located in Lakewood, Colorado.
 The Estimated Labor-Hour Schedule attached to the Performance Work Statement identifies the specific location(s) for each position. 

 TC "SECTION G - CONTRACT ADMINISTRATION DATA" \f C \l "1" 

 TC "G.1  AA.0000-LG02 REMIT ADDRESS (WAPA 9/97)" \f C \l "2" 
G.1  AA.0000-LG02  REMIT ADDRESS (WAPA 9/97)

If payment is to be made to an address different from that shown in Block 14 of Standard Form 1442, Block 15A of Standard Form 33, Block 7 of Standard Form 26, or Block 17a of Standard Form 1449, the Contractor shall enter the complete address in the space provided below:
Contractor Name:     __________________________________
Contractor Address:  __________________________________
Additional Address Info, if any: ______________________
City/State/Zip:      __________________________________ 

 TC "G.2  LG.0000-0001 ACCOUNTING AND APPROPRIATION DATA (WAPA 11/95)" \f C \l "2" 
G.2  LG.0000-0001  ACCOUNTING AND APPROPRIATION DATA (WAPA 11/95)

CLIN: __________  ACCOUNTING CODE: __________ 

CLIN: __________  ACCOUNTING CODE: __________ 

CLIN: __________  ACCOUNTING CODE: __________ 

CLIN: __________  ACCOUNTING CODE: __________ 

 TC "G.3  LG.0000-0004 CORRESPONDENCE PROCEDURES (WAPA 3/96)" \f C \l "2" 
G.3  LG.0000-0004  CORRESPONDENCE PROCEDURES (WAPA 3/96)

  To promote timely and effective administration, correspondence submitted under this contract shall include the contract number and shall be subject to the following procedures:

  (a) Technical Correspondence.  Technical correspondence (as used herein, this term excludes technical correspondence where patent or technical data issues are involved and correspondence which proposes or otherwise involves waivers, deviations, or modifications to the requirements, terms, or conditions of this contract) shall be addressed to the DOE Contracting Officer's Representative (COR), with an information copy of the correspondence to the DOE Contracting Officer (see paragraph (c) below, and to the cognizant Government contract administration office (if other than DOE) designated in Block 24 of Standard Form (SF) 33 (Solicitation, Offer, and Award) for this contract, or, if an SF 26 26 (Award/Contract) is used, the Government contract administration office designated in Block 6, or, if an SF 1442 (Solicitation, Offer, and Award) is used, the Government contract administration office designated in Block 26; or if an SF 1449 (Solicitation/Contract/ Order for Commercial Items) is used, the office listed in Block 16.

  (b) Other Correspondence. 

   (1) If no Government Contract Administration Office is designated for this contract, all correspondence other than technical correspondence shall be addressed to the DOE Contracting Officer, with information copies of the correspondence to the DOE COR, and to the DOE Patent Counsel (where patent or technical data issues are involved). 

   (2) If a Government Contract Administration Office is designated for this contract, all administrative correspondence other than technical correspondence shall be addressed to the Government Contract Administration Office so designated, with information copies of the correspondence to the DOE Contracting Officer, DOE COR, and to the DOE Patent Counsel (where patent or technical data issues are involved).

  (c)  The contractor shall use the DOE Contract Specialist as the focal point for all matters regarding this contract except technical matters (see paragraph (a) of this clause for definition).  The DOE Contract Specialist for the contract is located at the following address:  Contract Specialist:  Jon Olsen  Telephone:  (720) 962-7156

  (d)  The DOE Contracting Officer's Address is:

  Contracting Officer

  U.S. Department of Energy

  Western Area Power Administration

  12155 W. Alameda Parkway

  Lakewood, CO 80228 

  ATTN: J. Olsen, A7200 

 TC "G.4  LG.0000-0005 DEFECTIVE AND/OR IMPROPER INVOICES (WAPA 7/2000)" \f C \l "2" 
G.4  LG.0000-0005  DEFECTIVE AND/OR IMPROPER INVOICES (WAPA 7/2000)

   The contractor shall list the Name, Title, Phone Number, Company Name, Address, and FAX number/E-mail address (if available) of the Company Official to be notified when the Government receives a defective or improper invoice.  

 Name: _______________________________________________   

 Title: ______________________________________________   

 Phone Number: _______________________________________   

 Company Name: _______________________________________   

 Address: ____________________________________________   

 City, State, Zip: ___________________________________   

 FAX Number (if available):___________________________   

 E-Mail Address (if available): ______________________  

 TC "G.5  LG.0000-0006 BILLING INSTRUCTIONS - Alternate I (WAPA 7/97)" \f C \l "2" 
G.5  LG.0000-0006  BILLING INSTRUCTIONS - Alternate I (WAPA 7/97)

  (a)  The Contractor shall submit the original invoice or voucher in accordance with the Payments provisions of this contract to: 

             U. S. Department of Energy

             Western Area Power Administration

             Accounts Payable, A8210 

             P.O. Box 281111 

             Lakewood, CO 80228-8111
  (b)  In addition to the invoice requirements contained in Section I under clause FAR 52.232-25 (Prompt Payment), all invoices must contain the following information:

            (1)   Invoice number 

            (2)   Amount of invoice 

            (3)   Period covered or items delivered 

            (4)   Cumulative amount invoiced to date  

 TC "G.6  LG.0000-0012 APPOINTMENT OF CONTRACTING OFFICER'S REPRESENTATIVE (COR) AND TECHNICAL REPRESENTATIVES (TRs) (WAPA 2/02)" \f C \l "2" 
G.6  LG.0000-0012  APPOINTMENT OF CONTRACTING OFFICER'S REPRESENTATIVE (COR) AND TECHNICAL REPRESENTATIVES (TRs) (WAPA 2/02)

The following duties have been assigned to Linda Taipale who is appointed COR, and to various individuals appointed as TRs, that will be designated after contract award.  The COR and TRs shall prepare Memorandums for Record (MFR) of all meetings, trips, and telephone conversations relating to this contract.  Each MFR, other similar records, and all correspondence relating to the contract shall cite the contract number.  The COR and TRs duties are as follows:

  (a) Monitor technical compliance.  Ensure that the Contractor complies with all technical requirements of the work as defined in the scope of work and specifications including the submission of reports, data, documentation, etc.  In this connection: 

   (1) Inform the Contracting Officer (CO), in writing, of any performance failure by the Contractor. 

   (2) Inform the CO if it is evident the contract will not be completed according to schedule. 

   (3) Ensure that the Government meets its contract obligations to the Contractor.  This includes, but is not limited to, Government- furnished equipment and services called for in the contract, and timely Government comment on or approval of contract deliverables as may be required by the contract. 

   (4) Inform the CO, in writing, of any needed changes in the narrative scope of work as contained in the contract, either those initiated by the COR, the Technical Representative, or the Contractor.  Proposed revisions to the scope of work which result in monetary changes to the contract must be accompanied by a procurement request.  Contract changes which do not involve funds may be requested by memorandum to the CO. 

   (5) Issue technical directions. 

 (b) Monitor administrative tasks and fund expenditures. 

   (1) Notify the CO and the appropriate budget personnel immediately of any indication that the cost to the Government for completing performance under the contract will exceed the amount stated in the contract, or of any indication that costs are being incurred which are not appropriately chargeable to the contract. 

   (2) Review and concur on payment vouchers regarding the percent of technical completion for items or services accepted under the contract (in accordance with contract provisions or local procedures, as appropriate). 

   (3) Review and concur with the final payment voucher; i.e., the items or services accepted under the contract in accordance with contract provisions or local procedures, as appropriate. 

   (4) Notify the CO immediately of the Contractor's failure (1) to provide or deliver any required supplies, equipment, or services (including submission of plans or drawings) or (2) to make progress on construction contracts consistent with agreed upon progress schedules. 

   (5) Review Contractor requests for training and travel and approve or disapprove, as appropriate.  Monitor travel and training expenses submitted by the Contractor. 

 (c) Monitor property management (If Applicable). 

   (1) As requested by the CO, review and comment on the Contractor's request for Government-furnished facilities, supplies, materials, and equipment and forward the request to the CO for disposition. 

   (2) As requested by the CO, review and comment on the Contractor's request for consent to purchase of supplies, materials, and equipment and forward the request to the CO for disposition. 

 (d) Resolve technical differences. Assist the Contractor in interpreting technical requirements of the contract's scope of work.  All technical questions arising out of the contract which cannot be resolved without increasing costs, alterations or changes to the contract scope, or the incurrence of unresolvable differences should be reported in writing to the CO.  The report should contain the facts and recommendations. 

 (e) Assist in the closeout of the contract.  Upon completion of the work, forward to the CO a written statement attesting to the Contractor's completion of technical performance under the contract, delivery and acceptance of all goods and services for which inspection and acceptance are herein delegated, and a statement as to the Contractor's performance of the contract. 

 (f) In the performance of their duties, the COR and the Technical Representative are NOT authorized to: 

   (1) Negotiate terms or make any agreements or commitments with the Contractor which modify the contract provisions or the scope of work. 

   (2) Direct, redirect, or assign work outside the scope of work or take any action, which would constitute a change as defined in the "changes" clause. 

   (3) Cause an increase or decrease in the total contract price, estimated cost, the fixed fee (if any), or the time required for contract performance. 

   (4) Interfere with the Contractor's right to perform under the terms and conditions of the contract.  The authority and responsibilities as a COR or a Technical Representative are individually delegated and may not be redelegated.  If the COR or Technical Representative are absent or otherwise not available and technical direction is required to be issued to the Contractor, the only other person who is authorized to issue such direction is the CO.  No person other than the CO is authorized to sign a technical direction letter "for" the COR, nor can anyone acting in the official duty position assume COR authority. 

 TC "G.7  LG.0000-0013 CONTRACTOR'S CONTRACT ADMINISTRATION (WAPA 2/02)" \f C \l "2" 
G.7  LG.0000-0013  CONTRACTOR'S CONTRACT ADMINISTRATION (WAPA 2/02)

  The name, title, phone number, office name, and complete mailing address of the Contractor's point of contact for contract administration, including defective or improper invoices, is as follows:  
Name:________________________________   Title:_______________________________   
Phone Number:________________________   E-mail address:______________________   
Fax Number:__________________________   Company Name:________________________   
Address:_____________________________   City/State/Zip:______________________   

 TC "SECTION H - SPECIAL CONTRACT REQUIREMENTS" \f C \l "1" 

 TC "H.1  LH.0000-0001 AVAILABILITY OF FUNDS (WAPA 11/95)" \f C \l "2" 
H.1  LH.0000-0001  AVAILABILITY OF FUNDS (WAPA 11/95)

Funds in the amount of $ __TBD________ are presently available for performance under this contract.  No legal liability on the part of the Government for any payment may arise for performance under this contract over $_TBD_________ until funds are made available to the Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer.  The balance of funding is anticipated in Fiscal Year                                     TBD    .
 TC "H.2  LH.0000-0002 CERTIFICATIONS AND OTHER STATEMENTS OF THE OFFEROR (WAPA 11/95)" \f C \l "2" 
H.2  LH.0000-0002  CERTIFICATIONS AND OTHER STATEMENTS OF THE OFFEROR (WAPA 11/95)

The Representations, Certifications and Other Statements of the Offeror for this contract, dated __________ (to be completed at time of award) are hereby incorporated by reference. 

 TC "H.3  LH.0000-0004 INCORPORATION OF REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS AND SUBCONTRACTING PLAN (WAPA 11/94)" \f C \l "2" 
H.3  LH.0000-0005  OBSERVANCE OF LEGAL HOLIDAYS (WAPA 11/95)

  (a)  The Contractor hereby agrees to observe the following Government holidays: 

            New Year's Day             Labor Day

            Presidents' Day            Columbus Day

            King Birthday              Veterans' Day

            Memorial Day               Thanksgiving Day

            Independence Day           Christmas Day
Plus any other day designated by Federal Statute, Executive Order, or by Presidential proclamation, as a day off work.

  (b)  When any holiday falls on a Saturday, the preceding Friday is observed; when any holiday falls on a Sunday, the following Monday is observed.  All personnel assigned to this contract shall limit their observation of holidays to those set forth above.

  (c)   In each instance, the Contractor agrees to continue to provide sufficient personnel to perform around-the-clock requirements of critical tasks already in operation or scheduled, and shall be guided by the instructions issued by the Contracting Officer or his authorized representative. 

 TC "H.5  LH.0000-0009 EMPLOYEE CLEARANCE PROCEDURES (WAPA 11/95)" \f C \l "2" 
H.4  LH.0000-0009  EMPLOYEE CLEARANCE PROCEDURES (WAPA 11/95)

  Within 30 days after contract award, the Contractor shall establish employee clearance procedures for approval by the Contracting Officer's Representative (COR) to ensure that all property, keys, identification badges, and other such items, are recovered.  Such procedures shall be followed by any Contractor employee who will no longer be working under this contract due to either transfer or termination of employment.  A clearance form similar to WAPA Form 3000.56 shall be used to document completion of all clearance actions and shall be made available for review by the COR upon request. 

 TC "H.6  LH.0000-0010 TRAINING (WAPA 8/96)" \f C \l "2" 
H.5  LH.0000-0010  TRAINING (WAPA 8/96)

  (a)   In performance of this contract, the Contractor shall use only fully trained, experienced, and technically proficient personnel.

  (b)   For purposes of administering this contract, the following definitions shall apply: 

   (1) Training Costs.  All costs associated with training, including but not limited to, fully burdened airfare, per diem, tuition, materials, and salary costs.  Those burdened costs, including fee, shall be used to determine the total costs associated with a particular training session. 

   (2) Basic Skills.  The minimum skill level requirements appropriate to the job description and skill level.  For example, a person working in the skill category of programmer/analyst is expected to program in the language of the data system being supported without additional training or experience. 

   (3) Western-unique Skills.  Those skills peculiar to Western's installed equipment, software, operations, and procedures. 

   (4) State-of-the-art Training.  Training required to remain proficient in Western-unique skills that are affected by changes in the current state-of-the-art. 

   (5) Job Progression Skills.  Skills required to perform duties resulting from career progression; for example, training required by an analyst/programmer who becomes a supervisor and requires training in supervisory skills. 

   (6) Reimbursement.  Training expenses will be reimbursed as a direct cost element only if the expenses are incurred specifically for, or meet specific needs of, this contract.  Training expenses will not be reimbursed as a direct cost element if the training benefits both this contract and other non-Western contracts, or if the training is necessary for the overall operation of the business, such as basic skills training or job progression training.  The Contractor shall charge training expenses in keeping with its normal accounting procedures and the principles of FAR Part 31.
  (c)  Reimbursement for training costs will be made as a direct cost element only if such training is authorized in advance by the Contracting Officer or his authorized representative.  The request for training shall include the following: 

   (1)  Employee name and position title. 

   (2)  Course title, location and date(s). 

   (3)  Justification for attendance. 

   (4)  Itemized estimate of all costs associated with such training, as defined in paragraph (b)(1) above.
  (d)  The Government will reimburse training costs associated with the following: 

   (1)  Training in Western-unique skills, if the skills are appropriate to the employee's job description and current duties. 

   (2)  State-of-the-art training, if the skills are appropriate to the employee's job description and current duties.
  (e)  The Government will not reimburse any training costs associated with the following: 

   (1)  Training required to enable an employee to meet the minimum skill level requirements (basic skills). 

   (2)  Training required for job progression skills.
  (f)  The Contractor, at its own expense, may train employees assigned to the contract for any reason.  Non-reimbursable training of a longer duration than one consecutive work week must be concurred in by the COR no later than two work weeks prior to the start of the training.
  TC "H.7  LH.0000-0011 CONFIDENTIALITY OF INFORMATION (WAPA 11/95)" \f C \l "2" 
H.6  LH.0000-0011  CONFIDENTIALITY OF INFORMATION (WAPA 11/95)

  (a)  To the extent that the work under this contract requires that the Contractor be given access to confidential or proprietary business, technical, or financial information belonging to the Government or other companies, the Contractor shall, after receipt thereof, treat such information as confidential and agrees not to appropriate such information to its own use or to disclose such information to third parties unless specifically authorized by the Contracting Officer in writing.  The foregoing obligations, however, shall not apply to: 

   (1) Information which, at the time of receipt by the Contractor, is in the public domain; 

   (2) Information which is published after receipt thereof by the Contractor or otherwise becomes part of the public domain through no fault of the Contractor; 

   (3) Information which the Contractor can demonstrate was in his possession at the time of receipt thereof and was not acquired directly or indirectly from the Government or other companies; 

   (4) Information which the Contractor can demonstrate was received from a third party who did not require the Contractor to hold it in confidence.  (b)  The Contractor shall obtain the written agreement, in a form satisfactory to the Contracting Officer, of each employee permitted access, whereby the employee agrees that he will not discuss, divulge, or disclose any such information or data to  any person or entity except those persons within the Contractor's organization directly concerned with the performance of the contract.  (c)  The Contractor agrees, if requested by the Government, to sign an agreement identical in all material respects, to the provisions of this clause, with each company supplying information to the Contractor under this contract, and to supply a copy of such agreement to the Contracting Officer.  From time to time, upon request of the Contracting Officer, the Contractor shall supply the Government with reports itemizing information received as confidential or proprietary and setting forth the company or companies from which the Contractor received such information.  (d)  The Contractor agrees that upon request by DOE it will execute a DOE approved agreement with any party whose facilities or proprietary data it is given access to or is furnished, restricting use and disclosure of the data or the information obtained from the facilities. Upon request by DOE, such an agreement shall also be signed by Contractor personnel.  (e)  The contractor shall flow down this clause to all subcontracts. 

 TC "H.8  LH.0000-0013 CONTRACTOR EMPLOYEE CONFLICT OF INTEREST AND NONDISCLOSURE AGREEMENTS (WAPA 11/95)" \f C \l "2" 
H.7  LH.0000-0013  CONTRACTOR EMPLOYEE CONFLICT OF INTEREST AND NONDISCLOSURE AGREEMENTS (WAPA 11/95)

  In accordance with the clause entitled "Confidentiality of Information", located in Section H, the Contractor shall be required to obtain the following "Nondisclosure and Employee Conflict of Interest" statements from all support service personnel employed under this effort. 

        "NONDISCLOSURE AND EMPLOYEE CONFLICT OF INTEREST"  NONDISCLOSURE:  I, (employee's name), hereby agree as a condition of employment, and in certain cases under penalty of law, that I will not, unless authorized, disclose to the public or any unauthorized government employees, any oral or written information which was obtained in the performance of this contract with the U.S. Department of Energy.  This agreement applies to classified and unclassified information and materials relating to all aspects of contractual performance.  CONFLICT OF INTEREST:  I, (employee's name), hereby agree as a condition of employment, to report to my immediate supervisor any actual or apparent conflict of interest during my term of employment with regards to contractual support for the U.S. Department of Energy.  This reporting applies to financial or employment interests in subcontractors, or potential subcontractors to the prime support contract, employment or financial relationships with prime or subcontractors doing business with the Western Area Power Administration of the U.S. Department of Energy, or any present or future personal or business relationships with government employees who are employed within the Western Area Power Administration or other DOE activity.  This information will be supplied to the Western Contracting Officer or his contract representative upon request or upon the identification of an actual or apparent conflict of interest.  This disclosure will be made on a continuing basis and a negative affirmation will be made at least annually. 

 TC "H.9  LH.0000-0014 CONTRACTOR'S PROGRAM MANAGER (WAPA 11/95)" \f C \l "2" 
H.8  LH.0000-0015  DEPARTMENT OF LABOR WAGE DETERMINATION(S) (WAPA 5/97)

The Contractor shall comply with the requirements of the U. S. Department of Labor Wage Determination Number 1994-2081, Rev. 20.  A copy of this Wage Determination is attached to this document in Attachment D. 

H.9  LH.0000-0016  ACCOUNTABILITY FOR GOVERNMENT PROPERTY AND DATA (WAPA 11/95)

  (a)  Unless otherwise authorized by the Contracting Officer in writing, the Contractor is not authorized to furnish any equipment (including office equipment) furniture, fixtures, or other personal property items, for use in the performance of this contract.

  (b)  Government Furnished Property and Data. Except as otherwise authorized by the Contracting Officer in writing, only that property and data specifically included in the Statement of Work, Paragraph 1.11, shall be furnished by the Government.

  (c)   Reporting Requirements. 

   (1) The reports required by 48 CFR 945 shall be submitted on DOE Form 4300.3 in accordance with 48 CFR 945 and the form's instructions. DOE Form 4300.3 and its instructions are attached to the contract. 

   (2) The reports are to include all capital equipment and sensitive items furnished under this contract, whether or not listed on the attachments referenced above. 

 TC "H.12  LH.0000-0017 GOVERNMENT FURNISHED PROPERTY AND DATA (WAPA 11/95)" \f C \l "2" 
H.10  LH.0000-0017  GOVERNMENT FURNISHED PROPERTY AND DATA (WAPA 11/95)

  The Government is not obligated to furnish any real or personal property or data under this contract, and the Contractor is not authorized to acquire any real or personal property or data at the Government's expense under this contract. 

 TC "H.13  LH.0000-0018 KEY PERSONNEL (WAPA 5/97)" \f C \l "2" 
H.11  LH.0000-0018  KEY PERSONNEL (WAPA 5/97)

   (a)  Pursuant to the clause entitled "Key Personnel," individuals performing in the following positions are considered key personnel:
Project Manager

Computer Systems Analyst III (Team Lead(s))
   (b)  The clause entitled "Key Personnel" contains a requirement for notifiying the Contracting Officer reasonably in advance of any diversion or substitution of any of these individuals.  This advance notification period shall be not less than thirty (30) days before the change is made. 

   (c)  The key personnel proposed by the contractor and accepted by the contracting officer shall be dedicated full-time to the contract. Substitute key personnel will not be accepted by the Government unless specifically agreed upon in advance by the contracting officer in accordance with the terms of this clause. 

   (d)  During the first one hundred and eighty (180) days of the contract performance period, no key personnel substitutions will be permitted unless such substitutions are necessitated by an individual's sudden illness, death, or termination of employment.  In any of these events, the Contractor shall promptly notify the Contracting Officer and provide the information required in paragraph (e) below.  After the initial one hundred and eighty (180) day period, all proposed substitutions of key personnel shall be submitted in writing to the Contracting Officer at least thirty (30) days in advance of the proposed substitution and shall include the information required in paragraph (e) below. 

   (e)  All requests for substitutions shall provide a detailed explanation of the circumstances necessitating the proposed substitution, a resume of the proposed substitute, and any other information requested by the Contracting Officer.  Proposed substitute(s) shall be of equal or superior qualifications to those of the person(s) being replaced unless otherwise authorized by the Contracting Officer in writing.  The Contracting Officer will notify the Contractor of the decision on substitutes within fifteen (15) days after receipt of all required information. 

H.12  LH.0000-0022  SECURITY PROCESSING FOR SUPPORT SERVICE CONTRACTOR AND SUBCONTRACTOR PERSONNEL WORKING ON A WESTERN AREA POWER ADMINISTRATION SITE (WAPA, JAN 2003)

 A. Security Investigation Requirements. 

     (1) U. S. Citizens Working on a Western Area Power Administration (Western) Site.  To be eligible to work under this Support Service Contract on the premises of a Western site (on-site), all employees (contract and subcontract) proposed to work for a period of 180 days or more must undergo a security check or investigation. An OPM-approved Investigative Services Contractor will conduct all security checks or investigations.  If proposed employees will work on-site for less than 180 days, no security check or investigation is required unless the proposed employee is a non-U.S. Citizen.  The Contracting Officer, Contracting Officer's Representative (COR) and appropriate Western Security Manager will determine the level of security check or investigation required for each contract position.  The level of security check or investigation will be based on the sensitivity of the work to be performed; the sensitivity of the facility upon or in which the work is to be performed and whether the work is performed during or outside of normal work hours.  The Government will pay all costs to conduct security checks and investigations. 

      (2) Foreign Nationals (Non-U.S. Citizens).  Regardless of anticipated length of on-site work, all foreign nationals employed under this contract must: 

  (a)
Have legal visa status with the Immigration and Naturalization Service (INS);

  (b)
Have advance approval from Western's Corporate Security Manager in consultation with the DOE Headquarters Office of Security.  

 B. Submittal Requirements - U.S. Citizens 

      (1) Low Risk Positions  Low risk positions may include those with duties, which may require employees to have limited access to business sensitive information on an occasional basis, such as; personnel information; limited access to databases and systems; financial information/records; and privacy information, or with limited access to non-critical facilities during and outside normal working hours.  These positions have the potential for limited impact on the integrity and efficiency of the agency. 

           a.   Investigation Requirements:  Employees in designated low risk positions proposed to work on-site are required to have a National Agency Check and Inquiries (NACI). The scope of the investigation includes the following: Employment/Self-employment/Unemployment Coverage (5year Inquiry); Education (5 years highest degree-Inquiry); Residence (3 years-Inquiry); Reference Contacts (Inquiry); Law Enforcement Checks (5 years-Inquiry); and National Agency Checks to include, access to previous Federal investigations of OPM's Security/ Suitability Investigations Index (SII); Defense Clearance and Investigations Index (DCII); FBI name check; FBI National Criminal History Fingerprint Check; Credit Search of National Credit Bureaus, Military Personnel Record Search; and Citizenship Verification. 

           b.   Forms Requirement. The Contracting Officer or COR will provide the forms indicated below to the contractor for completion by all employees (including subcontract employees) in low risk positions proposed to work under this contract. 

        -Form FD-258 Fingerprint Chart.

        -National Agency Check and Inquiries (NACI) submit Standard Forms 86/85P/85. 

      (2) Moderate Risk Positions.  Moderate risk positions may include those with duties, which may require employees to have access to business sensitive information on a regular basis, such as: detailed personnel information; administrative access to databases and systems; operational information; financial information and records, and privacy information, or with access to non-critical facilities during and outside normal working hours. 

          a.   Investigation Requirements.  Employees in designated moderate risk positions proposed to work on-site are required to have a Minimum Background Investigation (MBI). The scope of the investigation will include the following: Person Subject Interview; Employment/Self/employment/ Unemployment Coverage (5years Inquiry); Education (5 years, Highest Degree-Inquiry); Education (5 years, Highest Degree-Inquiry); Residence (3 years-Inquiry); Reference Contacts (Inquiry); Law Enforcement Checks (5 years-Inquiry and/or Record); and National Agency Checks to include access to previous Federal investigations of OPM's Security/Suitability Investigations Index (SII); Defense Clearance and Investigations Index (DCII); FBI name check; FBI National Criminal History Fingerprint Check; Credit Search of National Credit Bureaus, Military Personnel Record Search; and Citizenship Verification. 

          b.   Form Requirements.  The Contracting Officer or COR will provide the forms indicated below to the contractor for completion by all employees (including subcontract employees) in moderate risk positions proposed to work under this contract. 

                -Form FD-258 Fingerprint Chart.

                -Minimum Background Investigation (MBI) submit Standard Forms 86/85P. 

      (3) High Risk Positions.  High Risk Positions include those with duties, which may require the employee to have access and control of business sensitive information on a daily basis, such as: detailed financial records/systems, budget information, accounting information, legal information, detailed personnel information, administrative access to databases, systems and networks; operational information; privacy information, etc., or which require access to critical facilities during and outside normal working hours. 

          a.   Investigation Requirements.  Employees in designated high risk position proposed to work on-site are required to have a Background Investigation (BI).  The scope of the investigations includes the following: Personal Subject Interview; Employment/Self-employment/Unemployment coverage (5 years); Education (2 years/verification of degree); Residence (3 years); Reference Contacts; Law Enforcement Checks (5 years); and National Agency Checks to include access to previous Federal investigations of OPM's Security/Suitability Investigations Index (SII); Defense Clearance and Investigations Index (DCII); FBI name check; FBI National Criminal History Fingerprint Check; Credit Search of National Credit Bureaus, Military Personnel Record Search; and Citizenship Verification. 

          b.   Form Requirements.  The Contracting Officer or COR will provide the forms indicated below to the contractor for completion by all employees (including subcontract employees) in high risk positions. 

      -FD-258 Fingerprint Chart.

      -Background Investigations (BI) submit Standard Forms 86/85P. 

 C. Submittal Requirements - Foreign Nationals (Non U.S. Citizens).  All foreign nationals proposed to work on a Western site will be subject to a Special Agreement Check (SAC) to determine whether the foreign national has official legal status in the United States.  The Contracting Officer or COR will provide the forms indicated below to the contractor for completion by all foreign national employees (including subcontract employees) proposed to work on a Western site. 

      -FD-258 (Fingerprint Charts).

      -Form OFI 86C (Special Agreement Check). 

 D. Processing of Security Checks and Investigations.  The Contractor must have required employees (contract and subcontract) complete the applicable forms within ten (10) working days after offer and acceptance of employment. Upon completion of the forms the contractor will submit the completed package to the Contracting Officer who will forward to OPM.  Upon completion of the security check or investigation, the OPM-approved Investigative Services Contractor will submit an approved/disapproved security report to the applicable Western Security Manager with a copy of the transmittal letter to the Contracting Officer for the contract file.  Security checks and investigations are required every five (5) years for high risk positions and every six (6) years for low to moderate risk positions, or if the applicable Western Security Manager has cause to request another investigation.  Employment may commence prior to completion of the security checks or investigations, however, employment will be subject to receipt of approved security reports, or if disapproved, subject to the discretion of the applicable Security Manager and Contracting Officer. 

 E. Notification of Disqualifying Information.  If the applicable Western Security Manager receives disqualifying information on a contract employee, the Contractor, upon notification of such by the Contracting Officer, must immediately remove the employee from duty.  Individuals may be barred from working on the premises of a Western site for any of the following reasons: 

  1. Conviction of a felony or a crime of violence or of a misdemeanor involving moral turpitude.

  2. Falsification of information entered on security forms or of other documents submitted in relation to employment at a Western site.

  3. Improper conduct once performing on the contract, including criminal, infamous, dishonest, immoral, or notoriously disgraceful conduct or other conduct prejudicial to the Government regardless of whether the conduct directly related to the contract.

  4. Any behavior judged to pose a potential threat to Western personnel or property. 

 F. General Information:  Under no circumstances shall the completed security check or investigation be released to anyone by the Contracting Officer or COR.  When the security check or investigation document is no longer required by the Contracting Officer, COR, or applicable Western Security Manager, it shall be destroyed by shredding.  Failure of the contractor to comply with the requirements may result in termination of this contract.  Compliance with these requirements shall not be construed as providing a contract employee clearance to have access to sensitive information. 

 TC "H.17  LH.0000-0027 REQUIRED INSURANCE (WAPA 12/99)" \f C \l "2" 
H.13  LH.0000-0027  REQUIRED INSURANCE (WAPA 12/99)

    (a) The Contractor shall procure and maintain during the entire period of his performance under this contract the following minimum insurance: 

     (1) Workman's Compensation Insurance, in accordance with the laws of the state where contract performance occurs; Occupational Disease Coverage; and Employees Liability Coverage. 

     (2) Comprehensive General and Automobile Liability Insurance (including contractual) with the following minimum coverages: 

          (i) GENERAL LIABILITY

              (A) Bodily Injury $500,000.00 per occurrence. 

              (B) Property Damage $500,000.00 each accident; 

                  $1,000,000.00 in the aggragate. 

           (ii) AUTOMOBILE INSURANCE

              (A) Bodily Injury, $200,000.00 per person; 

                  $500,000.00 per occurence. 

              (B) Property Damage, per occurrence: $500,000.00

    (b) These policies shall have appropriate language waiving all subrogation rights against the Government, unless otherwise approved by the Contracting Officer.
   (c) Prior to the commencement of work under this contract, the Contractor shall furnish a certificate or written statement of the above-required insurance to the Contracting Officer.  The policies shall contain an endorsement to the effect that cancellation or any material change in the insurance policies that adversely affect the interests of the Government in such insurance shall not be effective for such period as may be prescribed by the laws of the State in which this contract is to be performed and in no event less than thirty (30) days after written notification is provided to the Contracting Officer.
  (d) The contractor agrees to insert the substance of this clause, including this paragraph (d), into any subcontracts issued under this contract.

H.14  LH.0000-0029  SERVICES OF CONSULTANTS (WAPA 11/95)

  (a) The term "Consultant" is defined as:  a person possessing special current knowledge or skill that may be combined with extensive operational experience which enables him/her to provide information, opinions, advice, or recommendations to enhance understanding of complex issues or to improve the quality and timeliness of policy development or decision making.
  (b) In addition to the provisions of the clause of this contract entitled "Subcontracts under Cost Reimbursement and Letter Contracts," the prior written consent of the Contracting Officer shall also be obtained: 

     (1) Whenever any employee of the Contractor is to be reimbursed as a "consultant" under this contract; or 

     (2) For the utilization of the services of any consultant under this contract exceeding daily rates of $400, exclusive of travel costs; or 

     (3) Where the services of any consultant under this contract will

     exceed 20 days in any calendar year, or exceed a total value of

     $8,000.
  (c) Whenever Contracting Officer's written consent is required, the Contractor will obtain and furnish to the Contracting Officer information concerning the need for, and selection of, such consultant services and the reasonableness of the fees to be paid including, but not limited to, whether fees to be paid to any consultant exceed the lowest fee charged by such consultant to others for performing consulting services of a similar nature.
  (d) The Contractor must obtain and furnish to the Contracting Officer either an Organization Conflicts of Interest (OCI) Disclosure Statement or Representation form in accordance with DEAR 909.570-7, entitled "Organizational Conflicts of Interest Disclosure or Representation" for all consultants to be utilized under this contract prior to their performing any effort under this contract.  No effort shall be performed before the Contracting Officer has cleared the consultant for OCI.  The Contracting Officer will provide the Contractor notification of such clearance by letter. 

 TC "H.20  LH.0000-0035 SOFTWARE MADE AVAILABLE FOR CONTRACTOR'S USE (WAPA 11/95)" \f C \l "2" 
H.15  LH.0000-0035  SOFTWARE MADE AVAILABLE FOR CONTRACTOR'S USE (WAPA 11/95)

  (a)  The Government, from time to time, may make certain software acquired under license available to the Contractor for its use in the performance of this contract.  (b)  The Contractor recognizes and acknowledges that such software or data contained therein may be proprietary and confidential to a third party.  (c)  The Contractor agrees that it and its employees will not use, copy, disclose, modify, or reverse engineer such software except as permitted by the license and any other terms and conditions under which the software is made available to the Contractor.  (d)  The Contractor is not authorized to violate any software licensing agreement, or to cause the Government to violate any licensing agreement. If, at any time during the performance of this contract, the Contractor has reason to believe that its utilization of Government furnished software may involve or result in a violation of DOE's licensing agreement, the Contractor shall promptly notify the Contracting Officer, in writing, of the pertinent facts and circumstances.  Pending direction from the Contracting Officer, the Contractor shall continue to perform to the full extent possible without utilizing the software illegally.  (e)  Paragraphs (a) through (d) of this clause shall flow down to all subcontractors. 

 TC "H.21  LH.0000-0038 INDIRECT COST BILLING RATES (WAPA 5/97)" \f C \l "2" 
H.16  LH.0000-0038  INDIRECT COST BILLING RATES (WAPA 5/97)

      (a) The indirect cost billing rates shown below are the current best estimate of the anticipated, final indirect cost rates for the Contractor's current fiscal year.  These billing rates shall continue to be used until new billing rates are approved, in writing, by the Contracting Officer. Upon completion of the Contractor's current fiscal year, these billing rates may be revised by mutual agreement of the Contractor and Contracting Officer to prevent substantial overpayment or underpayment of indirect costs. 

     (b) As contemplated by FAR clause 52.216-7 (or DEAR 952.216-7) "Allowable Cost and Payment," the contractor will use the following approved billing rates for charging indirect costs to this contract:
   Indirect Cost Pool:  __________
  Base of Application:  __________ 
  Billing Rate:         __________
  Indirect Cost Pool:   __________
  Base of Application:  __________
  Billing Rate:         __________ 

  TC "H.22  LH.0000-0042 APPROVAL OF LOWER TIER SUBCONTRACTORS (WAPA 3/02)" \f C \l "2" 
H.17  LH.0000-0045  DEPARTMENT OF ENERGY (DOE) DATA (WAPA 11/95)

  (a)  Government Furnished Computer Support. Western will furnish the computer resources required for performance of this contract.  The Contractor may not utilize any other computer resources for development of programs and/or data bases required under this contract without the express written approval of the Contracting Officer.  Contractor information processing equipment must be technically compatible with Western's equipment.  This includes computer terminal equipment utilized to support approved remote access to Western resources, if any; word processing equipment; and any other equipment that interfaces with Western's equipment.
  (b)  Standards and Documentation. The Contractor shall comply with all applicable standards regarding the design, development, documentation and implementation of data systems. All data systems developed by the Contractor must be documented in conformance with Western-developed standards.  The COR is the source of information on Western ADP standards and related computer activities.
  (c)  Data Validation.  The Government reserves the right to conduct follow-up inquiries, investigations, and/or audits as necessary to establish the meaningfulness, accuracy, reliability, and precision of any data or models used in and/or generated under this contract.  Upon request by the Contracting Officer, the Contractor shall assist with such inquiries, investigations, and/or audits by Western both of the resulting products and of the methodology used to arrive at those products.
  (d) The prime contractor shall flow down this clause to all subcontracts. In addition, the contractor shall require all subcontractors, if any, to include this clause in any further subcontracts. 

 TC "H.24  LH.0000-0057 REIMBURSEMENT FOR CONTRACTOR TRAVEL (WAPA 3/02)" \f C \l "2" 
H.18  LH.0000-0057  REIMBURSEMENT FOR CONTRACTOR TRAVEL (WAPA 3/02)

 (a) Costs incurred by contractor personnel for travel, including costs of lodging, other subsistence, and incidental expenses, shall be considered to be reasonable and allowable only to the extent that they do not exceed the rates and amounts set by Subchapter I of Chapter 57 of Title 5, United States Code; or by the Administrator of the General Services Administration or the President (or his designee) persuant to any revision of Subchapter I, and are allowable in accordance with DEAR 952.216-7, Allowable Cost and Payment.
 (b) The contractor will be reimbursed by the Government for travel and Per Diem expenses incurred by the contractor's personnel for contract purposes only when specifically authorized by the Contracting Officer, or his designated representative, prior to the travel.  For purposes of this clause, the term "contractor personnel" is defined as any full-time or part-time employee of the contractor and his subcontractors, if any, who are performing work under this contract. 

  (c)Reimbursement shall not exceed the maximum limits authorized in this contract.  All contractor claims for travel reimbursement shall include receipts for airfare, lodging, car rentals, and any incidental expenses exceeding $75.00. 

  (d) Travel reimbursement is limited to the direct costs of travel and Per Diem expenses, and applicable general and administrative expense. No payment will be made for fee added to travel costs. 

 (e) The Contractor is required to make a good faith effort to obtain the lowest customary standard coach, or equivalent airfare. The Contractor should be prepared to defend any Contractor acquired airfare charges if the Government questions invoiced airfare charges as not being the lowest customary standard, coach, or equivalent fare. 

 (f) Airfare costs in excess of the lowest customary standard, coach, or equivalent airfare offered during normal business hours are unallowable except when such accommodations: 

   (1) require circuitous routing;

   (2) require travel during unreasonable hours;

   (3) involve excessively prolonged travel;

   (4) result in increased savings that would offset transportation cost.
  Any airfare costs in excess of the above standard must be documented and justified to be allowable.   

 TC "H.25  LH.0000-0069 USE OF GOVERNMENT PROPERTY BY CONTRACT EMPLOYEES (WAPA 3/02)" \f C \l "2" 
H.19  LH.0000-0069  USE OF GOVERNMENT PROPERTY BY CONTRACT EMPLOYEES (WAPA 3/02)

 (a) The Government will provide all necessary facilities, equipment, and supplies for the performance of this contract in reasonable quantities. 

 (b) Unless otherwise authorized by the Contracting Officer in writing, the Contractor is not authorized to furnish any equipment (including office equipment) furniture, fixtures, or other personal property items, for use in the performance of this contract. 

 (c) The Contractor shall follow all Government laws and regulations and local procedures for the care and use of Government property. 

 (d) Government Property will only be used for official Government business. 

 (e) The Contractor shall maintain safeguards to prevent loss or misuse of Government property by their employees. 

 (f) All Government Property including issued items may be inventoried by authorized Government personnel at any time on an unannounced basis. 

 (g) When a Contract Employee is the predominant user of an item of Government Property, the Employee and the Contractor will be required to accept responsibility for the property as the predominant user. Responsibilities of a predominant user include safeguarding, keeping track of the property, immediately notifying the Government Property Manager when the property is moved or transferred, caring for the property to avoid loss or damage, and immediately notifying the Government Property Manager if there is any loss or damage to the property. 

 (h) The Contractor may be held liable and may be required to reimburse the Government for any unjustified losses or misuse of Government property by contract employees, and/or failure to take appropriate care of Government property. 

 (i) Upon completion of the contact, a joint inventory may be required to be performed at the option of the Government to certify all items are on hand. 

H.20  LH.0000-0073  MODIFICATION AUTHORITY (WAPA 2/02)

  Notwithstanding any of the other clauses of this contract, the Contracting Officer shall be the only individual authorized to: 

 (a) accept nonconforming work,

 (b) waive any requirement of this contract, or modify any term or condition of this contract. 

 TC "H.28  LH.0000-0074 LEVEL OF EFFORT - ALT I (WAPA 2/02)" \f C \l "2" 
H.21  LH.0000-0074  LEVEL OF EFFORT - ALT I (WAPA 2/02)

  In the performance of this contract, the Contractor shall provide the estimated total Direct Productive Labor Hours (DPLH) specified in the Estimated Labor Hour Schedule attached to the Performance Work Statement.  The term of the contract is defined as the base period of performance plus any option periods that have been exercised. DPLH are defined as actual work hours exclusive of vacation, holiday, sick leave, and other absences. This contract is for obtaining the services required in the Performance Work Statement for the period set forth in Section F clause titled 'Term of the Contract.'  The DPLH delineated in the Section J attachment is provided for estimating purposes.  Changes in program requirements may cause a substantial increase or decrease in the number of DPLH identified the Section J attachment. Notwithstanding the estimated DPLH, the term of the contract shall prevail, and the Contractor shall be required to provide all DPLH which may be needed to complete the contract.  The Contractor shall not exceed the estimated DPLH unless specifically authorized in writing by the Contracting Officer. 

H.22  LH.0000-0075  PERFORMANCE-BASED AWARD FEE (WAPA 2/02)

Performance Based Award Fee.  A performance-based award fee, as set forth in Section B, shall be available for payment on an annual basis, in accordance with the award fee determination procedures identified below, and upon receipt of a public voucher in the amount of the award fee earned.  The payment of any award fee is contingent upon compliance with contractual requirements and performance at or above a satisfactory level.  The Contractor’s failure to maintain satisfactory levels of performance in all areas of this contract, whether specified as award fee areas or not, will result in no award fee being issued. 

   (1) Award Fee Plan. The Government will unilaterally establish an Award Fee Plan for each annual evaluation period, upon which the determination of the award fee shall be made.  Such plan will specify the evaluation criteria upon which the Contractor will be evaluated for performance relating to any technical, schedule, management, and/or cost objectives selected for evaluation, consistent with the Performance Work Statement and this contract.  Such criteria may be objective or subjective. The initial Award Fee Plan will be unilaterally incorporated into the contract within 10 calendar days after contract award. The Contracting Officer may make unilateral changes to the award fee plan if the Contractor is provided written notification before the start of the upcoming evaluation period.  Any changes affecting the current evaluation period will be made by bilateral agreement. 

   (2) Monitoring of Performance. During the course of the evaluation period, Performance Monitors will track Contractor performance. Interim (mid-term) evaluations may be provided to identify strengths and weaknesses in the Contractor’s performance during the period being evaluated. At the end of the period, Performance Monitors will assess the Contractor's performance in accordance with the Performance Based Award Fee Plan and report to the Performance Evaluation Board (PEB). 

   (3) Contractor Self-Assessment. Following each evaluation period, the Contractor may provide a written self-assessment of its performance to the PEB to be considered in its report to the Fee Determining Official (FDO).  The self-assessment shall be submitted not later than 5 working days after the end of each evaluation period.  The self-assessment shall not exceed 10 pages.  The self-assessment shall address both the strengths and weaknesses of the Contractor’s performance during the evaluation period.  Where deficiencies in performance are noted, the Contractor shall describe the actions planned or taken to correct such deficiencies and avoid their recurrence.  The self-assessment itself will NOT be the basis for the award fee determination. 

   (4) Performance Evaluation Board (PEB) Recommendation.  The PEB will consider the Performance Monitors’ report and any other pertinent information, including Contractor self-assessments, and will prepare a report for the FDO with findings and recommendations. The Contractor will be provided a copy of the draft findings and recommendations of the PEB and will be afforded an opportunity to identify factual errors. The PEB’s draft recommendation is not subject to negotiation and the PEB will not engage in discussions with the Contractor. Any errors identified by the Contractor will be addressed by the PEB in its final report. The Contractor will be provided a copy of the final PEB report at the same time the report is submitted to the FDO. 

   (5) Award Fee Determination.  The FDO may meet with the PEB to discuss the PEB’s report. The FDO will make a final determination in writing as to the amount of fee to be paid. The final determination will be provided to the Contracting Officer with a copy to the Contractor.  The FDO and/or PEB will provide a debriefing to the Contractor after the final determination has been issued.  The FDO’s determination must be provided no later than 45 calendar days after the end of the period being evaluated.  All FDO decisions regarding the award fee, including but not limited to the amount of the award fee, if any, the methodology used to calculate the award fee, the calculation of the award fee, the Contractor’s entitlement to the award fee, and the nature and success of the Contractor’s performance are unilateral decisions made solely at the discretion of the Government. 

   (6) Unearned Award Fee.  Any unearned award fee from an evaluation period shall NOT be eligible to be earned in any future period(s). 

   (7) Award Fee Payment. Notwithstanding any other clause of this contract, payment of the award fee will be made within the later of 60 days after the end of the evaluation period or 30 days after receipt of an approved invoice. 

   (8) Wage Determination.  The award fee amount shall not be increased due to increases in the Service Contract Act wage determination incorporated into this contract. 

 TC "H.30  LH.0000-0076 ON-SITE PROGRAM MANAGER (WAPA 3/02)" \f C \l "2" 
H.23  LH.0000-0076  ON-SITE PROGRAM MANAGER (WAPA 3/02)

   The Contractor shall designate an on-site Program Manager who will be the Contractor's authorized representative.  The Program Manager shall have full authority to act for the Contractor on all matters relating to daily performance under this contract.  The Program Manager shall provide the single point of contact between the Contractor and the Government Contracting Officer and his or her duly authorized representatives (Contracting Officer's Representative or Technical Representative).  The Program Manager shall provide supervision, leadership, and management of the contract effort.  The Program Manager shall receive and execute, on behalf of the Contractor, such technical directions as the Contracting Officer or authorized representatives may issue within the terms and conditions of the contract.  The Program Manager or alternate shall be available during normal duty hours to meet with the Contracting Officer, Contract Specialist, Contracting Officer's Representative or Technical Representatives to discuss problem areas and to oversee and manage contract performance. 

H.24  LH.0000-0077  CONTRACTOR PERSONNEL (WAPA 3/02)

 (a) The Contractor shall provide skilled personnel and the supervision, management and administrative services necessary to meet the Government's requirements successfully.
 (b) All personnel assigned to this contract shall be fully qualified, trained, experienced and capable of performing the work of the contract position they are filling. The Contracting Officer shall approve any proposed personnel not fully qualified prior to being assigned to the position.  Personnel shall also meet qualifications, which have been established for some of the positions on the contract.
 (c) All personnel assigned to this contract shall be capable of satisfactorily completing a Background/Security Check personnel screening as specified in the Performance Work Statement.  As directed by the Contracting Officer, certain categories of Contractor personnel may be required to obtain security clearances above the Government background investigation.
 (d) All personnel shall be dedicated (assigned full-time to this DOE contract only) in support of this contract.
 (e) All personnel shall present a neat appearance and be dressed appropriately for the type of work they are performing. 

 TC "H.32  LH.0000-0078 LOBBYING RESTRICTION (ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 2002 (WAPA, 1/2002)" \f C \l "2" 
H.25  LH.0000-0078  LOBBYING RESTRICTION (ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 2002 (WAPA, 1/2002)

The contractor agrees that none of the funds obligated on this award shall be expended, directly or indirectly, to influence Congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to Members of Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed elsewhere in statute and regulation.

                        (End of Clause)  

 TC "H.33  LH.0000-0079 NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS --SENSE OF CONGRESS (WAPA, 1/2001)" \f C \l "2" 
H.26  LH.0000-0079  NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS --SENSE OF CONGRESS (WAPA, 1/2001)

It is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available under this award should be American-made.

                          (End of Notice)  

 TC "H.34  LH.0000-0080 STAFFING (WAPA 3/02)" \f C \l "2" 
H.27  LH.0000-0080  STAFFING (WAPA 3/02)

(a) No compensated overtime shall be accomplished without the prior approval of the designated Technical Representative.  The Contracting Officer or Contracting Officer's Representative may approve overtime only on an emergency basis.  Paid overtime which exceeds the limitations of FAR clause 52.222-2, entitled "Payment of Overtime Premiums" must be expressly authorized in advance by the Contracting Officer. 

(b) Technical Representative approval is required for all travel and training (including in-house Government provided training).  Training and travel shall be coordinated with the cognizant Technical Representative in order to minimize adverse impact to operations. The Contracting Officer or Contracting Officer Representative may approve travel and/or training on an emergency basis only in the absence of the Technical Representative.  If actual travel or training costs are known to exceed the estimated costs prior to the date of travel or training, the Contractor shall notify the Technical Representative that initially authorized the training and obtain re-approval.   

 TC "H.36  LH.0000-0082 ADMINISTRATIVE LEAVE - ALT I (WAPA 3/02)" \f C \l "2" 
H.28  LH.0000-0082  ADMINISTRATIVE LEAVE - ALT I (WAPA 3/02)

 (a) Contractor employees performing duties at Government sites are automatically relieved from duty by virtue of the fact that Government employees are dismissed early or given the day off, and it will be without loss to the Contractor in accordance with the payment method set forth in the paragraph below.  No form of holiday or other premium compensation will be reimbursed for authorized overtime work. 

 (b) When the Government grants administrative leave to its employees, Contractor personnel shall also be dismissed.  When administrative leave is granted to Contractor personnel assigned on-site as a result of inclement weather, potentially hazardous conditions, and other special circumstances, it will be without loss to the Contractor.  In this instance, the cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of direct cost hereunder for employees whose regular time is normally direct charged, and a reimbursable item of indirect cost for employees whose regular time is normally charged indirect (in accordance with the Contractor?s accounting policy).  In each instance, the Contractor agrees to continue to provide sufficient personnel to perform around-the-clock requirements of critical tasks already in operation or scheduled, and shall be guided by the instructions issued by the Contracting Officer or their duly authorized representative. 

 (c) Long-term work stoppages (over two (2) days) resulting from catastrophic happenings which preclude normal operations will be separately negotiated as to cost and payment as the situation dictates.  Administrative leave will not be granted for long-term work stoppages. 

 TC "H.37  LH.0000-0083 SUBCONTRACTS - COST REIMBURSEMENT, ALT I (WAPA 3/02)" \f C \l "2" 
H.29  LH.0000-0083  SUBCONTRACTS - COST REIMBURSEMENT, ALT I (WAPA 3/02)

Prior to the placement of subcontracts and in accordance with the 'Subcontracts' clause in Section I, the Contractor shall ensure that: 

 (a) they contain all of the clauses of this contract (altered when necessary for proper identification of the contracting parties) which contain a requirement for such inclusion in applicable subcontracts. Particular attention should be directed to the potential flowdown applicability of the clauses titled, 'Utilization of Small Business Concerns and Small Disadvantaged Business Concerns' and 'Small Business and Small Disadvantaged Business Subcontracting Plan' if contained in Section I of the contract; 

 (b) any applicable subcontractor Certificate of Current Cost or Pricing Data and subcontractor Representations and Certifications (see Section K, and the document referenced in the clause titled 'Certifications and Other Statements of the Offeror' contained in this Section H) are received; and 

 (c) any required prior notice and description of the subcontract is given to the Contracting Officer and any required consent is received.  Except as may be expressly set forth therein, any consent by the Contracting Officer to the placement of subcontracts shall not be construed to constitute approval of the subcontractor or any subcontract terms or conditions, determination of the allowability of any cost revision of this contract or any of the respective obligations of the parties thereunder, or creation of any subcontractor privity of contract with the Government. 

 TC "H.38  LH.0000-0084 PROCEDURES FOR ORDERING ADDITIONAL WORK OR ONE- TIME EFFORTS (WAPA 3/02)" \f C \l "2" 
H.30  LH.0000-0084  PROCEDURES FOR ORDERING ADDITIONAL WORK OR ONE- TIME EFFORTS (WAPA 3/02)

  From time-to-time during the period of performance of this contract, additional work, or one-time efforts may be required that cannot be accomplished with the current contract staff.  When additional work or one-time efforts are required, the Contractor will be notified in writing by the Contracting Officer; provided a brief description of work, and requested to provide a cost proposal for the additional work or one-time effort.  Upon negotiation of the cost and other factors for the additional work or one-time effort, a contract modification will be issued designating the additional work or one-time effort to be performed, the schedule of performance, and any required deliverables. 

 TC "H.39  LH.0000-0085 REIMBURSEMENT FOR SERVICES OF CONSULTANTS AND ADDITIONAL WORK OR ONE-TIME EFFORTS (WAPA 3/02)" \f C \l "2" 
H.31  LH.0000-0085  REIMBURSEMENT FOR SERVICES OF CONSULTANTS AND ADDITIONAL WORK OR ONE-TIME EFFORTS (WAPA 3/02)

   The Government will reimburse consultants or other required personnel for additional work or one-time efforts only for the direct hours chargeable to this contract at the rate(s) specified in Section B of this contract, or as otherwise negotiated.  Associated indirect expenses will be paid based on these direct hours at the approved billing rates. No additional fee will be paid for the services of consultants or others providing additional work or one-time efforts. However, the chargeable direct labor hours of consultants or others will be included in actual Direct Productive Labor Hours for the fee calculation as defined in the Section H clause titled 'Level of Effort.' 

 TC "H.40  LH.0000-0086 USE OF GOVERNMENT VEHICLES BY CONTRACT EMPLOYEES (WAPA 3/02)" \f C \l "2" 
H.32  LH.0000-0086  USE OF GOVERNMENT VEHICLES BY CONTRACT EMPLOYEES (WAPA 3/02)

  The Government will furnish vehicles for the use by contract employees for the performance of work required by the contract when vehicles are available and when the Contracting Officer or his or her authorized representative determines it is in the Government's interest to do so. 

 (a) Contract employees must have a valid State driver's license and have TR or COR approval prior to operating a Government vehicle. 

 (b) The Contractor shall ensure that contract employees shall comply with all laws when operating a Government vehicle. 

 (c) The Contractor shall ensure that contract employees comply with all Government regulations and procedures governing the use of Government vehicles and that each employee is aware of those regulations and procedures before using a Government vehicle. 

 (d) Government vehicles shall not be taken to an employee's residence. 

H.33  LH.0000-0071  ELECTRONIC SUBMISSION OF DOCUMENTS VIA THE DOE IIPS SYSTEM (WAPA, 11/2002)

  The following requirements apply if proposals or other documents are submitted electronically via the Dept of Energy's 'Industry Interactive Procurement System' (IIPS) or by other electronic means (e.g., electronic files on a CD-ROM): 

 (a) The terms and conditions contained in the 'Notice of Disclaimer' on the DOE IIPS system (agreed to when vendors register to use the IIPS system)are hereby incorporated into this solicitation/award document. 

 (b) Required file formats:  All electronic files must be submitted in one or more of the following Microsoft Office 97 (or newer) for Windows file formats (e.g., .doc, .xls, .mdb, .ppt); portable document format (.pdf); or in the following graphic file formats (.gif or .jpg).  Use whichever format is most appropriate for the type of document involved.  Engineering drawings, if any, must be in AutoCAD, PDF, or in one of the acceptable graphic file formats.  NOTE:  if there are an inordinately large number of drawings, or if the file sizes are prohibitively large for efficient electronic transmission, contact the Contracting Officer before the proposal due date for further instructions. 

 (c) Offerors are responsible for ensuring their electronically submitted files are free from viruses and are in the prescribed, readable file format.  To avoid making unintentional changes to any offeror's proposal, Western will not translate files submitted in incorrect file formats. 

 (d) For purposes of determining the timliness of proposal submissions, the date/time stamp (DTS) assigned by the IIPS system will be used, unless otherwise specified in the solicitation.  The default IIPS DTS is Eastern Time, so proposal due dates expressed in other time zones will be coverted to Eastern Time to make the timeliness determination. 

 (e) Electronic signatures:  submission of proposals via DOE's IIPS system will constitute 'signed' copies of the required documents.  The

name of the authorized, responsible company official who would normally sign that document shall be entered on the signature line. In addition, the Contracting Officer may require, at his or her discretion, a signed, paper copy of each original signature page to be submitted via US Mail or by facsimile. 

 (f) Updates or changes to proposals or other documents originally submitted via the IIPS system must also be submitted via IIPS. In the event that a conflict or discrepancy is discovered between a paper copy of a vendor or Government document, the copy as posted on the IIPS system shall be considered the official, 'controlling' version of the document. 

 (g) Offerors must use discrete file names (and descriptions, where applicable) for all files uploaded to the IIPS system. 

 (h) Offerors agree to, and certify, that they have not made any changes to Government-originated files/documents - other than for expected signatures or fill-ins - that must be returned to the Government (e.g., Representations and Certifications).  Any questions or concerns about any Government documents must be communicated directly to the Contracting Officer. 

                               End of Clause 

 TC "SECTION I - CONTRACT CLAUSES" \f C \l "1" 

 TC "I.1  52.203-3 GRATUITIES (APR 1984)" \f C \l "2" 
I.1  52.203-3  GRATUITIES (APR 1984)

(Reference 3.202)

 TC "I.2  52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)" \f C \l "2" 
I.2  52.203-5  COVENANT AGAINST CONTINGENT FEES (APR 1984)

(Reference 3.404)

 TC "I.3  52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)" \f C \l "2" 
I.3  52.203-6  RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

(Reference 3.503-2)

 TC "I.4  52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)" \f C \l "2" 
I.4  52.203-7  ANTI-KICKBACK PROCEDURES (JUL 1995)

(Reference 3.502-3)

 TC "I.5  52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)" \f C \l "2" 
I.5  52.203-8  CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(Reference)

 TC "I.6  52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)" \f C \l "2" 
I.6  52.203-10  PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(Reference 3.104-9)

 TC "I.7  52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 1997)" \f C \l "2" 
I.7  52.203-12  LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 1997)

(Reference 3.808)

 TC "I.8  52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)" \f C \l "2" 
I.8  52.204-4  PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(Reference 4.303)

 TC "I.9  52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)" \f C \l "2" 
I.9  52.209-6  PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(Reference 9.409)

 TC "I.10  52.215-2 AUDIT AND RECORDS--NEGOTIATION (JUNE 1999)" \f C \l "2" 
I.10  52.215-2  AUDIT AND RECORDS--NEGOTIATION (JUNE 1999)

(Reference 15.209)

 TC "I.11  52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT 1997)" \f C \l "2" 
I.11  52.215-8  ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT 1997)

(Reference 15.209)

 TC "I.12  52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997)" \f C \l "2" 
I.12  52.215-10  PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997)

(Reference 15.408)

 TC "I.13  52.215-11 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATIONS (OCT 1997)" \f C \l "2" 
I.13  52.215-11  PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATIONS (OCT 1997)

(Reference 15.408)

 TC "I.14  52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)" \f C \l "2" 
I.14  52.215-12  SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)

(Reference 15.408)

 TC "I.15  52.215-13 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (OCT 1997)" \f C \l "2" 
I.15  52.215-13  SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (OCT 1997)

(Reference 15.408)

 TC "I.16  52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS (OCT 1997)" \f C \l "2" 
I.16  52.215-18  REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS (OCT 1997)

(Reference)

 TC "I.17  52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)" \f C \l "2" 
I.17  52.215-21  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)

(Reference 15.408)

 TC "I.18  52.215-21 I REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)--ALTERNATE II (OCT 1997)" \f C \l "2" 
I.18  52.215-21 I  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)--ALTERNATE II (OCT 1997)

(Reference 15.408)

 TC "I.19  52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)" \f C \l "2" 
I.19  52.217-8  OPTION TO EXTEND SERVICES (NOV 1999)

(Reference 17.208)

 TC "I.20  52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUL 1996)" \f C \l "2" 
I.20  52.219-6  NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUL 1996)

(Reference 19.508)

 TC "I.21  52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)" \f C \l "2" 
I.21  52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(Reference 19.708)

 TC "I.22  52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996)" \f C \l "2" 
I.22  52.219-14  LIMITATIONS ON SUBCONTRACTING (DEC 1996)

(Reference 19.811-3)

 TC "I.23  52.222-3 CONVICT LABOR (AUG 1996)" \f C \l "2" 
I.23  52.222-3  CONVICT LABOR (AUG 1996)

(Reference 22.202)

 TC "I.24  52.222-26 EQUAL OPPORTUNITY (APR 2002)" \f C \l "2" 
I.24  52.222-26  EQUAL OPPORTUNITY (APR 2002)

(Reference)

 TC "I.25  52.222-35 52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans. [Dec 2001]" \f C \l "2" 
I.25  52.222-35  52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans. [Dec 2001]

(Reference)

 TC "I.26  52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)" \f C \l "2" 
I.26  52.222-36  AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(Reference 22.1408)

 TC "I.27  52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)" \f C \l "2" 
I.27  52.222-37  EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(Reference)

 TC "I.28  52.222-41 SERVICE CONTRACT ACT OF 1965, AS AMENDED (MAY 1989)" \f C \l "2" 
I.28  52.222-41  SERVICE CONTRACT ACT OF 1965, AS AMENDED (MAY 1989)

(Reference 22.1006)

 TC "I.29  52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)" \f C \l "2" 
I.29  52.223-5  POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)

(Reference 23.1005)

 TC "I.30  52.223-6 DRUG-FREE WORKPLACE (MAY 2001)" \f C \l "2" 
I.30  52.223-6  DRUG-FREE WORKPLACE (MAY 2001)

(Reference)

 TC "I.31  52.223-10 WASTE REDUCTION PROGRAM (AUG 2000)" \f C \l "2" 
I.31  52.223-10  WASTE REDUCTION PROGRAM (AUG 2000)

(Reference 23.705)

 TC "I.32  52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)" \f C \l "2" 
I.32  52.223-14  TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(Reference 23.907)

 TC "I.33  52.224-1 PRIVACY ACT NOTIFICATION (APR 1984)" \f C \l "2" 
I.33  52.224-1  PRIVACY ACT NOTIFICATION (APR 1984)

(Reference 24.104)

 TC "I.34  52.224-2 PRIVACY ACT (APR 1984)" \f C \l "2" 
I.34  52.224-2  PRIVACY ACT (APR 1984)

(Reference 24.104)

 TC "I.35  52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)" \f C \l "2" 
I.35  52.227-1  AUTHORIZATION AND CONSENT (JUL 1995)

(Reference 27.201-2)

I.36  52.227-2  NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG 1996)

(Reference 27.202-2)

I.37  52.227-3  PATENT INDEMNITY (APR1984)

(Reference 27.203-4)
 TC "I.36  52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG 1996)" \f C \l "2" 
I.38  52.227-14  RIGHTS IN DATA--GENERAL (JUN 1987)

(Reference 27.409)

 TC "I.38  52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987)" \f C \l "2" 
I.39  52.227-23  RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987)

(Reference 27.409)

 TC "I.39  52.230-2 COST ACCOUNTING STANDARDS (APR 1998)" \f C \l "2" 
I.40  52.230-2  COST ACCOUNTING STANDARDS (APR 1998)

(Reference 30.201-4)

 TC "I.40  52.230-3 DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES (APR 1998)" \f C \l "2" 
I.41  52.230-3  DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES (APR 1998)

(Reference 30.201-4)

 TC "I.41  52.232-17 INTEREST (JUNE 1996)" \f C \l "2" 
I.42  52.232-17  INTEREST (JUNE 1996)

(Reference 32.617)

 TC "I.42  52.232-18 AVAILABILITY OF FUNDS (APR 1984)" \f C \l "2" 
I.43  52.232-18  AVAILABILITY OF FUNDS (APR 1984)

(Reference)

 TC "I.43  52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)" \f C \l "2" 
I.44  52.232-23  ASSIGNMENT OF CLAIMS (JAN 1986)

(Reference 32.806)

 TC "I.44  52.232-25 PROMPT PAYMENT (FEB 2002)" \f C \l "2" 
I.45  52.232-25  PROMPT PAYMENT (FEB 2002)

(Reference)

 TC "I.45  52.232-34 PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)" \f C \l "2" 
I.46  52.232-34  PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)

(Reference 32.1110)

 TC "I.46  52.233-1 I DISPUTES (JUL 2002)--ALTERNATE I (DEC 1991)" \f C \l "2" 
I.47  52.233-1 I  DISPUTES (JUL 2002)--ALTERNATE I (DEC 1991)

(Reference)

 TC "I.47  52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION (APR 1984)" \f C \l "2" 
I.48  52.237-2  PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION (APR 1984)

(Reference 37.110)

 TC "I.48  52.237-3 CONTINUITY OF SERVICES (JAN 1991)" \f C \l "2" 
I.49  52.237-3  CONTINUITY OF SERVICES (JAN 1991)

(Reference 37.110)

 TC "I.49  52.239-1 PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)" \f C \l "2" 
I.50  52.239-1  PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)

(Reference 39.107)

 TC "I.50  52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)" \f C \l "2" 
I.51  52.242-1  NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)

(Reference 42.802)

 TC "I.51  52.242-3 PENALTIES FOR UNALLOWABLE COSTS (MAR 2001)" \f C \l "2" 
I.52  52.242-3  PENALTIES FOR UNALLOWABLE COSTS (MAR 2001)

(Reference 42.709-6)

 TC "I.52  52.242-4 CERTIFICATION OF FINAL INDIRECT COSTS (JAN 1997)" \f C \l "2" 
I.53  52.242-4  CERTIFICATION OF FINAL INDIRECT COSTS (JAN 1997)

(Reference 42.703-2)

 TC "I.53  52.242-13 BANKRUPTCY (JUL 1995)" \f C \l "2" 
I.54  52.242-13  BANKRUPTCY (JUL 1995)

(Reference 42.903)

 TC "I.54  52.244-2 II SUBCONTRACTS (AUG 1998)--ALTERNATE II (AUG 1998)" \f C \l "2" 
I.55  52.244-2 II  SUBCONTRACTS (AUG 1998)--ALTERNATE II (AUG 1998)

(Reference 44.204)

 TC "I.55  52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996)" \f C \l "2" 
I.56  52.244-5  COMPETITION IN SUBCONTRACTING (DEC 1996)

(Reference 44.204)

 TC "I.56  52.245-1 PROPERTY RECORDS (APR 1984)" \f C \l "2" 
I.57  52.245-1  PROPERTY RECORDS (APR 1984)

(Reference 45.106)

 TC "I.57  52.246-25 LIMITATION OF LIABILITY--SERVICES (FEB 1997)" \f C \l "2" 
I.58  52.246-25  LIMITATION OF LIABILITY--SERVICES (FEB 1997)

(Reference 46.805)

 TC "I.58  52.248-1 VALUE ENGINEERING (FEB 2000)" \f C \l "2" 
I.59  52.248-1  VALUE ENGINEERING (FEB 2000)

(Reference 48.201)

 TC "I.59  52.253-1 COMPUTER GENERATED FORMS (JAN 1991)" \f C \l "2" 
I.60  52.253-1  COMPUTER GENERATED FORMS (JAN 1991)

(Reference 53-111)

 TC "I.60  952.202-1 DEFINITIONS" \f C \l "2" 
I.61  952.202-1  DEFINITIONS

  (a) "Head of Agency" means the Secretary, Deputy Secretary or Under Secretary of the Department of Energy and the Chairman, Federal Energy Regulatory Commission.

  (b) The following shall be added as paragraph (h) except it will be designated paragraph (g) if Alternate I of the FAR clause is used.

  (h) The term "DOE" means the Department of Energy and "FERC" means the Federal Energy Regulatory Commission.

 TC "I.61  52.204-1 APPROVAL OF CONTRACT (DEC 1989)" \f C \l "2" 
 TC "I.62  952.209-72 I ORGANIZATIONAL CONFLICTS OF INTEREST (JUNE 1997)--ALTERNATE I (JUNE 1997)" \f C \l "2" 
I.62  952.209-72 I  ORGANIZATIONAL CONFLICTS OF INTEREST (JUNE 1997)--ALTERNATE    (JUNE 1997)

  (a) Purpose.  The purpose of this clause is to ensure that the contractor (1) is not biased because of its currently financial, contractual, organizational, or other interests which relate to the work under this contract, and (2) does not obtain any unfair competitive advantage over other parties by virtue of its performance of this contract.

  (b) Scope.  The restrictions described herein shall apply to performance or participation by the contractor and any of its affiliates or their successors in interest (hereinafter collectively referred to as "contractor") in the activities covered by this clause as a prime contractor, subcontractor, cosponsor, joint venturer, consultant, or in any similar capacity.  For the purpose of controlled by or has the power to control another or when a third party has the power to control both.

  (1) Use of Contractor's Work Product.  (i) The contractor shall be ineligible to participate in any capacity in Department contracts, subcontracts, or proposals therefor (solicited and unsolicited) which stem directly from the contractor's performance of work under this contract for a period of __________ years after the completion of this contract.  Furthermore, unless so directed in writing by the contracting officer, the Contractor shall not perform any advisory and assistance services work under this contract on any of its products or services or the products or services of another firm if the contractor is or has been substantially involved in their development or marketing.  Nothing in this subparagraph shall preclude the contractor from competing for follow-on contracts for advisory and assistance services. 

  (ii) If, under this contract, the contractor prepares a complete or essentially complete statement of work or specifications to be used in competitive acquisitions, the contractor shall be ineligible to perform or participate in any capacity in any contractual effort which is based on such statement of work or specifications.  The contractor shall not incorporate its products or services in such statement of work or specifications unless so directed in writing by the contracting officer, in which case the restriction in this subparagraph shall not apply.

  (iii) Nothing in this paragraph shall preclude the contractor from offering or selling its standard and commercial items to the Government.

  (2) Access to and use of information.  (i) If the contractor, in the performance of this contract, obtains access to information, such as Department plans, policies, reports, studies, financial plans, internal data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or data which has not been released or otherwise made available to the public, the contractor agrees that without prior written approval of the contracting officer it shall not:

  (A) use such information for any private purpose unless the information has been released or otherwise made available to the public;

  (B) compete for work for the Department based on such information for a period of six (6) months after either the completion of this contract or until such information is released or otherwise made available to the public, whichever is first;

  (C) submit an unsolicited proposal to the Government which is based on such information until one year after such information is released or otherwise made available to the public; and

  (D) release such information unless such information has previously been released or otherwise made available to the public by the Department.

  (ii) In addition, the contractor agrees that to the extent it receives or is given access to proprietary data, data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or other confidential or privileged technical, business, or financial information under this contract, it shall treat such information in accordance with any restrictions imposed on such information.

  (iii) The contractor may use technical data it first produces under this contract for its private purposes consistent with subparagraphs (b)(2)(i) (A) and (D) of this clause and the patent, rights in data, and security provisions of this contract.

  (c) Disclosure after award.  (1) The contractor agrees that, if changes, including additions, to the facts disclosed by it prior to award of this contract, occur during the performance of this contract, it shall make an immediate and full disclosure of such changes in writing to the contracting officer.  Such disclosure may include a description of any action which the contractor has taken or proposes to take to avoid, neutralize, or mitigate any resulting conflict of interest.  The Department may, however, terminate the contract for convenience if it deems such termination to be in the best interest of the Government.

  (2) In the event that the contractor was aware of facts required to be disclosed or the existence of an actual or potential organizational conflict of interest and did not disclose such facts or such conflict of interest to the contracting officer, DOE may terminate this contract for default.

  (d) Remedies.  For breach of any of the above restrictions or for nondisclosure or misrepresentation of any facts required to be disclosed concerning this contract, including the existence of an actual or potential organizational conflict of interest at the time of or after award, the Government may terminate the contract for default, disqualify the contractor from subsequent related contractual efforts, and pursue such other remedies as may be permitted by law or this contract.

  (e) Waiver.  Requests for waiver under this clause shall be directed in writing to the contracting officer and shall include a full description of the requested waiver and the reasons in support thereof.  If it is determined to be in the best interests of the Government, the contracting officer may grant such a waiver in writing.

  (f) Subcontracts.  (1) The contractor shall include a clause substantially similar to this clause, including this paragraph (f), in subcontracts expected to exceed the simplified acquisition threshold determined in accordance with FAR Part 13 and involving the performance of advisory and assistance services as that term is defined at FAR 37.201. The terms "contract," "contractor," and "contracting officer" shall be appropriately modified to preserve the Government's rights.

  (2) Prior to the award under this contract of any such subcontracts for advisory and assistance services, the contractor shall obtain from the  proposed subcontractor or consultant the disclosure required by DEAR 909.507-1, and shall determine in writing whether the interests disclosed present an actual or significant potential for an organizational conflict of interest is identified, the contractor shall take actions to avoid, neutralize, or mitigate the organizational conflict to the satisfaction of the contractor.  If the conflict cannot be avoided or neutralized, the contractor must obtain the approval of the DOE contracting officer prior to entering into the subcontract. (End of alternate)

 TC "I.63  52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (DEC 1998)" \f C \l "2" 
I.63  52.215-15  PENSION ADJUSTMENTS AND ASSET REVERSIONS (DEC 1998)

  (a) The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will terminate a defined-benefit pension plan or otherwise recapture such pension fund assets.

  (b) For segment closings, pension plan terminations, or curtailment of benefits, the adjustment amount shall be the amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12) for contracts and subcontracts that are subject to Cost Accounting Standards (CAS) Board rules and regulations (48 CFR Chapter 99).  For contracts and subcontracts that are not subject to CAS, the adjustment amount shall be the amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12), except the numerator of the fraction at 48 CFR 9904.413-50(c)(12)(vi) shall be the sum of the pension plan costs allocated to all non-CAS-covered contracts and subcontracts that are subject to Federal Acquisition Regulation (FAR) Subpart 31.2 or for which cost or pricing data were submitted.

  (c) For all other situations where assets revert to the Contractor, or such assets are constructively received by it for any reason, the Contractor shall, at the Government's option, make a refund or give a credit to the Government for its equitable share of the gross amount withdrawn.  The Government's equitable share shall reflect the Government's participation in pension costs through those contracts for which cost or pricing data were submitted or that are subject to FAR Subpart 31.2.

  (d) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(g).

                             (End of clause)

 TC "I.64  52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)" \f C \l "2" 
I.64  52.215-19  NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

  (a) The Contractor shall make the following notifications in writing:

    (1) When the Contractor becomes aware that a change in its ownership

  has occurred, or is certain to occur, that could result in changes in the

  valuation of its capitalized assets in the accounting records, the

  Contractor shall notify the Administrative Contracting Officer (ACO)

  within 30 days.

    (2) The Contractor shall also notify the ACO within 30 days whenever

  changes to asset valuations or any other cost changes have occurred or

  are certain to occur as a result of a change in ownership.

  (b) The Contractor shall--

    (1) Maintain current, accurate, and complete inventory records of

  assets and their costs;

    (2) Provide the ACO or designated representative ready access to the

  records upon request;

    (3) Ensure that all individual and grouped assets, their capitalized

  values, accumulated depreciation or amortization, and remaining useful

  lives are identified accurately before and after each of the Contractor's

  ownership changes; and

    (4) Retain and continue to maintain depreciation and amortization

  schedules based on the asset records maintained before each Contractor

  ownership change.

  (c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k).

                             (End of clause)

 TC "I.65  52.215-21 IV REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)--ALTERNATE IV (OCT 1997)" \f C \l "2" 
I.65  52.215-21 IV  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)--ALTERNATE IV (OCT 1997)

  (a) Submission of cost or pricing data is not required.

  (b) Provide information described below:


For modifications to this contract, please provide information other than cost or pricing data in the same level of detail provided in the solicitation to allow an adequate evaluation of the contractors’ proposed costs. Fully explain the basis for all proposed direct costs. For example, the basis for direct labor rates might be the average of your actual rates for each labor category during the last year, escalated by a certain percentage for inflation. Alternately, they might be based on a labor survey (like the Department of Labor's Area Wage Surveys, for example).  The basis for material prices might be written quotes, catalog prices, or estimates. The basis for travel costs includes the number of travelers, the destinations, the number and length of trips, airfares, per diem costs, etc.  Explain the judgmental factors applied and the mathematical methods used for estimating, including those used for making projections from known data.  Specify the nature and amount of contingencies, if any, included in the proposed costs.  Include sufficient information so that the Government can easily understand how you determined your proposed costs.  This narrative information should be included after the Exhibits. If any changes to indirect cost bases impact proposals for modifications, the revised indirect cost information must be submitted in sufficient detail to allow an adequate evaluation of the proposed costs.
                             (End of clause)

 TC "I.66  52.216-7 ALLOWABLE COST AND PAYMENT (Dec 2002)" \f C \l "2" 
I.66  52.216-7  ALLOWABLE COST AND PAYMENT (Dec 2002)

  (a) "Invoicing." (1) The Government will make payments to the Contractor when requested as work progresses, but (except for small business concerns) not more often than once every 2 weeks, in amounts determined to be allowable by the Contracting Officer in accordance with Federal Acquisition Regulation (FAR) subpart 31.2 in effect on the date of this contract and the terms of this contract. The Contractor may submit to an authorized representative of the Contracting Officer, in such form and reasonable detail as the representative may require, an invoice or voucher supported by a statement of the claimed allowable cost for performing this contract.

  (2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. Interim payments made prior to the final payment under the contract are contract financing payments, except interim payments if this contract contains Alternate I to the clause at 52.232-25.

  (3) The designated payment office will make interim payments for contract financing on the 30th day after the designated billing office receives a  proper payment request. In the event that the Government requires an audit  or other review of a specific payment request to ensure compliance with  the terms and conditions of the contract, the designated payment office is  not compelled to make payment by the specified due date. 

  (b) Reimbursing costs.  (1) For the purpose of reimbursing allowable costs (except as provided in subparagraph (b)(2) of the clause, with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term "costs" includes only--

      (i) Those recorded costs that, at the time of the request for

    reimbursement, the Contractor has paid by cash, check, or other form

    of actual payment for items or services purchased directly for the

    contract;

      (ii) When the Contractor is not delinquent in paying costs of

    contract performance in the ordinary course of business, costs

    incurred, but not necessarily paid, for--

        (A) Supplies and services purchased directly for the contract and

    associated financing payments to subcontractors, provided payments

    determined due will be made--

          (1) In accordance with the terms and conditions of a subcontract

        or invoice; and

          (2) Ordinarily within 30 days of the submission of the

    Contractor's payment request to the Government;

        (B) Materials issued from the Contractor's inventory and placed in

      the production process for use on the contract;

        (C) Direct labor;

        (D) Direct travel;

        (E) Other direct in-house costs; and

        (F) Properly allocable and allowable indirect costs, as shown in

      the records maintained by the Contractor for purposes of obtaining

      reimbursement under Government contracts; and

      (iii) The amount of financing payments that have been paid by cash,

    check, or other forms of payment to subcontractors.

    (2) Accrued costs of Contractor contributions under employee pension

  plans shall be excluded until actually paid unless--

      (i) The Contractor's practice is to make contributions to the

    retirement fund quarterly or more frequently; and

      (ii) The contribution does not remain unpaid 30 days after the end

    of the applicable quarter or shorter payment period (any contribution

    remaining unpaid shall be excluded from the Contractor's indirect costs

    for payment purposes).

    (3) Notwithstanding the audit and adjustment of invoices or vouchers

  under paragraph (g) of this clause, allowable indirect costs under this

  contract shall be obtained by applying indirect cost rates established in

  accordance with paragraph (d) of this clause.

    (4) Any statements in specifications or other documents incorporated

  in this contract by reference designating performance of services or

  furnishing of materials at the Contractor's expense or at no cost to the

  Government shall be disregarded for purposes of cost-reimbursement under

  this clause.

  (c) Small business concerns.  A small business concern may receive more frequent payments thatn every 2 weeks.

  (d) Final indirect cost rates.  (1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the indirect cost rate proposal.

    (2)(i) The Contractor shall submit an adequate final indirect cost

  rate proposal to the Contracting Officer (or cognizant Federal agency

  official) and auditor within the 6-month period following the expiration

  of each of its fiscal years.  Reasonable extensions, for exceptional

  circumstances only, may be requested in writing by the Contractor and

  granted in writing by the Contracting Officer.  The Contractor shall

  support its proposal with adequate supporting data.

      (ii) The proposed rates shall be based on the Contractor's actual

    cost experience for that period.  The appropriate Government

    representative and the Contractor shall establish the final indirect

    cost rates as promptly as practical after receipt of the Contractor's

    proposal.

    (3) The Contractor and the appropriate Government representative shall

  execute a written understanding setting forth the final indirect cost

  rates.  The understanding shall specify (i) the agreed-upon final annual

  indirect cost rates, (ii) the bases to which the rates apply, (iii) the

  periods for which the rates apply, (iv) any specific indirect cost items

  treated as direct costs in the settlement, and (v) the affected contract

  and/or subcontract, identifying any with advance agreements or special

  terms and the applicable rates.  The understanding shall not change any

  monetary ceiling, contract obligation, or specific cost allowance or

  disallowance provided for in this contract.  The understanding is

  incorporated into this contract upon execution.

  (4) Failure by the parties to agree on a final annual indirect cost

  rate shall be a dispute within the meaning of the Disputes clause.

  (5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of the final annual indirect cost rates for all years of a physically complete contract, the Contractor shall submit a completion invoice or voucher to reflect the settled amounts and rates.

  (6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph (d)(5) of this clause, the Contracting Officer may-

  (A) Determine the amounts due to the Contractor under the contract; and

  (B) Record this determination in a unilateral modification to the contract.

  (ii) This determination constitutes the final decision of the Contracting Officer in accordance with the Disputes clause.

  (e) Billing rates.  Until final annual indirect cost rates are established for any period, the Government shall reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized representative (the cognizant auditor), subject to adjustment when the final rates are established.  These billing rates--

    (1) Shall be the anticipated final rates; and

    (2) May be prospectively or retroactively revised by mutual agreement,

  at either party's request, to prevent substantial overpayment or

  underpayment.

  (f) Quick-closeout procedures.  Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) are satisfied.

  (g) Audit.  At any time or times before final payment, the Contracting Officer may have the Contractor's invoices or vouchers and statements of cost audited.  Any payment may be (1) reduced by amounts found by the Contracting Officer not to constitute allowable costs or (2) adjusted for prior overpayments or underpayments.

  (h) Final payment.  (1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with paragraph (d)(5) of this clause, and upon the Contractor's compliance with all terms of this contract, the Government shall promptly pay any balance of allowable costs and that part of the fee (if any) not previously paid.

    (2) The Contractor shall pay to the Government any refunds, rebates,

  credits, or other amounts (including interest, if any) accruing to or

  received by the Contractor or any assignee under this contract, to the

  extent that those amounts are properly allocable to costs for which the

  Contractor has been reimbursed by the Government.  Reasonable expenses

  incurred by the Contractor for securing refunds, rebates, credits, or

  other amounts shall be allowable costs if approved by the Contracting

  Officer.  Before final payment under this contract, the Contractor and

  each assignee whose assignment is in effect at the time of final payment

  shall execute and deliver--

      (i) An assignment to the Government, in form and substance

    satisfactory to the Contracting Officer, of refunds, rebates, credits,

    or other amounts (including interest, if any) properly allocable to

    costs for which the Contractor has been reimbursed by the Government

    under this contract; and

      (ii) A release discharging the Government, its officers, agents, and

    employees from all liabilities, obligations, and claims arising out of

    or under this contract, except--

        (A) Specified claims stated in exact amounts, or in estimated

      amounts when the exact amounts are not known;

        (B) Claims (including reasonable incidental expenses) based upon

      liabilities of the Contractor to third parties arising out of the

      performance of this contract; provided, that the claims are not

      known to the Contractor on the date of the execution of the release,

      and that the Contractor gives notice of the claims in writing to the

      Contracting Officer within 6 years following the release date or

      notice of final payment date, whichever is earlier; and

        (C) Claims for reimbursement of costs, including reasonable

      incidental expenses, incurred by the Contractor under the patent

      clauses of this contract, excluding, however, any expenses arising

      from the Contractor's indemnification of the Government against

      patent liability.

                             (End of clause)   

 TC "I.67  52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)" \f C \l "2" 
I.67  52.217-9  OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

  (a) The Government may extend the term of this contract by written notice to the Contractor within the term of the contract, provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit the Government to an extension. 

  (b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

  (c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 60 months.

                             (End of clause)

 TC "I.68  52.222-2 PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)" \f C \l "2" 
I.68  52.222-2  PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium does not exceed $15,000.00 or the overtime premium is paid for work-- 

    (1) Necessary to cope with emergencies such as those resulting from

  accidents, natural disasters, breakdowns of production equipment, or

  occasional production bottlenecks of a sporadic nature;

    (2) By indirect-labor employees such as those performing duties in

  connection with administration, protection, transportation, maintenance,

  standby plant protection, operation of utilities, or accounting;

    (3) To perform tests, industrial processes, laboratory procedures,

  loading or unloading of transportation conveyances, and operations in

  flight or afloat that are continuous in nature and cannot reasonably be

  interrupted or completed otherwise; or

    (4) That will result in lower overall costs to the Government.

  (b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

    (1) Identify the work unit; e.g., department or section in which the

  requested overtime will be used, together with present workload,

  staffing, and other data of the affected unit sufficient to permit the

  Contracting Officer to evaluate the necessity for the overtime;

    (2) Demonstrate the effect that denial of the request will have on the

  contract delivery or performance schedule;

    (3) Identify the extent to which approval of overtime would affect the

  performance or payments in connection with other Government contracts,

  together with identification of each affected contract; and

    (4) Provide reasons why the required work cannot be performed by using

  multishift operations or by employing additional personnel.

                               (End of clause)

 TC "I.69  52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)" \f C \l "2" 
I.69  52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

  (a) "Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin because of written or oral policies or employee custom.  The term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

  (b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained.  The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract.

  (c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract.

                             (End of clause)

 TC "I.70  52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989)" \f C \l "2" 
I.70  52.222-42  STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989)

  In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 

  THIS STATEMENT IS FOR INFORMATION ONLY (IT IS NOT A WAGE DETERMINATION):
Employee Classes




Federal Wage Rate 

Administrative Assistant


$26.45

Secretary IV




$19.79

Computer Systems Analyst III


$31.70

Computer Programmer IV



$31.70

Computer Programmer III



$26.45

Computer Systems Analyst II


$26.45

Electronics Technician, Maintenance II
$26.45

Computer Operator III



$21.86

                            (End of clause)

 TC "I.71  952.222-70 WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (JAN 1993)" \f C \l "2" 
 TC "I.72  952.224-70 PAPERWORK REDUCTION ACT (APR 1994)" \f C \l "2" 
I.71  952.224-70  PAPERWORK REDUCTION ACT (APR 1994)

  (a) In the event that it subsequently becomes a contractual requirement to collect or record information calling either for answer to identical questions from 10 or more persons other than Federal employees, or information from Federal employees which is to be used for statistical compilations of general public interest, the Paperwork Reduction Act will apply to this contract.  No plan, questionnaire, interview guide, or other similar device for collecting information (whether repetitive or single-time) may be used without first obtaining clearance from the Office of Management and Budget (OMB).

  (b) The contractor shall request the required OMB clearance from the contracting officer before expending any funds or making public contacts for the collection of data.  The authority to expend funds and to proceed with the collection of data shall be in writing by the contracting officer. The contractor must plan at least 90 days for OMB clearance. Excessive delay caused by the Government which arises out of causes beyond the control and without the fault or negligence of the Contractor will be considered in accordance with the clause entitled "Excusable Delays," if such clause is applicable.  If not, the period of performance may be extended pursuant to this clause if approved by the contracting officer.

 TC "I.73  52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JULY 2000)" \f C \l "2" 
I.72  52.225-13  RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JULY 2000)

  (a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services originating from sources within, or that were located in or transported from or through, countries whose products are banned from importation into the United States under regulations of the Office of Foreign Assets Control, Department of the Treasury.  Those countries are Cuba, Iran, Iraq, Libya, North Korea, Sudan, the territory of Afghanistan controlled by the Taliban, and Serbia (excluding the territory of Kosovo).

  (b) The Contractor shall not acquire for use in the performance of this contract any supplies or services from entities controlled by the government of Iraq.

  (c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

                            (End of clause)

 TC "I.74  52.228-7 INSURANCE--LIABILITY TO THIRD PERSONS (MAR 1996)" \f C \l "2" 
I.73  52.228-7  INSURANCE--LIABILITY TO THIRD PERSONS (MAR 1996)

  (a)(1) Except as provided in subparagraph (a)(2) of this clause, the Contractor shall provide and maintain workers' compensation, employer's liability, comprehensive general liability (bodily injury), comprehensive automobile liability (bodily injury and property damage) insurance, and such other insurance as the Contracting Officer may require under this contract.

    (2) The Contractor may, with the approval of the Contracting Officer,

  maintain a self-insurance program; provided that, with respect to

  workers' compensation, the Contractor is qualified pursuant to statutory

  authority.

    (3) All insurance required by this paragraph shall be in a form and

  amount and for those periods as the Contracting Officer may require or

  approve and with insurers approved by the Contracting Officer.

  (b) The Contractor agrees to submit for the Contracting Officer's approval, to the extent and in the manner required by the Contracting Officer, any other insurance that is maintained by the Contractor in connection with the performance of this contract and for which the Contractor seeks reimbursement.

  (c) The Contractor shall be reimbursed--

    (1) For that portion (i) of the reasonable cost of insurance allocable

  to this contract, and (ii) required or approved under this clause; and

    (2) For certain liabilities (and expenses incidental to such

  liabilities) to third persons not compensated by insurance or otherwise

  without regard to and as an exception to the limitation of cost or the

  limitation of funds clause of this contract.  These liabilities must

  arise out of the performance of this contract, whether or not caused by

  the negligence of the Contractor or of the Contractor's agents, servants,

  or employees, and must be represented by final judgments or settlements

  approved in writing by the Government.  These liabilities are for--

      (i) Loss of or damage to property (other than property owned,

    occupied, or used by the Contractor, rented to the Contractor, or in

    the care, custody, or control of the Contractor); or

      (ii) Death or bodily injury.

  (d) The Government's liability under paragraph (c) of this clause is subject to the availability of appropriated funds at the time a contingency occurs.  Nothing in this contract shall be construed as implying that the Congress will, at a later date, appropriate funds sufficient to meet deficiencies.

  (e) The Contractor shall not be reimbursed for liabilities (and expenses incidental to such liabilities)--

    (1) For which the Contractor is otherwise responsible under the express

  terms of any clause specified in the Schedule or elsewhere in the

  contract;

    (2) For which the Contractor has failed to insure or to maintain

  insurance as required by the Contracting Officer; or

    (3) That result from willful misconduct or lack of good faith on the

  part of any of the Contractor's directors, officers, managers,

  superintendents, or other representatives who have supervision or

  direction of--

      (i) All or substantially all of the Contractor's business;

      (ii) All or substantially all of the Contractor's operations at any

    one plant or separate location in which this contract is being

    performed; or

      (iii) A separate and complete major industrial operation in

    connection with the performance of this contract.

  (f) The provisions of paragraph (e) of this clause shall not restrict the right of the Contractor to be reimbursed for the cost of insurance maintained by the Contractor in connection with the performance of this contract, other than insurance required in accordance with this clause; provided, that such cost is allowable under the Allowable Cost and Payment clause of this contract.

  (g) If any suit or action is filed or any claim is made against the Contractor, the cost and expense of which may be reimbursable to the Contractor under this contract, and the risk of which is then uninsured or is insured for less than the amount claimed, the Contractor shall--

    (1) Immediately notify the Contracting Officer and promptly furnish

  copies of all pertinent papers received;

    (2) Authorize Government representatives to collaborate with counsel

  for the insurance carrier in settling or defending the claim when the

  amount of the liability claimed exceeds the amount of coverage; and

    (3) Authorize Government representatives to settle or defend the claim

  and to represent the Contractor in or to take charge of any litigation,

  if required by the Government, when the liability is not insured or

  covered by bond.  The Contractor may, at its own expense, be associated

  with the Government representatives in any such claim or litigation.

                             (End of clause)

 TC "I.75  52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984)" \f C \l "2" 
I.74 52.232-19  AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984)

  Funds are not presently available for performance under this contract beyond September 30, 2003.  The Government's obligation for performance of this contract beyond that date is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the Government for any payment may arise for performance under this contract beyond September 30, 2003 until funds are  made available to the Contracting Officer for performance and until the  Contractor receives notice of availability, to be confirmed in writing by  the Contracting Officer. 

                             (End of clause)

 TC "I.76  52.232-22 LIMITATION OF FUNDS (APR 1984)" \f C \l "2" 
I.75 52.232-22  LIMITATION OF FUNDS (APR 1984)

  (a) The parties estimate that performance of this contract will not cost the Government more than (1) the estimated cost specified in the Schedule or, (2) if this is a cost-sharing contract, the Government's share of the estimated cost specified in the Schedule.  The Contractor agrees to use its best efforts to perform the work specified in the Schedule and all obligations under this contract within the estimated cost, which, if this is a cost-sharing contract, includes both the Government's and the Contractor's share of the cost.

  (b) The Schedule specifies the amount presently available for payment by the Government and allotted to this contract, the items covered, the Government's share of the cost if this is a cost-sharing contract, and the period of performance it is estimated the allotted amount will cover.  The parties contemplate that the Government will allot additional funds incrementally to the contract up to the full estimated cost to the Government specified in the Schedule, exclusive of any fee.  The Contractor agrees to perform, or have performed, work on the contract up to the point at which the total amount paid and payable by the Government under the contract approximates but does not exceed the total amount actually allotted by the Government to the contract.

  (c) The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under this contract in the next 60 days, when added to all costs previously incurred, will exceed 75 percent of (1) the total amount so far allotted to the contract by the Government or, (2) if this is a cost-sharing contract, the amount then allotted to the contract by the Government plus the Contractor's corresponding share.  The notice shall state the estimated amount of additional funds required to continue performance for the period specified in the Schedule.

  (d) Sixty days before the end of the period specified in the Schedule, the Contractor shall notify the Contracting Officer in writing of the estimated amount of additional funds, if any, required to continue timely performance under the contract or for any further period specified in the Schedule or otherwise agreed upon, and when the funds will be required.

  (e) If, after notification, additional funds are not allotted by the end of the period specified in the Schedule or another agreed-upon date, upon the Contractor's written request the Contracting Officer will terminate this contract on that date in accordance with the provisions of the Termination clause of this contract.  If the Contractor estimates that the funds available will allow it to continue to discharge its obligations beyond that date, it may specify a later date in its request, and the Contracting Officer may terminate this contract on that later date.

  (f) Except as required by other provisions of this contract, specifically citing and stated to be an exception to this clause--

    (1) The Government is not obligated to reimburse the Contractor for

  costs incurred in excess of the total amount allotted by the Government

  to this contract; and

    (2) The Contractor is not obligated to continue performance under this

  contract (including actions under the Termination clause of this

  contract) or otherwise incur costs in excess of (i) the amount then

  allotted to the contract by the Government or, (ii) if this is a

  cost-sharing contract, the amount then allotted by the Government to the

  contract plus the Contractor's corresponding share, until the Contracting

  Officer notifies the Contractor in writing that the amount allotted by

  the Government has been increased and specifies an increased amount,

  which shall then constitute the total amount allotted by the Government

  to this contract.

  (g) The estimated cost shall be increased to the extent that (1) the amount allotted by the Government or, (2) if this is a cost-sharing contract, the amount then allotted by the Government to the contract plus the Contractor's corresponding share, exceeds the estimated cost specified in the Schedule.  If this is a cost-sharing contract, the increase shall be allocated in accordance with the formula specified in the Schedule.

  (h) No notice, communication, or representation in any form other than that specified in subparagraph (f)(2) above, or from any person other than the Contracting Officer, shall affect the amount allotted by the Government to this contract.  In the absence of the specified notice, the Government is not obligated to reimburse the Contractor for any costs in excess of the total amount allotted by the Government to this contract, whether incurred during the course of the contract or as a result of termination.

  (i) When and to the extent that the amount allotted by the Government to the contract is increased, any costs the Contractor incurs before the increase that are in excess of (1) the amount previously allotted by the Government or, (2) if this is a cost-sharing contract, the amount previously allotted by the Government to the contract plus the Contractor's corresponding share, shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses.

  (j) Change orders shall not be considered an authorization to exceed the amount allotted by the Government specified in the Schedule, unless they contain a statement increasing the amount allotted.

  (k) Nothing in this clause shall affect the right of the Government to terminate this contract.  If this contract is terminated, the Government and the Contractor shall negotiate an equitable distribution of all property produced or purchased under the contract, based upon the share of costs incurred by each.

  (l) If the Government does not allot sufficient funds to allow completion of the work, the Contractor is entitled to a percentage of the fee specified in the Schedule equalling the percentage of completion of the work contemplated by this contract.

                             (End of clause)

 TC "I.77  52.233-3 I PROTEST AFTER AWARD (AUG 1996)--ALTERNATE I (JUN 1985)" \f C \l "2" 
I.76  52.233-3 I  PROTEST AFTER AWARD (AUG 1996)--ALTERNATE I (JUN 1985)

  (a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance of the work called for by this contract. The order shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision in the protest, the Contracting Officer shall either--

    (1) Cancel the stop-work order; or

    (2) Terminate the work covered by the order as provided in the

  Default, or the Termination for Convenience of the Government clause of this contract.

  (b) If a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the Contractor shall resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both. the contract shall be modified, in writing, accordingly, if--

    (1) The stop-work order results in an increase in the time required

  for, or in the Contractor's cost properly allocable to, the performance

  of any part of this contract;  and

    (2) The Contractor asserts its right to an adjustment within 30 days

  after the end of the period of work stoppage; provided, that if the

  Contracting Officer decides the facts justify the action, the

  Contracting Officer may receive and act upon a proposal at any time

  before final payment under this contract.

  (c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

  (d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

  (e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

  (f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs.  In addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by offsetting the amount against any payment due the Contractor under any contract between the Contractor and the Government.

                             (End of clause)
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I.77  952.235-70  KEY PERSONNEL (APR 1994)

  The personnel specified in an attachment to this contract are considered to be essential to the work being performed hereunder.  Prior to diverting any of the specified individuals to other programs, the Contractor shall notify the contracting officer reasonably in advance and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on the program.  No diversion shall be made by the contractor without the written consent of the contracting officer: Provided, that the contracting officer may ratify in writing such diversion and such ratification shall constitute the consent of the contracting officer required by this clause.  The attachment to this contract may be amended from time to time during the course of the contract to either add or delete personnel, as appropriate.

 TC "I.79  52.243-2 I CHANGES--COST-REIMBURSEMENT (AUG 1987)--ALTERNATE I (APR 1984)" \f C \l "2" 
I.78  52.243-2 I  CHANGES--COST-REIMBURSEMENT (AUG 1987)--ALTERNATE I (APR 1984)

  (a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following:

    (1) Description of services to be performed.

    (2) Time of performance (i.e., hours of the day, days of the week,

  etc.).

    (3) Place of performance of the services.

  (b) If any such change causes an increase or decrease in the estimated cost of, or the time required for, performance of any part of the work under this contract, whether or not changed by the order, or otherwise affects any other terms and conditions of this contract, the Contracting Officer shall make an equitable adjustment in the (1) estimated cost, delivery or completion schedule, or both; (2) amount of any fixed fee; and (3) other affected terms and shall modify the contract accordingly.

  (c) The Contractor must assert its rights to an adjustment under this clause within 30 days from the date of receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.

  (d) Failure to agree to any adjustment shall be a dispute under the Disputes clause.  However, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.

  (e) Notwithstanding the terms and conditions of paragraphs (a) and (b) above, the estimated cost of this contract and, if this contract is incrementally funded, the funds allotted for the performance of this contract, shall not be increased or considered to be increased except by specific written modification of the contract indicating the new contract estimated cost and, if this contract is incrementally funded, the new amount allotted to the contract.  Until this modification is made, the Contractor shall not be obligated to continue performance or incur costs beyond the point established in the Limitation of Cost or Limitation of Funds clause of this contract.

                             (End of clause)

 TC "I.80  52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (May 2002)" \f C \l "2" 
I.79  52.244-6  SUBCONTRACTS FOR COMMERCIAL ITEMS (May 2002)

  (a) Definitions.  As used in this clause--

  "Commercial item" has the meaning contained in the clause at 52.202-1, Definitions.

  "Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

  (b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

  (c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

      (i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities.  If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

      (ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

      (iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a));

      (iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

      (v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (JUN 2000) (46 U.S.C. Appx 1241) (flowdown not required for subcontracts awarded beginning May 1, 1996).

    (2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

  (d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

                             (End of clause) 
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I.80  952.245-5  GOVERNMENT PROPERTY (COST REIMBURSEMENT, TIME-AND-MATERIALS, OR LABOR-HOUR CONTRACTS)

  (a) Government-furnished property.

    (1) The term "Contractor's managerial personnel," as used in paragraph

  (g) of this clause, means any of the Contractor's directors, officers,

  managers, superintendents, or equivalent representatives who have

  supervision or direction of--

      (i) All or substantially all of the Contractor's business;

      (ii) All or substantially all of the Contractor's operation at any

    one plant, or separate location at which the contract is being

    performed; or

      (iii) A separate and complete major industrial operation connected

    with performing this contract.

    (2) The Government shall deliver to the Contractor, for use in

  connection with and under the terms of this contract, the

  Government-furnished property described in the Schedule or

  specifications, together with such related data and information as the

  Contractor may request and as may be reasonably required for the intende

  use of the property (hereinafter referred to as "Government-furnished

  property").

    (3) The delivery or performance dates for this contract are based

  upon the expectation that Government-furnished property suitable for use

  will be delivered to the Contractor at the times stated in the Schedule

  or, if not so stated, in sufficient time to enable the Contractor to mee

  the contract's delivery or performance dates.

    (4) If Government-furnished property is received by the Contractor in

  a condition not suitable for the intended use, the Contractor shall, upo

  receipt, notify the Contracting Officer, detailing the facts, and, as

  directed by the Contracting Officer and at Government expense, either

  effect repairs or modification or return or otherwise dispose of the

  property.  After completing the directed action and upon written request

  of the Contractor, the Contracting Officer shall make an equitable

  adjustment as provided in paragraph (h) of this clause.

    (5) If Government-furnished property is not delivered to the Contracto

  by the required time or times, the Contracting Officer shall, upon the

  Contractor's timely written request, make a determination of the delay,

  if any, caused the Contractor and shall make an equitable adjustment in

  accordance with paragraph (h) of this clause.

  (b) Changes in Government-furnished property.  (1) The Contracting Officer may, by written notice, (i) decrease the Government-furnished property provided or to be provided under this contract or (ii) substitute other Government-furnished property for the property to be provided by the Government or to be acquired by the Contractor for the Government under this contract.  The Contractor shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the property covered by this notice.

    (2) Upon the Contractor's written request, the Contracting Officer

  shall make an equitable adjustment to the contract in accordance with

  paragraph (h) of this clause, if the Government has agreed in the

  Schedule to make such property available for performing this contract an

  there is any--

      (i) Decrease or substitution in this property pursuant to

    subparagraph (b)(1) above; or

      (ii) Withdrawal of authority to use property, if provided under any

    other contract or lease.

  (c) Title.  (1) The Government shall retain title to all Government- furnished property.

    (2) Title to all property purchased by the Contractor for which the

  Contractor is entitled to be reimbursed as a direct item of cost under

  this contract shall pass to and vest in the Government upon the vendor's

  delivery of such property.

    (3) Title to all other property, the cost of which is reimbursable to

  the Contractor, shall pass to and vest in the Government upon--

      (i) Issuance of the property for use in contract performance;

      (ii) Commencement of processing of the property or use in contract

    performance; or

      (iii) Reimbursement of the cost of the property by the Government,

    whichever occurs first.

    (4) All Government-furnished property and all property acquired by

  the Contractor, title to which vests in the Government under this

  paragraph (collectively referred to as "Government property"), are

  subject to the provisions of this clause.  Title to Government property

  shall not be affected by its incorporation into or attachment to any

  property not owned by the Government, nor shall Government property

  become a fixture or lose its identity as personal property by being

  attached to any real property.

  (d) Use of Government property.  The Government property shall be used only for performing this contract, unless otherwise provided in this contract or approved by the Contracting Officer.

  (e) Property administration.  (1) The Contractor shall be responsible an accountable for all Government property provided under the contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, and the DOE Acquisition Regulation Subpart 945.5, as in effect on the date of this contract.

    (2) The Contractor shall establish and maintain a program for the use,

  maintenance, repair, protection, and preservation of Government property

  in accordance with sound business practice and the applicable provisions

  of FAR Subpart 45.5 and the DOE Acquisition Regulation Subpart 945.5.

    (3) If damage occurs to Government property, the risk of which has bee

  assumed by the Government under this contract, the Government shall

  replace the items or the Contractor shall make such repairs as the

  Government directs.  However, if the Contractor cannot effect such

  repairs within the time required, the Contractor shall dispose of the

  property as directed by the Contracting Officer.  When any property for

  which the Government is responsible is replaced or repaired, the

  Contracting Officer shall make an equitable adjustment in accordance wit

  paragraph (h) of this clause.

  (f) Access.  The Government and all its designees shall have access at all reasonable times to the premises in which any Government property is located for the purpose of inspecting the Government property.

  (g) Limited risk of loss.  (1) The Contractor shall not be liable for loss or destruction of, or damage to, the Government property provided under this contract or for expenses incidental to such loss, destruction, or damage, except as provided in subparagraphs (2) and (3) below.

    (2) The Contractor shall be responsible for loss or destruction of, or

  damage to, the Government property provided under this contract

  (including expenses incidental to such loss, destruction, or damage)--

      (i) That results from a risk expressly required to be insured under

    this contract, but only to the extent of the insurance required to be

    purchased and maintained or to the extent of insurance actually

    purchased and maintained, whichever is greater;

      (ii) That results from a risk that is in fact covered by insurance o

    for which the Contractor is otherwise reimbursed, but only to the

    extent of such insurance or reimbursement;

      (iii) For which the Contractor is otherwise responsible under the

    express terms of this contract;

      (iv) That results from willful misconduct or lack of good faith on

    the part of the Contractor's managerial personnel; or

      (v) That results from a failure on the part of the Contractor, due t

    willful misconduct or lack of good faith on the part of the

    Contractor's managerial personnel, to establish and administer a

    program or system for the control, use, protection, preservation,

    maintenance, and repair of Government property as required by paragrap

    (e) of this clause.

    (3)(i) If the Contractor fails to act as provided by subdivision

  (g)(2)(v) above, after being notified (by certified mail addressed to on

  of the Contractor's managerial personnel) of the Government's

  disapproval, withdrawal of approval, or nonacceptance of the system or

  program, it shall be conclusively presumed that such failure was due to

  willful misconduct or lack of good faith on the part of the Contractor's

  managerial personnel.

      (ii) In such event, any loss or destruction of, or damage to, the

    Government property shall be presumed to have resulted from such

    failure unless the Contractor can establish by clear and convincing

    evidence that such loss, destruction, or damage--

        (A) Did not result from the Contractor's failure to maintain an

      approved program or system; or

        (B) Occurred while an approved program or system was maintained by

      the Contractor.

    (4) If the Contractor transfers Government property to the possession

  and control of a subcontractor, the transfer shall not affect the

  liability of the Contractor for loss or destruction of, or damage to, th

  property as set forth above.  However, the Contractor shall require the

  subcontractor to assume the risk of, and be responsible for, any loss or

  destruction of, or damage to, the property while in the subcontractor's

  possession or control, except to the extent that the subcontract, with

  the advance approval of the Contracting Officer, relieves the

  subcontractor from such liability.  In the absence of such approval, the

  subcontract shall contain appropriate provisions requiring the return of

  all Government property in as good condition as when received, except fo

  reasonable wear and tear or for its use in accordance with the provision

  of the prime contract.

    (5) Upon loss or destruction of, or damage to, Government property

  provided under this contract, the Contractor shall so notify the

  Contracting Officer and shall communicate with the loss and salvage

  organization, if any, designated by the Contracting Officer.  With the

  assistance of any such organization, the Contractor shall take all

  reasonable action to protect the Government property from further damage

  separate the damaged and undamaged Government property, put all the

  affected Government property in the best possible order, and furnish to

  the Contracting Officer a statement of--

      (i) The lost, destroyed, or damaged Government property;

      (ii) The time and origin of the loss, destruction, or damage;

      (iii) All known interests in commingled property of which the

    Government property is a part; and

      (iv) The insurance, if any, covering any part of or interest in such

    commingled property.

    (6) The Contractor shall repair, renovate, and take such other action

  with respect to damaged Government property as the Contracting Officer

  directs.  If the Government property is destroyed or damaged beyond

  practical repair, or is damaged and so commingled or combined with

  property of others (including the Contractor's) that separation is

  impractical, the Contractor may, with the approval of and subject to

  any conditions imposed by the Contracting Officer, sell such property fo

  the account of the Government.  Such sales may be made in order to

  minimize the loss to the Government, to permit the resumption of

  business, or to accomplish a similar purpose.  The Contractor shall be

  entitled to an equitable adjustment in the contract price for the

  expenditures made in performing the obligations under this subparagraph

  (g)(6) in accordance with paragraph (h) of this clause.  However, the

  Government may directly reimburse the loss and salvage organization for

  any of their charges.  The Contracting Officer shall give due regard to

  the Contractor's liability under this paragraph (g) when making any such

  equitable adjustment.

    (7) The Contractor shall not be reimbursed for, and shall not include

  as an item of overhead, the cost of insurance or of any reserve covering

  risk of loss or destruction of, or damage to, Government property, excep

  to the extent that the Government may have expressly required the

  Contractor to carry such insurance under another provision of this

  contract.

    (8) In the event the Contractor is reimbursed or otherwise compensated

  for any loss or destruction of, or damage to, Government property, the

  Contractor shall use the proceeds to repair, renovate, or replace the

  lost, destroyed, or damaged Government property or shall otherwise credi

  the proceeds to, or equitably reimburse, the Government, as directed by

  the Contracting Officer.

    (9) The Contractor shall do nothing to prejudice the Government's

  rights to recover against third parties for any loss or destruction of,

  or damage to, Government property.  Upon the request of the Contracting

  Officer, the Contractor shall, at the Government's expense, furnish to

  the Government all reasonable assistance and cooperation (including the

  prosecution of suit and the execution of instruments of assignment in

  favor of the Government) in obtaining recovery.  In addition, where a

  subcontractor has not been relieved from liability for any loss or

  destruction of, or damage to, Government property, the Contractor shall

  enforce for the benefit of the Government the liability of the

  subcontractor for such loss, destruction, or damage.

  (h) Equitable adjustment.  When this clause specifies an equitable adjustment, it shall be made to any affected contract provision in accordance with the procedures of the Changes clause.  When appropriate, the Contracting Officer may initiate an equitable adjustment in favor of the Government.  The right to an equitable adjustment shall be the Contractor's exclusive remedy.  The Government shall not be liable to suit for breach of contract for--

    (1) Any delay in delivery of Government-furnished property;

    (2) Delivery of Government-furnished property in a condition not

  suitable for its intended use;

    (3) A decrease in or substitution of Government-furnished property; or

    (4) Failure to repair or replace Government property for which the

  Government is responsible.

  (i) Final accounting and disposition of Government property.  Upon completing this contract, or at such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable to the Contracting Officer, inventory schedules covering all items of Government property not consumed in performing this contract or delivered to the Government.  The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of the Government property as may be directed or authorized by the Contracting Officer.  The net proceeds of any such disposal shall be credited to the cost of the work covered by this contrac or paid to the Government as directed by the Contracting Officer.  The foregoing provisions shall apply to scrap from Government property; provided, however, that the Contracting Officer may authorize or direct th Contractor to omit from such inventory schedules any scrap consisting of faulty castings or forgings or of cutting and processing waste, such as chips, cuttings, borings, turnings, short ends, circles, trimmings, clippings, and remnants, and to dispose of such scrap in accordance with the Contractor's normal practice and account for it as a part of general overhead or other reimbursable costs in accordance with the Contractor's established accounting procedures.

  (j) Abandonment and restoration of Contractor premises.  Unless otherwise provided herein, the Government--

    (1) May abandon any Government property in place, at which time all

  obligations of the Government regarding such abandoned property shall

  cease; and

    (2) Has no obligation to restore or rehabilitate the Contractor's

  premises under any circumstances (e.g., abandonment, disposition upon

  completion of need, or contract completion).  However, if the

  Government-furnished property (listed in the Schedule or specifications)

  is withdrawn or is unsuitable for the intended use, or if other

  Government property is substituted, then the equitable adjustment under

  paragraph (h) of this clause may properly include restoration or

  rehabilitation costs.

  (k) Communications.  All communications under this clause shall be in writing.

  (l) Overseas contracts.  If this contract is to be performed outside the United States of America, its territories, or possessions, the words "Government" and "Government-furnished" (wherever they appear in this clause) shall be construed as "United States Government" and "United States Government-furnished," respectively.

                             (End of clause) 
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  (a) The Government may terminate performance of work under this contract in whole or, from time to time, in part, if--

    (1) The Contracting Officer determines that a termination is in the

  Government's interest; or

    (2) The Contractor defaults in performing this contract and fails to

  cure the default within 10 days (unless extended by the Contracting

  Officer) after receiving a notice specifying the default.  "Default"

  includes failure to make progress in the work so as to endanger

  performance.

  (b) The Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying whether termination is for default of the Contractor or for convenience of the Government, the extent of termination, and the effective date.  If, after termination for default, it is determined that the Contractor was not in default or that the Contractor's failure to perform or to make progress in performance is due to causes beyond the control and without the fault or negligence of the Contractor as set forth in the Excusable Delays clause, the rights and obligations of the parties will be the same as if the termination was for the convenience of the Government.

  (c) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts due under this clause:

    (1) Stop work as specified in the notice.

    (2) Place no further subcontracts or orders (referred to as

  subcontracts in this clause), except as necessary to complete the

  continued portion of the contract.

    (3) Terminate all subcontracts to the extent they relate to the work

  terminated.

    (4) Assign to the Government, as directed by the Contracting Officer,

  all right, title, and interest of the Contractor under the subcontracts

  terminated, in which case the Government shall have the right to settle

  or to pay any termination settlement proposal arising out of those

  terminations.

    (5) With approval or ratification to the extent required by the

  Contracting Officer, settle all outstanding liabilities and termination

  settlement proposals arising from the termination of subcontracts, the

  cost of which would be reimbursable in whole or in part, under this

  contract; approval or ratification will be final for purposes of this

  clause.

    (6) Transfer title (if not already transferred) and, as directed by

  the Contracting Officer, deliver to the Government (i) the fabricated or

  unfabricated parts, work in process, completed work, supplies, and other

  material produced or acquired for the work terminated, (ii) the

  completed or partially completed plans, drawings, information, and other

  property that, if the contract had been completed, would be required to

  be furnished to the Government, and (iii) the jigs, dies, fixtures, and

  other special tools and tooling acquired or manufactured for this

  contract, the cost of which the Contractor has been or will be

  reimbursed under this contract.

    (7) Complete performance of the work not terminated.

    (8) Take any action that may be necessary, or that the Contracting

  Officer may direct, for the protection and preservation of the property

  related to this contract that is in the possession of the Contractor and

  in which the Government has or may acquire an interest.

    (9) Use its best efforts to sell, as directed or authorized by the

  Contracting Officer, any property of the types referred to in

  subparagraph (c)(6) of this clause; provided, however, that the

  Contractor (i) is not required to extend credit to any purchaser and (ii)

  may acquire the property under the conditions prescribed by, and at

  prices approved by, the Contracting Officer.  The proceeds of any

  transfer or disposition will be applied to reduce any payments to be made

  by the Government under this contract, credited to the price or cost of

  the work, or paid in any other manner directed by the Contracting

  Officer.

  (d) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 120-day period.

  (e) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer.  The Contractor may  request the Government to remove those items or enter into an agreement for their storage.  Within 15 days, the Government will accept the items and remove them or enter into a storage agreement.  The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of the list, and shall correct the list, as necessary, before final settlement.

  (f) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting Officer in the form and with the certification prescribed by the Contracting Officer.  The Contractor shall submit the proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 1-year period.  However, if the Contracting Officer determines that the facts justify it, a termination settlement proposal may be received and acted on after 1 year or any extension.  If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer may determine, on the basis of information available, the amount, if any, due the Contractor because of the termination and shall pay the amount determined.

  (g) Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer may agree on the whole or any part of the amount to be paid (including an allowance for fee) because of the termination.  The contract shall be amended, and the Contractor paid the agreed amount.

  (h) If the Contractor and the Contracting Officer fail to agree in whole or in part on the amount of costs and/or fee to be paid because of the termination of work, the Contracting Officer shall determine, on the basis of information available, the amount, if any, due the Contractor, and shall pay that amount, which shall include the following:

    (1) All costs reimbursable under this contract, not previously paid,

  for the performance of this contract before the effective date of the

  termination, and those costs that may continue for a reasonable time

  with the approval of or as directed by the Contracting Officer; however,

  the Contractor shall discontinue those costs as rapidly as practicable.

    (2) The cost of settling and paying termination settlement proposals

  under terminated subcontracts that are properly chargeable to the

  terminated portion of the contract if not included in subparagraph (h)(1)

  of this clause.

    (3) The reasonable costs of settlement of the work terminated,

  including--

      (i) Accounting, legal, clerical, and other expenses reasonably

    necessary for the preparation of termination settlement proposals and

    supporting data;

      (ii) The termination and settlement of subcontracts (excluding the

    amounts of such settlements); and

      (iii) Storage, transportation, and other costs incurred, reasonably

    necessary for the preservation, protection, or disposition of the

    termination inventory.  If the termination is for default, no amounts

    for the preparation of the Contractor's termination settlement

    proposal may be included.

    (4) A portion of the fee payable under the contract, determined as

  follows:

      (i) If the contract is terminated for the convenience of the

    Government, the settlement shall include a percentage of the fee equal

    to the percentage of completion of work contemplated under the

    contract, but excluding subcontract effort included in subcontractors'

    termination proposals, less previous payments for fee.

      (ii) If the contract is terminated for default, the total fee

    payable shall be such proportionate part of the fee as the total

    number of articles (or amount of services) delivered to and accepted

    by the Government is to the total number of articles (or amount of

    services) of a like kind required by the contract.

    (5) If the settlement includes only fee, it will be determined under

  subparagraph (h)(4) of this clause.

  (i) The cost principles and procedures in Part 31 of the Federal Acquisition Regulation, in effect on the date of this contract, shall govern all costs claimed, agreed to, or determined under this clause.

  (j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the Contracting Officer under paragraph (f), (h), or (l) of this clause, except that if the Contractor failed to submit the termination settlement proposal within the time provided in paragraph (f) and failed to request a time extension, there is no right of appeal.  If the Contracting Officer has made a determination of the amount due under paragraph (f), (h) or (l) of this clause, the Government shall pay the Contractor (1) the amount determined by the Contracting Officer if there is no right of appeal or if no timely appeal has been taken, or (2) the amount finally determined on an appeal.

  (k) In arriving at the amount due the Contractor under this clause, there shall be deducted--

    (1) All unliquidated advance or other payments to the Contractor,

  under the terminated portion of this contract;

    (2) Any claim which the Government has against the Contractor under

  this contract; and

    (3) The agreed price for, or the proceeds of sale of materials,

  supplies, or other things acquired by the Contractor or sold under this

  clause and not recovered by or credited to the Government.

  (l) The Contractor and Contracting Officer must agree to any equitable adjustment in fee for the continued portion of the contract when there is a partial termination.  The Contracting Officer shall amend the contract to reflect the agreement.

  (m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes the total of these payments will not exceed the amount to which the Contractor will be entitled.

    (2) If the total payments exceed the amount finally determined to be

  due, the Contractor shall repay the excess to the Government upon

  demand, together with interest computed at the rate established by the

  Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2).  Interest

  shall be computed for the period from the date the excess payment is

  received by the Contractor to the date the excess is repaid.  Interest

  shall not be charged on any excess payment due to a reduction in the

  Contractor's termination settlement proposal because of retention or

  other disposition of termination inventory until 10 days after the date

  of the retention or disposition, or a later date determined by the

  Contracting Officer because of the circumstances.

  (n) The provisions of this clause relating to fee are inapplicable if this contract does not include a fee.

                             (End of clause)

 TC "I.84  52.249-14 EXCUSABLE DELAYS (APR 1984)" \f C \l "2" 
I.82  52.249-14  EXCUSABLE DELAYS (APR 1984)

  (a) Except for defaults of subcontractors at any tier, the Contractor shall not be in default because of any failure to perform this contract under its terms if the failure arises from causes beyond the control and without the fault or negligence of the Contractor.  Examples of these causes are (1) acts of God or of the public enemy, (2) acts of the Government in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather.  In each instance, the failure to perform must be beyond the control and without the fault or negligence of the Contractor.  "Default" includes failure to make progress in the work so as to endanger performance.

  (b) If the failure to perform is caused by the failure of a subcontractor at any tier to perform or make progress, and if the cause of the failure was beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor shall not be deemed to be in default, unless--

    (1) The subcontracted supplies or services were obtainable from other

  sources;

    (2) The Contracting Officer ordered the Contractor in writing to

  purchase these supplies or services from the other source; and

    (3) The Contractor failed to comply reasonably with this order.

  (c) Upon request of the Contractor, the Contracting Officer shall ascertain the facts and extent of the failure. If the Contracting Officer determines that any failure to perform results from one or more of the causes above, the delivery schedule shall be revised, subject to the rights of the Government under the termination clause of this contract.

                             (End of clause)

 TC "I.85  952.251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (DEC 2000)" \f C \l "2" 
I.83  952.251-70  CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (DEC 2000)

  (a) The contractor shall take advantage of travel discounts offered to Federal contractor employee travelers by AMTRAK, hotels, motels, or car rental companies, when use of such discounts would result in lower overall trip costs and the discounted services are reasonably available.  Vendors providing these services may require the contractor employee to furnish them a letter of identification signed by the authorized contracting officer.

  (b) Contracted airlines.  Contractors are not eligible for GSA contract city pair fares.

  (c) Discount rail service.  AMTRAK voluntarily offers discounts to Federal travelers on official business and sometimes extends those discounts to Federal contractor employees.

  (d) Hotels/motels.  Many lodging providers extend their discount rates for Federal employees to Federal contractor employees.

  (e) Car rentals.  The Military Traffic Management Command (MTMC) of the Department of Defense negotiates rate agreements with car rental companies that are available to Federal travelers on official business.  Some car rental companies extend those discounts to Federal contractor employees.

  (f) Obtaining travel discounts.

    (1) To determine which vendors offer discounts to Government

  contractors, the contractor may review commercial publications such as

  the Official Airline guides Official Traveler, Innovata, or National

  Telecommunications.  The contractor may also obtain this information from

  GSA contract Travel Management Centers or the Department of Defense's

  Commercial Travel Offices.

    (2) The vendor providing the service may require the Government

  contractor to furnish a letter signed by the contracting officer.  The

  following illustrates a standard letter of identification. 

                        OFFICIAL AGENCY LETTERHEAD  TO:  Participating Vendor SUBJECT:  OFFICIAL TRAVEL OF GOVERNMENT CONTRACTOR 

  (FULL NAME OF TRAVELER), the bearer of this letter, is an employee of (COMPANY NAME) which has a contract with this agency under Government contract (CONTRACT NUMBER).  During the period of the contract (GIVE DATES), AND WITH THE APPROVAL OF THE CONTRACT VENDOR, the employee is eligible and authorized to use available discount rates travel in accordance with Government contracts and/or agreements.  Government Contract City Pair fares are not available to Contractors.  SIGNATURE, Title and telephone number of the Contracting Officer

 TC "I.86  52.252-4 ALTERATIONS IN CONTRACT (APR 1984)" \f C \l "2" 
I.84  52.252-4  ALTERATIONS IN CONTRACT (APR 1984)

  Portions of this contract are altered as follows:

           (To be completed at time of award)

                             (End of clause)

 TC "I.87  52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)" \f C \l "2" 
I.85  52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

  (a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

  (b) The use in this solicitation or contract of any Department of Energy Acquisition Regulation (48 CFR Chapter 9) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 

                             (End of clause)

 TC "I.88  970.5204-59 WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (APR 1999)" \f C \l "2" 
I.86  970.5204-59  WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (APR 1999)

  (a) The contractor shall comply with the requirements of the "DOE Contractor Employee Protection Program" at 10 CFR part 708 for work performed on behalf of DOE directly related to activities at DOE-owned or -leased sites.

  (b) The contractor shall insert or have inserted the substance of this clause, including this paragraph (b), in subcontracts at all tiers, for subcontracts involving work performed on behalf of DOE directly related to activities at DOE-owned or -leased sites.

 TC "SECTION J - LIST OF ATTACHMENTS" \f C \l "1" 

 TC "J.1  LJ.0000-0003 LIST OF ATTACHMENTS - GENERAL (WAPA 5/97)" \f C \l "2" 
J.1  LJ.0000-0003  LIST OF ATTACHMENTS - GENERAL (WAPA 5/97)

     The following list of attachments included in this solicitation will become part of the resulting contract award: The following Attachments will become a part of the contract award:




ATTACHMENT






PAGES
A:  Statement of Work for Information Technology


14
B:  Reporting Requirements






 7
C:  Guide for Preparation of Contractor Invoices


 6
D:  US Department of labor Wage Determination



11
    Number 1994-2081, Rev. 20
E:  Estimated Manpower Schedule





 1

F:  Performance-Based Award Fee Plan




14
The following Attachments will NOT become a part of the contract award:

G:  Cost Exhibits Exhibit A through F




 6

H:  Past Performance Reference Information



 8
    Sheet, Authorization Letter and 

    Past Performance Questionnaire

I:  ACH Payment Enrollment Form & 





 2

    AP Supplier Request Form
 TC "SECTION K - REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS" \f C \l "1" 

 TC "K.1  52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)" \f C \l "2" 
K.1  52.204-5  WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(Reference 4.603)

 TC "K.2  52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)" \f C \l "2" 
K.2  52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(Reference 22.810)

 TC "K.3  52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)" \f C \l "2" 
K.3  52.203-2  CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

  (a) The offeror certifies that--

    (1) The prices in this offer have been arrived at independently,

  without, for the purpose of restricting competition, any consultation,

  communication, or agreement with any other offeror or competitor relating

  to (i) those prices, (ii) the intention to submit an offer, or (iii) the

  methods or factors used to calculate the prices offered;

    (2) The prices in this offer have not been and will not be knowingly

  disclosed by the offeror, directly or indirectly, to any other offeror or

  competitor before bid opening (in the case of a sealed bid solicitation)

  or contract award (in the case of a negotiated solicitation) unless

  otherwise required by law; and

    (3) No attempt has been made or will be made by the offeror to induce

  any other concern to submit or not to submit an offer for the purpose of

  restricting competition.

  (b) Each signature on the offer is considered to be a certification by the signatory that the signatory--

    (1) Is the person in the offeror's organization responsible for

  determining the prices being offered in this bid or proposal, and that

  the signatory has not participated and will not participate in any action

  contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

    (2)(i) Has been authorized, in writing, to act as agent for the

  following principals in certifying that those principals have not

  participated, and will not participate in any action contrary to

  subparagraphs (a)(1) through (a)(3) of this provision___________________

  ________________________________________________________________________

  [insert full name of person(s) in the offeror's organization responsible

  for determining the prices offered in this bid or proposal, and the

  title of his or her position in the offeror's organization];

      (ii) As an authorized agent, does certify that the principals named

    in subdivision (b)(2)(i) of this provision have not participated, and

    will not participate, in any action contrary to subparagraphs (a)(1)

    through (a)(3) of this provision; and

      (iii) As an agent, has not personally participated, and will not

    participate, in any action contrary to subparagraphs (a)(1) through

    (a)(3) of this provision.

  (c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

                            (End of provision)

 TC "K.4  52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)" \f C \l "2" 
K.4  52.203-11  CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

  (a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.

  (b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989--

    (1) No Federal appropriated funds have been paid or will be paid to any

  person for influencing or attempting to influence an officer or employee

  of any agency, a Member of Congress, an officer or employee of Congress,

  or an employee of a Member of Congress on his or her behalf in connection

  with the awarding of any Federal contract, the making of any Federal

  grant, the making of any Federal loan, the entering into of any

  cooperative agreement, and the extension, continuation, renewal,

  amendment or modification of any Federal contract, grant, loan, or

  cooperative agreement;

    (2) If any funds other than Federal appropriated funds (including

  profit or fee received under a covered Federal transaction) have been

  paid, or will be paid, to any person for influencing or attempting to

  influence an officer or employee of any agency, a Member of Congress, an

  officer or employee of Congress, or an employee of a Member of Congress

  on his or her behalf in connection with this solicitation, the offeror

  shall complete and submit, with its offer, OMB standard form LLL,

  Disclosure of Lobbying Activities, to the Contracting Officer; and

    (3) He or she will include the language of this certification in all

  subcontract awards at any tier and require that all recipients of

  subcontract awards in excess of $100,000 shall certify and disclose

  accordingly.

  (c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

                            (End of provision)

 TC "K.5  52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)" \f C \l "2" 
K.5  52.204-3  TAXPAYER IDENTIFICATION (OCT 1998)

  (a) Definitions.

  "Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

  "Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

  (b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

  (c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

  (d) Taxpayer Identification Number (TIN).

  /_/ TIN:____________________________.

  /_/ TIN has been applied for.

  /_/ TIN is not required because:

      /_/ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

      /_/ Offeror is an agency or instrumentality of a foreign government;

      /_/ Offeror is an agency or instrumentality of the Federal Government.

  (e) Type of organization.

      /_/ Sole proprietorship; 

      /_/ International organization per 26 CFR 1.6049-4;

      /_/ Other_____________________________.

  (f) Common Parent.

  /_/ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

  /_/ Name and TIN of common parent:

  Name_________________________________________________

  TIN__________________________________________________

                           (End of provision)  

 TC "K.6  52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUNE 1999)" \f C \l "2" 
K.6  52.204-6  DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUNE 1999)

  (a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer.  The DUNS number is a nine-digit number assigned by Dun and Bradstreet Information Services.

  (b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  A DUNS number will be provided immediately by telephone at no charge to the offeror.  For information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505.  The offeror should be prepared to provide the following information:

    (1) Company name.

    (2) Company address.

    (3) Company telephone number.

    (4) Line of business.

    (5) Chief executive officer/key manager.

    (6) Date the company was started.

    (7) Number of people employed by the company.

    (8) Company affiliation.

  (c) Offerors located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet Home Page at http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

                            (End of provision)

 TC "K.7  52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)" \f C \l "2" 
K.7  52.209-5  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

  (a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

      (i) The Offeror and/or any of its Principals--

        (A) Are / / are not / / presently debarred, suspended, proposed for

      debarment, or declared ineligible for the award of contracts by any

      Federal agency;

        (B) Have / / have not / /, within a three-year period preceding

      this offer, been convicted of or had a civil judgment rendered

      against them for:  commission of fraud or a criminal offense in

      connection with obtaining, attempting to obtain, or performing a

      public (Federal, state, or local) contract or subcontract; violation

      of Federal or state antitrust statutes relating to the submission of

      offers; or commission of embezzlement, theft, forgery, bribery,

      falsification or destruction of records, making false statements,

      tax evasion, or receiving stolen property; and

        (C) Are / / are not / / presently indicted for, or otherwise

      criminally or civilly charged by a governmental entity with,

      commission of any of the offenses enumerated in paragraph

      (a)(1)(i)(B) of this provision.

      (ii) The Offeror has / / has not / /, within a three-year period

    preceding this offer, had one or more contracts terminated for default

    by any Federal agency.

    (2) "Principals," for the purposes of this certification, means

  officers; directors; owners; partners; and, persons having primary

  management or supervisory responsibilities within a business entity

  (e.g., general manager; plant manager; head of a subsidiary, division,

  or business segment, and similar positions). THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

  (b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

  (c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

  (d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

  (e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

                             (End of provision) 

 TC "K.8  952.209-8 ORGANIZATIONAL CONFLICTS OF INTEREST DISCLOSURE-ADVISORY AND ASSISTANCE SERVICES (JUNE 1997)" \f C \l "2" 
K.8  952.209-8  ORGANIZATIONAL CONFLICTS OF INTEREST DISCLOSURE-ADVISORY AND ASSISTANCE SERVICES (JUNE 1997)

  (a) Organizational conflict of interest means that because of other activities or relationships with other persons, a person is unable or potentially unable to render impartial assistance or advice to the Government, or the person's objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair competitive advantage.

  (b) An offeror notified that it is the apparent successful offeror shall provide the statement described in paragraph (c) of this provision.  For purposes of this provision, "apparent successful offeror" means the proposer selected for final negotiations or, where individual contracts are negotiated with all firms in the competitive range, it means all such firms.

  (c) The statement must contain the following:

  (1) A statement of any past (within the past twelve months), present, or currently planned financial, contractual, organizational, or other interests relating to the performance of the statement of work.  For contractual interests, such statement must include the name, address, telephone number of the client or client(s), a description of the services rendered to the previous client(s), and the name of a responsible officer or employee of the offeror who is knowledgeable about the services rendered to each client, if, in the 12 months preceding the date of the statement, services were rendered to the Government or any other client (including a foreign government or person) respecting the same subject matter of the instant solicitation, or directly relating to such subject matter.  The agency and contract number under which the services were rendered must also be included, if applicable.  For financial interests, the statement must include the nature and extent of the interest and any entity or entities involved in the financial relationship.  For these and any other interests enough such information must be provided to allow a meaningful evaluation of the potential effect of the interest on the performance of the statement of work.

  (2) A statement that no actual or potential conflict of interest or unfair competitive advantage exists with respect to the advisory and assistance services to be provided in connection with the instant contract or that any actual or potential conflict of interest or unfair competitive advantage that does or may exist with respect to the contract in question has been communicated as part of the statement required by (b) of this provision.

  (d) Failure of the offeror to provide the required statement may result in the offeror being determined ineligible for award.  Misrepresentation or failure to report any fact may result in the assessment of penalties associated with false statements or such other provisions provided for by law or regulation. (End of provision)

 TC "K.9  52.215-6 PLACE OF PERFORMANCE BUSINESS (OCT 1997)" \f C \l "2" 
K.9  52.215-6  PLACE OF PERFORMANCE BUSINESS (OCT 1997)

  (a) The offeror or respondent, in the performance of any contract resulting from this solicitation, /__________  intends, / __________ ,  does not intend to use one or more plants or facilities located at a  different address from the address of the offeror or respondent as  indicated in this proposal or response to request for information. 

  (b) If the offeror or respondent checks "intends" in paragraph (a) of this provision, it shall insert in the following spaces the required information: __________________________________________________________________________

  PLACE OF PERFORMANCE (STREET            NAME AND ADDRESS OF OWNER AND ADDRESS, CITY, STATE, COUNTY, ZIP       OPERATOR OF THE PLANT OR FACILITY

  CODE)                                 IF OTHER THAN OFFEROR OR RESPONDENT ___________________________________________________________________________ _________________________________       _______________________________ _________________________________       _______________________________ ___________________________________________________________________________

                             (End of provision)

 TC "K.10  52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (Apr 2002)" \f C \l "2" 
K.10  52.219-1  SMALL BUSINESS PROGRAM REPRESENTATIONS (Apr 2002)

  (a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541513. 

    (2) The small business size standard is $21 Million. 

    (3) The small business size standard for a concern which submits an

  offer in its own name, other than on a construction or service contract,

  but which proposes to furnish a product which it did not itself

  manufacture, is 500 employees.

  (b) Representations.  (1) The offeror represents as part of its offer that it /_ / is, /_ / is not a small business concern.

    (2) [Complete only if the offeror represented itself as a small

  business concern in paragraph (b)(1) of this provision.]  The offeror

  represents, for general statistical purposes, that it /_ / is, /_ / is

  not, a small disadvantaged business concern as defined in 13 CFR

  124.1002.

    (3) [Complete only if the offeror represented itself as a small

  business concern in paragraph (b)(1) of this provision.]  The offeror

  represents as part of its offer that it /_ / is, /_ / is not a

  women-owned small business concern.

    (4) [Complete only if the offeror represented itself as a small

  business concern in paragraph (b)(1) of this provision.]  The offeror

  represents as part of its offer that it [ ] is, [ ] is not a

  veteran-owned small business concern.

    (5) [Complete only if the offeror represented itself as a veteran-owned

  small business concern in paragraph (b)(4) of this provision.]  The

  offeror represents as part of its offer that it [ ] is, [ ] is not a

  service-disabled veteran-owned small business concern.

    (6) ["Complete only if the offeror represented itself as a small

  business concern in paragraph (b)(1) of this provision."] The offeror

  represents, as part of its offer, that--

      (i) It o is, o is not a HUBZone small business concern listed, on the

  date of this representation, on the List of Qualified HUBZone Small

  Business Concerns maintained by the Small Business Administration, and no

  material change in ownership and control, principal office, or HUBZone

  employee percentage has occurred since it was certified by the Small

  Business Administration in accordance with 13 CFR part 126; and

      (ii) It o is, o is not a joint venture that complies with the

  requirements of 13 CFR part 126, and the representation in paragraph

  (b)(6)(i) of this provision is accurate for the HUBZone small business

  concern or concerns that are participating in the joint venture. [The

  offeror shall enter the name or names of the HUBZone small business

  concern or concerns that are participating in the joint venture:

  __________.] Each HUBZone small business concern participating in the

  joint venture shall submit a separate signed copy of the HUBZone

  representation.

  (c) Definitions.  As used in this provision--

  "Service-disabled veteran-owned small business concern"--

    (1) Means a small business concern--

      (i) Not less than 51 percent of which is owned by one or more

    service-disabled veterans or, in the case of any publicly owned

    business, not less than 51 percent of the stock of which is owned by

    one or more service-disabled veterans; and

      (ii) The management and daily business operations of which are

    controlled by one or more service-disabled veterans or, in the case of

    a veteran with permanent and severe disability, the spouse or permanent

    caregiver of such veteran.

    (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C.

  101(2), with a disability that is service-connected, as defined in 38

  U.S.C. 101(16).

  "Small business concern," means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

  "Veteran-owned small business concern" means a small business concern--

    (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

    (2) The management and daily business operations of which are

  controlled by one or more veterans.

  "Women-owned small business concern," means a small business concern--

    (1) Which is at least 51 percent owned by one or more women or, in the

  case of any publicly owned business, at least 51 percent of the stock of

  which is owned by one or more women; and

    (2) Whose management and daily business operations are controlled by

  one or more women.

  (d) Notice.  (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

    (2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's

  status as a small, HUBZone small, small disadvantaged, or women-owned

  small business concern in order to obtain a contract to be awarded under

  the preference programs established pursuant to section 8(a), 8(d), 9, or

  15 of the Small Business Act or any other provision of Federal law that

  specifically references section 8(d) for a definition of program

  eligibility, shall--

      (i)  Be punished by imposition of fine, imprisonment, or both;

      (ii) Be subject to administrative remedies, including suspension and

    debarment; and

      (iii) Be ineligible for participation in programs conducted under the

    authority of the Act.

                            (End of provision)

 TC "K.11  52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)" \f C \l "2" 
K.11  52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

   The offeror represents that--

  (a) It /_/ has, /_/ has not participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation;

  (b) It /_/ has, /_/ has not, filed all required compliance reports; and

  (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

                             (End of provision)

 TC "K.12  52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984)" \f C \l "2" 
K.12  52.222-25  AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

  The offeror represents that (a) it /_/ has developed and has on file, /_/ has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it /_/ has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

                            (End of provision)

 TC "K.13  52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)" \f C \l "2" 
K.13  52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

  (a) Submission of this certificate is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.

  (b) By signing this offer, the offeror certifies that--

    (1) As the owner or operator of facilities that will be used in the

  performance of this contract that are subject to the filing and reporting

  requirements described in section 313 of the Emergency Planning and

  Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section

  6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the

  offeror will file and continue to file for such facilities for the life

  of the contract the Toxic Chemical Release Inventory Form (Form R) as

  described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

    (2) None of its owned or operated facilities to be used in the

  performance of this contract is subject to the Form R filing and

  reporting requirements because each such facility is exempt for at least

  one of the following reasons: (Check each block that is applicable.)

        /_/ (i) The facility does not manufacture, process, or otherwise

    use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C.

    11023(c);

        /_/ (ii) The facility does not have 10 or more full-time employees

    as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C.

    11023(b)(1)(A);

        /_/ (iii) The facility does not meet the reporting thresholds of

    toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C.

    11023(f) (including the alternate thresholds at 40 CFR 372.27, provided

    an appropriate certification form has been filed with EPA);

        /_/ (iv) The facility does not fall within Standard Industrial

    Classification Code (SIC) major groups 20 through 39 or their

    corresponding North American Industry Classification System (NAICS)

    sectors 31 through 33; or

       /_/  (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

                            (End of provision)

 TC "K.14  52.225-6 TRADE AGREEMENTS CERTIFICATE (May 2002)" \f C \l "2" 
K.14  52.226-2  HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY INSTITUTION REPRESENTATION (MAY 2001)

  (a) Definitions.  As used in this provision--

  "Historically Black College or University" means an institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2.  For the Department of Defense, the National Aeronautics and Space Administration, and the Coast Guard, the term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

  "Minority Institution" means an institution of higher education meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving institution of higher education as defined in Section 316(b)(1) of the Act (20 U.S.C. 1101a).

  (b) Representation.  The offeror represents that it--

  /_/ is /_/ is not a historically black college or university;

  /_/ is /_/ is not a minority institution.

                            (End of provision)

 TC "K.16  52.227-15 REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE (MAY 1999)" \f C \l "2" 
K.15  52.227-15  REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE (MAY 1999)

  (a) This solicitation sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data (as defined in FAR 27.401).  Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16 of the FAR, if included in the contract. Any data delivered under the resulting contract will be subject to the Rights in Data--General clause at 52.227-14 that is to be included in this contract.  Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof.  The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate.  In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.

  (b) As an aid in determining the Government's need to include Alternate II or Alternate III in the clause at 52.227-14, Rights in Data--General, the offeror shall complete paragraph (c) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify, to the extent feasible, which of the data qualifies as limited rights data or restricted computer software.  Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of such data should a contract be awarded to the offeror.

  (c) The offeror has reviewed the requirements for the delivery of data or software and states [offeror check appropriate block]--

  /__/  None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.

  /__/  Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:  ___________________________________________________  ___________________________________________________  ___________________________________________________  ___________________________________________________ 
NOTE:  "Limited rights data" and "Restricted computer software" are defined in the contract clause entitled "Rights in Data--General."

                            (End of provision)

 TC "K.17  52.230-1 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (JUNE 2000)" \f C \l "2" 
 TC "K.18  LK.0000-0002 OFFER ACCEPTANCE PERIOD (WAPA 3/02)" \f C \l "2" 
K.16  LK.0000-0002  OFFER ACCEPTANCE PERIOD (WAPA 3/02)

  The Offeror agrees, by signing block 17 of the Standard Form 33, to hold its offer firm for a period of not less than 180 calendar days from the date specified in the solicitation for receipt of offers. 

L.1  52.207-2  NOTICE OF COST COMPARISON (NEGOTIATED) (FEB 1993)

(Reference 7.305)

 TC "L.2  52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)" \f C \l "2" 
L.2  52.214-34  SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)

(Reference 14.201-6)

 TC "L.3  52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)" \f C \l "2" 
L.3  52.214-35  SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)

(Reference 14.201-6)

 TC "L.4  52.215-3 REQUEST FOR INFORMATION OR SOLICITATION FOR PLANNING PURPOSES (OCT 1997)" \f C \l "2" 
L.4  52.215-3  REQUEST FOR INFORMATION OR SOLICITATION FOR PLANNING PURPOSES (OCT 1997)

(Reference 15.209)

 TC "L.5  52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (DEC 1998)" \f C \l "2" 
L.5  52.215-15  PENSION ADJUSTMENTS AND ASSET REVERSIONS (DEC 1998)

(Reference 15.408)

 TC "L.6  52.222-24 PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION (FEB 1999)" \f C \l "2" 
L.6  52.222-24  PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION (FEB 1999)

(Reference 22.810)

 TC "L.7  52.222-46 EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES (FEB 1993)" \f C \l "2" 
L.7  52.222-46  EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES (FEB 1993)

(Reference 22.1103)

 TC "L.8  52.232-13 NOTICE OF PROGRESS PAYMENTS (APR 1984)" \f C \l "2" 
L.8  52.232-13  NOTICE OF PROGRESS PAYMENTS (APR 1984)

(Reference 32.502-3)

 TC "L.9  52.232-14 NOTICE OF AVAILABILITY OF PROGRESS PAYMENTS EXCLUSIVELY FOR SMALL BUSINESS CONCERNS (APR 1984)" \f C \l "2" 
L.9  52.232-14  NOTICE OF AVAILABILITY OF PROGRESS PAYMENTS EXCLUSIVELY FOR SMALL BUSINESS CONCERNS (APR 1984)

(Reference 32.502-3)

 TC "L.10  52.237-1 SITE VISIT (APR 1984)" \f C \l "2" 
L.10  52.237-1  SITE VISIT (APR 1984)

(Reference 37.110)

 TC "L.11  52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUNE 1999)" \f C \l "2" 
L.11  52.204-6  DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUNE 1999)

  (a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer.  The DUNS number is a nine-digit number assigned by Dun and Bradstreet Information Services.

  (b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  A DUNS number will be provided immediately by telephone at no charge to the offeror.  For information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505.  The offeror should be prepared to provide the following information:

    (1) Company name.

    (2) Company address.

    (3) Company telephone number.

    (4) Line of business.

    (5) Chief executive officer/key manager.

    (6) Date the company was started.

    (7) Number of people employed by the company.

    (8) Company affiliation.

  (c) Offerors located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet Home Page at http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

                            (End of provision)

 TC "L.12  52.215-1 INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (MAR 2001)" \f C \l "2" 
L.12  52.215-1  INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (MAR 2001)

  (a) Definitions.  As used in this provision--

  "Discussions" are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal.

  "In writing," "writing," or "written" means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.

  "Proposal modification" is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.

  "Proposal revision" is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations.

  "Time", if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays.  However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

  (b) Amendments to solicitations.  If this solicitation is amended, all terms and conditions that are not amended remain unchanged.  Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).

  (c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror.  Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

    (2) The first page of the proposal must show--

      (i) The solicitation number;

      (ii) The name, address, and telephone and facsimile numbers of the

    offeror (and electronic address if available);

      (iii) A statement specifying the extent of agreement with all terms,

    conditions, and provisions included in the solicitation and agreement

    to furnish any or all items upon which prices are offered at the price

    set opposite each item;

      (iv) Names, titles, and telephone and facsimile numbers (and

    electronic addresses if available) of persons authorized to negotiate

    on the offeror's behalf with the Government in connection with this

    solicitation; and

      (v) Name, title, and signature of person authorized to sign the

    proposal.  Proposals signed by an agent shall be accompanied by

    evidence that agent's authority, unless that evidence has been

    previously furnished to the issuing office.

    (3) Submission, modification, revision, and withdrawal of proposals.

      (i) Offerors are responsible for submitting proposals, and any

    modifications, or revisions, so as to reach the Government office

    designated in the solicitation by the time specified in the

    solicitation.  If no time is specified in the solicitation, the time

    for receipt is 4:30 p.m., local time, for the designated Government

    office on the date that proposal or revision is due.

      (ii)(A) Any proposal, modification, or revision received at the

    Government office designated in the solicitation after the exact time

    specified for receipt of offers is "late" and will not be considered

    unless it is received before award is made, the Contracting Officer

    determines that accepting the late offer would not unduly delay the

    acquisition; and--

          (1) If it was transmitted through an electronic commerce method

        authorized by the solicitation, it was received at the initial

        point of entry to the Government infrastructure not later than 5:00

        p.m. one working day prior to the date specified for receipt of

        proposals; or

          (2) There is acceptable evidence to establish that it was

        received at the Government installation designated for receipt of

        offers and was under the Government's control prior to the time set

        for receipt of offers; or

          (3) It is the only proposal received.

        (B) However, a late modification of an otherwise successful

      proposal that makes its terms more favorable to the Government, will

      be considered at any time it is received and may be accepted.

      (iii) Acceptable evidence to establish the time of receipt at the

    Government installation includes the time/date stamp on that

    installation on the proposal wrapper, other documentary evidence of

    receipt maintained by the installation, or oral testimony or statements

    of Government personnel.

      (iv) If an emergency or unanticipated event interrupts normal

    Government processes so that proposals cannot be received at the office

    designated for receipt of proposals by the exact time specified in the

    solicitation, and urgent Government requirements preclude amendment of

    the solicitation, the time specified for receipt of proposals will be

    deemed to be extended to the same time of day specified in the

    solicitation on the first work day on which normal Government

    processes resume.

      (v) Proposals may be withdrawn by written notice received at any

    time before award.  Oral proposals in response to oral solicitations

    may be withdrawn orally.  If the solicitation authorizes facsimile

    proposals, proposals may be withdrawn via facsimile received at any

    time before award, subject to the conditions specified in the provision

    at 52.215-5, Facsimile Proposals.  Proposals may be withdrawn in person

    by an offeror or an authorized representative, if the identity of the

    person requesting withdrawal is established and the person signs a

    receipt for the proposal before award.

    (4) Unless otherwise specified in the solicitation, the offeror may

  propose to provide any item or combination of items.

    (5) Offerors shall submit proposals in response to this solicitation in

  English, unless otherwise permitted by the solicitation, and in U.S.

  dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign

  Currency Offers, is included in the solicitation.

    (6) Offerors may submit modifications to their proposals at any time

  before the solicitation closing date and time, and may submit

  modifications in response to an amendment, or to correct a mistake at any

  time before award.

    (7) Offerors may submit revised proposals only if requested or allowed

  by the Contracting Officer.

    (8) Proposals may be withdrawn at any time before award.  Withdrawals

  are effective upon receipt of notice by the Contracting Officer.

  (d) Offer expiration date.  Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror).

  (e) Restriction on disclosure and use of data.  Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall-- 

    (1) Mark the title page with the following legend: 

  This proposal includes data that shall not be disclosed outside the

  Government and shall not be duplicated, used, or disclosed--in whole or

  in part--for any purpose other than to evaluate this proposal.  If,

  however, a contract is awarded to this offeror as a result of--or in

  connection with--the submission of this data, the Government shall have

  the right to duplicate, use, or disclose the data to the extent provided

  in the resulting contract.  This restriction does not limit the

  Government's right to use information contained in this data if it is

  obtained from another source without restriction.  The data subject to

  this restriction are contained in sheets __________  and 

    (2) Mark each sheet of data it wishes to restrict with the following

  legend: 

    Use or disclosure of data contained on this sheet is subject to the

    restriction on the title page of this proposal. 

  (f) Contract award.  (1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation.

    (2) The Government may reject any or all proposals if such action is in

  the Government's interest.

    (3) The Government may waive informalities and minor irregularities in

  proposals received.

    (4) The Government intends to evaluate proposals and award a contract

  without discussions with offerors (except clarifications as described in

  FAR 15.306(a)).  Therefore, the offeror's initial proposal should contain

  the offeror's best terms from a cost or price and technical standpoint.

  The Government reserves the right to conduct discussions if the

  Contracting Officer later determines them to be necessary.  If the

  Contracting Officer determines that the number of proposals that would

  otherwise be in the competitive range exceeds the number at which an

  efficient competition can be conducted, the Contracting Officer may limit

  the number or proposals in the competitive range to the greatest number

  that will permit an efficient competition among the most highly rated

  proposals.

    (5) The Government reserves the right to make an award on any item for

  a quantity less than the quantity offered, at the unit cost or prices

  offered, unless the offeror specifies otherwise in the proposal.

    (6) The Government reserves the right to make multiple awards if, after

  considering the additional administrative costs, it is in the

  Government's best interest to do so.

    (7) Exchanges with offerors after receipt of a proposal do not

  constitute a rejection or counteroffer by the Government.

    (8) The Government may determine that a proposal is unacceptable if

  the prices proposed are materially unbalanced between line items or

  subline items.  Unbalanced pricing exists when, despite an acceptable

  total evaluated price, the price of one or more contract line items is

  significantly overstated or understated as indicated by the application

  of cost or price analysis techniques.  A proposal may be rejected if the

  Contracting Officer determines that the lack of balance poses an

  unacceptable risk to the Government.

    (9) If a cost realism analysis is performed, cost realism may be

  considered by the source selection authority in evaluating performance or

  schedule risk.

    (10) A written award or acceptance of proposal mailed or otherwise

  furnished to the successful offeror within the time specified in the

  proposal shall result in a binding contract without further action by

  either party.

    (11) The Government may disclose the following information in

  postaward debriefings to other offerors:

      (i) The overall evaluated cost or price and technical rating of the

    successful offeror;

      (ii) The overall ranking of all offerors, when any ranking was

    developed by the agency during source selection;

      (iii) A summary of the rationale for award; and

      (iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

                            (End of provision)

 TC "L.13  52.215-20 IV REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)--ALTERNATE IV (OCT 1997)" \f C \l "2" 
L.13  52.215-20 IV  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)--ALTERNATE IV (OCT 1997)

  (a) Submission of cost or pricing data is not required.

  (b) Provide information described below in solicitation provision number L.22. 

                            (End of provision)

 TC "L.14  52.216-1 TYPE OF CONTRACT (APR 1984)" \f C \l "2" 
L.14  52.216-1  TYPE OF CONTRACT (APR 1984)

  The Government contemplates award of a Cost Plus Performance Based Award Fee contract resulting from this solicitation. 

                             (End of provision)

 TC "L.15  952.233-2 SERVICE OF PROTEST" \f C \l "2" 
L.15  952.233-2  SERVICE OF PROTEST

  (c) Another copy of a protest filed with the General Accounting Office shall be furnished to the following address within the time periods described in paragraph (b) of this clause:  U.S. Department of Energy, Assistant General Counsel for Procurement and Assistance (GC-61), 1000 Independence Avenue, SW., Washington, DC 20585, Fax: (202) 586-4546.

 TC "L.16  952.233-4 NOTICE OF PROTEST FILE AVAILABILITY (SEP 1996)" \f C \l "2" 
L.16  952.233-4  NOTICE OF PROTEST FILE AVAILABILITY (SEP 1996)

  (a) If a protest of this procurement is filed with the General Accounting Office (GAO) in accordance with 4 CFR Part 21, any actual or prospective offeror may request the Department of Energy to provide it with reasonable access to the protest file pursuant to FAR 33.104(a)(3)(ii), implementing section 1065 of Public Law 103-355.  Such request must be in writing and addressed to the contracting officer for this procurement.

  (b) Any offeror who submits information or documents to the Department for the purpose of competing in this procurement is hereby notified that information or documents it submits may be included in the protest file that will be available to actual or prospective offerors in accordance with the requirements of FAR 33.104(a)(3)(ii).  The Department will be required to make such documents available unless they are exempt from disclosure pursuant to the Freedom of Information Act.  Therefore, offerors should mark any documents as to which they would assert that an exemption applies (See 10 CFR part 1004.)

 TC "L.17  952.233-5 AGENCY PROTEST REVIEW (SEP 1996)" \f C \l "2" 
L.17  952.233-5  AGENCY PROTEST REVIEW (SEP 1996)

  Protests to the Agency will be decided either at the level of the Head of the Contracting Activity or at the Headquarters level.  The Department of Energy's agency protest procedures, set forth in 933.103, elaborate on these options and on the availability of a suspension of a procurement that is protested to the agency.  The Department encourages potential protesters to discuss their concerns with the contracting officer prior to filing a protest.

 TC "L.18  52.252-3 ALTERATIONS IN SOLICITATION (APR 1984)" \f C \l "2" 
L.18  52.252-3  ALTERATIONS IN SOLICITATION (APR 1984)

  Portions of this solicitation are altered as follows:  N/A 

                            (End of provision)

 TC "L.19  LL.0000-0005 MAILED OR HANDCARRIED BID/PROPOSAL INSTRUCTIONS (WAPA 5/97)" \f C \l "2" 
 TC "L.20  LL.0000-0009 PROPOSAL PREPARATION INSTRUCTIONS - GENERAL (WAPA 11/95)" \f C \l "2" 
L.19  LL.0000-0009  PROPOSAL PREPARATION INSTRUCTIONS - GENERAL (WAPA 11/95)

(a) General - Proposals are expected to conform to solicitation provisions and be prepared in accordance with this section.  To aid in evaluation, the proposal shall be clearly and concisely written as well as being neat, indexed (cross-indexed as appropriate) and logically assembled.  All pages of each part shall be appropriately numbered and identified with the name of the offeror, the date, and the solicitation number to the extent practicable.
(b) Overall Arrangement of Proposal - The overall proposal shall consist of four (4) physically separated volumes (Vols. I, II, III, & IV) individually titled as stated below.  The offeror shall submit each proposal volume utilizing the DOE’s IIPS system in accordance with solicitation clause H.33. Volumes I, II, III, & IV are due on the date and time set for receipt of offers specified on the Standard Form 33.   
VOLUME NUMBER



TITLE
  Volume I            Offer and Other Documents
  Volume II       
 Technical Proposal
  Volume III          Cost Proposal
     Volume IV           Oral Presentation & Materials
L.20  LL.0000-0023  PROPOSAL PREPARATION INSTRUCTIONS - VOLUME I, OFFER AND OTHER DOCUMENTS, ALT I (WAPA 3/02)

(a) General - Volume I, Offer and Other Documents, consists of the actual offer to enter into a contract to perform the desired work. For purposes of this solicitation, the offer includes the Standard Form 33, Schedule B, any fill-ins in various sections of the contract, Offeror Representations and Certifications, a summary of exceptions and deviations taken, and ACH Payment Information. 

 (b) Format and Content - Volume I, Offer and Other Documents, shall include the following documents (in the order listed): 

  (1) The Proposal Form. 

   (i) Use of the Form.  The Proposal Form, Standard Form 33, is to be executed fully and used as the cover sheet (or first page) of Volume I, Offer and Other Documents.

   (ii) Signature Authority.  The person signing the Proposal Form must have the authority to commit the Offeror to all of the provisions of the proposal, fully recognizing that the Government has the right, by terms of the Solicitation, to make an award without further discussion, if desired. 

 (2) Section B, Schedule.  The Offeror shall include a completed Section B, Schedule for the Base period and all Option periods in Volume I, Offer and Other Documents. 

 (3) Various clauses with fill-ins are required in Solicitation Sections G, H and I relative to administrative matters.  These clauses shall be completed and included in Volume I, Offer and Other Documents. 

 (4) Offeror Representations, Certifications, and Other Statements of Offerors.  Offeror Representations, Certifications, and Other Statements of Offerors (Solicitation Part IV - SECTION K) are to be fully executed and included in Volume I, Offer and Other Documents. 

 (5) Exceptions and Deviations taken to the Contract. 

  (i) The Offeror shall identify and explain any exceptions or deviations taken, or conditional assumptions made, with respect to the contract; Offeror Representations, Certifications, and Other Statements of the Offerors (Section K); the requirements of this section; and any other matters included in Volume I - Offer and Other Documents, including the reporting requirements.

  (ii) Any exceptions, etc., taken must contain sufficient amplification and justification to permit evaluation.  The benefit to the Government shall be explained for each exception taken.  Such exceptions will not automatically cause a proposal to be unacceptable. A large number of exceptions, or one or more significant exceptions not providing benefit to the Government, however, may result in rejection of your proposal(s) as unacceptable.  Payment Information - The ACH Payment Enrollment Form (see the associated attachment identified in Section J) shall be completed and placed in this volume. 

 TC "L.22  LL.0000-0014 TECH PROPOSAL PREPARATION INSTRUCTIONS - VOLUME II (WAPA 11/95)" \f C \l "2" 
L.21  LL.0000-0014  TECHNICAL PROPOSAL PREPARATION INSTRUCTIONS - VOLUME II (WAPA 11/95)

(a) General. 

    (1) Volume II - Technical Proposal consists of the offeror’s outline addressing the technical and management aspects of the acquisition, vendor capabilities and what the vendor will do to satisfy the requirements of the Statement of Work.  The Technical Proposal will be evaluated in accordance with the criteria contained in Part IV, Section M, and it should be specific and complete in every detail. The proposal should be practical and be prepared simply and economically, providing straightforward, concise delineation of what it is the offeror will do to satisfy the requirements of the Statement of Work. 

    (2) In order that your Technical Proposal may be evaluated strictly on the merit of the material submitted, no contractual price information is to be included in your Technical Proposal. Where estimated manhours will provide clarity, they shall be quoted in manhour figures only, with no indication as to the cost of these manhours. 

    (3) The proposal shall not merely offer to perform work in accordance with the scope of work, but shall outline the actual work proposed as specifically as practical.  The Statement of Work reflects the problems and objective of the program under consideration; therefore, repeating the scope of work without sufficient elaboration will not be acceptable. 

    (4) The proposal should be typed, double-spaced, with one inch margins, using elite size, 12 pitch type (or equivalent) and printed, unreduced in size, on 8-1/2" by 11" paper, not exceeding 100 pages, single sided, exclusive of resumes and related corporate experience.
(b) Format and Content: Volume II, Technical Proposal, shall include the following components: 1) Table of Contents; 2) List of Tables and Figures; 3) Technical Summary; 4) Technical Discussion; 5) Technical Exceptions and Deviations.  These major headings may be subdivided or supplemented by the offeror as appropriate. 

    (1) Technical Summary.  This short section shall contain an outline of difficulties or the problem(s) and the proposed general approach(es) toward solving them. 

    (2) Technical Discussion.  This section shall contain the major portion of the Technical Proposal.  It should clearly address each of the Technical Proposal evaluation criteria in Part IV, Section M, and at a minimum cover the subordinate factors or subcriteria listed thereunder, if any.  It should be presented in as much detail as practical and include the following aspects for appropriate criteria or subordinate factors. 

       (i) Specific statement of the problem(s).  Discuss major difficulties anticipated, if any. 

       (ii) Principles and techniques which may be applied in the solution(s) to the problem(s), and an evaluation of the various methods considered and substantiation of those selected.  An indication of the degree of success expected. 

       (iii) Other Pertinent Information.  This section shall contain any other pertinent information which will supplement or aid in the understanding and evaluation of the Technical Proposal. 

    (3) Summary of Exceptions and Deviations.  This section shall identify and explain any exceptions or deviations taken or conditional assumptions made with respect to the technical requirements of the solicitation.  Any exceptions, etc., taken must contain sufficient amplification and justification to permit evaluation.  All benefits to the Government shall be explained for each exception taken.  Such exceptions will not, of themselves, automatically cause a proposal to be termed unacceptable. However, a large number of exceptions, or one or more significant exceptions not providing benefit to the Government may result in rejection of the proposal(s) as unacceptable.

(c) Specific areas to be addressed:

Technical Information:  Offerors must address the technical information set forth below in their proposals.  Failure to fully address any of the requested information may result in lower evaluation scores.
a. CRITERION 1 - STAFFING AND PROJECT MANAGEMENT

(3) Potential degree of success of the offeror’s Phase-in Plan.  The offeror must thoroughly discuss any proposed phase-in plans. Particular attention should be given to contractor (and subcontractor, as applicable) responsibilities for phase-in activities, including interaction with the incumbent Contractor and the Government, key issues and milestones; policies and procedures regarding employment of incumbent contract employees, and if necessary, other employees that may need to be hired; and approaches for dealing with contingencies which may arise during the phase-in that may prevent an orderly and efficient transition.


(4) Appropriateness and projected degree of success of the offeror’s personnel management programs to assure a highly skilled workforce.  The offeror must thoroughly discuss their proposed approach to staffing this project. Particular attention should be given to the offeror’s (and subcontractor’s, if any) compensation package, its competitiveness within the local commercial marketplace(s) and its ability to hire and retain technically competent staff.  The compensation package includes, but is not limited to salary, health and insurance benefits, leave policies, cross training, retirement, and other benefits as well as awards and recognition policies. 

b.
CRITERION 2 - Past and Present Performance:

The offeror must thoroughly discuss their performance under existing and prior contracts for services analogous to the work areas described in the Statement of Work. Particular attention should be given to the following past and present performance areas:

(1) Quality and timeliness of service including; compliance with contract requirements; accuracy and timeliness of invoices and submittals; resourcefulness and success in identifying and resolving problems; and success in meeting customer needs.

(2) Business-like concern for the interest of the customer including success in identifying and implementing process improvements as well as control of costs.

(3) Effective interface with Government staff including flexibility and reasonable and cooperative behavior. 

(4) Ability to recruit and retain qualified staff.

The offeror (and any proposed subcontractor) should provide: 1) completed Reference Information Sheets for at least 3, but no more than 5 contracts or subcontracts completed in the last three years that are similar in size and scope to this solicitation; and 2) 3 - 5 contracts and subcontracts similar in size and scope that are currently in progress. For proposed subcontractors, past and present performance information should be provided if the aggregate value of the subcontract(s) is(are) greater than $1 million dollars for all performance periods. If an offeror does not have past or present contracts that are similar in size and scope, the offeror may include information on contracts that is dissimilar. A suggested means of contacting references is included in an attachment to the solicitation listed in Section J.
 TC "L.21  LL.0000-0013 COST PROPOSAL PREPARATION INSTRUCTIONS (WAPA 7/2001)" \f C \l "2" 
L.22  LL.0000-0013  COST PROPOSAL PREPARATION INSTRUCTIONS (WAPA 7/2001)

 (a) General Instructions: 

          (1) The Cost Proposal consists of the offeror's proposed costs to perform the work specified in the Request for Proposal (RFP).  As a minimum, the Cost Proposal shall contain all the information and exhibits specified in the following paragraphs.  DO NOT include any cost information in the Technical Proposal or other required submittals.

          (2) Your cost proposal must be current, complete, and accurate to the best of your knowledge.  Until the time of agreement on price, if you become aware of any factors that affect the currency, completeness, or accuracy of your cost and pricing information, you must inform the Contracting Officer of these factors.

          (3) Modifications or changes to your cost proposal shall include the same level of detail as the original proposal.  Submit revised copies of all tables or exhibits affected by the change(s).

          (4) We use Federal Acquisition Regulation (FAR) Part 31, "Contract Cost Principles and Procedures,"financial terminology in our instructions and exhibits.  Offerors shall also use FAR Part 31 terminology consistently throughout their proposals.

          (5) Include a table of contents or index, appropriately referenced to pages in your cost proposal, for all cost or pricing information submitted in your proposal.

          (6) Consecutively number all pages in the cost proposal (including pages with tables and exhibits).  Clearly identify all exhibits and supporting information.

          (7) Except for individual hourly labor rates, express all costs to the nearest whole dollar.  Express all percentages to one decimal place.

          (8) Subcontracts:  If the total value (i.e., for the base year plus all option years) of any subcontract is (1) $10,000,000 or more, or (2) if both the total value is $500,000 or more and if the subcontract is 10 percent or more of your proposed cost, provide cost and pricing information in the same format and level of detail (i.e., Exhibits A - F) as is required for the prime contract. The prime contractor's contract cost summary (Exhibit A) shall include the total of all subcontract costs.

          (9) Prime contractors are responsible for making the appropriate subcontract cost and price analysis before awarding any subcontract. Whenever subcontractor cost and pricing information must be submitted, the prime contractor shall also include the results of his own cost and price analysis (i.e., how the price was determined to be reasonable) for each applicable subcontract.

          (10) Fully explain the basis for all proposed direct costs. For example, the basis for direct labor rates might be the average of your actual rates for each labor category during the last year, escalated by a certain percentage for inflation. Alternately, they might be based on a labor survey (like the Department of Labor's Area Wage Surveys, for example).  The basis for material prices might be written quotes, catalog prices, or estimates. The basis for travel costs includes the number of travelers, the destinations, the number and length of trips, airfares, per diem costs, etc.  Explain the judgmental factors applied and the mathematical methods used for estimating, including those used for making projections from known data.  Specify the nature and amount of contingencies, if any, included in the proposed costs.  Include sufficient information so that the Government can easily understand how you determined your proposed costs.  This narrative information should be included after the Exhibits. 

 (b) Contents

          (1) Section One - The following mandatory exhibits, shall be included under Section One.  Reasonable facsimiles of Exhibits A through F are acceptable for submission.

               (i) EXHIBIT A - Contract Cost Summary, by contract year/period, and a summary of the total contract effort (i.e., base period plus all option years).  Separate sheets should be submitted for each year/contract period (A-1, A-2, etc.) in addition to the total contract summary.

               (ii) EXHIBIT B - Summary of Direct Labor Costs, by contract period/year.  Separate sheets should be submitted for each year/contract period (B-1, B-2, etc.).

               (iii) EXHIBIT C - Summary of Escalation Factors.

               (iv) EXHIBIT D - Summary of Overhead Expenses (if you have more than one indirect cost pool, include a separate sheet for each pool).

               (v)  EXHIBIT E - Summary of General and Administrative Expenses.

               (vi) EXHIBIT F - Reconciliation of Labor Categories. 

          (2) Section Two -

               (i) Total Compensation Plan:  Provide a brief description of your fringe benefit package and paid leave (vacation, holiday, sick leave) policy for professional and hourly employees.

               (ii) If specifically requested in the solicitation or by the Contracting Officer, include a copy of your financial statement (balance sheet) for your most recently completed fiscal year and one previous fiscal year.

               (iii) Describe the impact of this project on your organization (i.e. any contingency, limitation, or condition that may affect your performance on this contract).  Estimate the percentage of your total business that this project will represent.

               (iv) If your organization has been financially audited by a Government agency (e.g. DCAA or IG) as a result of another Government contract you are currently performing on, submit the name, address and a contact name and telephone number of the cognizant Government audit agency. If you have a current, valid Forward Pricing Rate Agreement or Indirect Cost Rate Agreement with another Government agency, submit a copy of the agreement(s) with your cost proposal (we will honor the agreement and not require a separate audit). If you have current, DCAA approved Billing Rates, please include a copy of the approval letter.

               (v) Facilities Capital Cost of Money: If you elect to claim Facilities Capital Cost of Money as an allowable cost, you must submit Form CASB-CMF and show the calculation of the proposed amount (ref. FAR 31.205-10).

          (3) Section Three - Summary of Exceptions/Deviations (i.e., explanation of any assumptions, deviations or exceptions you've made with respect to the pricing instructions in the Request for Proposal).  Any exceptions must be fully explained or justified to permit evaluation by the Government.  Exceptions will not automatically cause a proposal to be unacceptable.  Significant or large numbers of exceptions not beneficial to the Government may, however, result in the rejection of your proposal. 

 (c) Specific Instructions:

          (1) Exhibit A:  Contract Cost Summary by Contract Year. For this Exhibit, the contractor shall provide a summary of the proposed cost by individual cost element (direct labor, material, overhead, ODC, G&A, etc.) for the base year/period, for each option year/period, and for the total contract.  If you normally and consistently account for the listed indirect cost categories in a different manner, use your normal accounting methods and note these differences in Section Three of the cost proposal (for example, some  travel costs may be accounted for as indirect expenses instead of as  direct costs). You may adjust the indirect expense categories (i.e., relocate, delete, or insert additional categories) shown on the sample exhibit to conform with your indirect cost accounting methodology, if necessary.  If your firm is a multi-division organization with separate indirect cost pools for each division (and more than one division is scheduled to perform on this contract), separate the indirect cost pools and bases of application by division.

          (2) Exhibit B:  Summary of Direct Labor Costs by Contract Year (base period/year plus all applicable option periods/years). Summarize the direct labor cost for every proposed labor category for all contract years. If the employee is paid an annual salary, use 2,080 hours per position, per year, to calculate the hourly rates.  Direct labor costs are defined as the employee's direct wages (i.e., NO payroll taxes, vacation pay, sick pay, holiday pay, or other benefits).  If you normally account for some or all of these 'benefit costs as part of your direct labor costs, show these costs as separate line items on Exhibit B and include an explanation of your accounting methods in Section Three of your cost proposal.

          (3) Exhibit C:  Summary of Escalation Factors. This exhibit shall indicate, for every applicable direct cost element, the escalation factor (percentage) used to estimate the costs for each option year of the contract.

          (4) Exhibit D:  Summary of Overhead Expenses Provide separate exhibits for each of your indirect expense pools (e.g., engineering overhead, manufacturing overhead, labor overhead, material handling, service centers, etc), as necessary.  These exhibits will summarize the major expense categories in each of your indirect cost pools. Each exhibit shall contain the expenses for the offeror's previous two fiscal years, the current fiscal year (budgeted amounts for the entire year, modified by actuals-to-date data if the budgeted figures are no longer realistic), and estimates for each subsequent fiscal year that overlaps the contract period of performance.  The offeror shall clearly identify his fiscal period (e.g., Jan 1 -Dec 31).  Also, the offeror shall provide a brief, written description of each appropriate base of application (e.g., Labor Overhead Base: "direct labor dollars, including overtime pay") in addition to stating the dollar amount of the base.  The proposed indirect cost rates shall be clearly indicated.  If specifically directed in the solicitation or by the Contracting Officer, also propose indirect cost ceiling rates for each of your indirect cost pools for each fiscal period that overlaps the contract period of performance.  The indirect cost ceiling rates are defined as the maximum rates the Government will pay, irregardless of the actual indirect costs incurred.  Usually, Western does not apply ceiling rates to employee medical benefits or employment taxes contained in labor overhead pools (i.e., reasonable increases in these expenses are recoverable).

          (5) Exhibit E:  Summary of General and Administrative (G&A) Expenses. This exhibit summarizes the major expense categories in your G&A expense pool. The exhibit shall contain the expenses for the offeror's two most recently completed fiscal years, the current fiscal year (budgeted amounts for the entire year, modified by actuals-to-date data if the budgeted figures are no longer realistic), and estimates for each subsequent fiscal year that overlaps the contract period of performance. Also, the offeror shall provide a brief, written description of the appropriate base of application (e.g., G&A Base of Application: "total cost input") in addition to stating the dollar amount of the base.  The proposed G&A rate shall be clearly indicated.  If directed by the Contracting Officer, you must propose a G&A ceiling rate for each of your fiscal periods that overlap the contract period of performance.  The G&A ceiling rate is defined as the maximum rate the Government will pay, irregardless of the actual costs incurred in the G&A expense pool.

          (6) Exhibit F:  Reconciliation of Labor Categories. This exhibit will cross reference the offeror's labor categories with Service Contract Act labor categories, whenever applicable.  If there's an Estimated Manpower Schedule included elsewhere in the RFP and it uses different labor category descriptions, include these labor categories in the cross reference (3-way reference). 
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L.23  LL.0000-0026  PROPOSAL PREPARATION INSTRUCTIONS - VOLUME IV ORAL PRESENTATION & MATERIALS (WAPA 3/02)

(a) General. An oral presentation on the technical information listed below shall be presented to the TEP and Contracting Officer.
 (b) Schedule for Presentations. Presentations will be scheduled upon completion of the initial evaluation of past/present performance, supplementary written proposal and cost information. It is anticipated that oral presentations may be scheduled within one week after the submission of offers. The presentations will be scheduled in close succession, but the duration of the oral presentation process will be dependent upon the number of qualified offers received.  The order in which Offerors make their presentations will be determined by lottery. The Contracting Officer will designate the site for oral presentations and will notify Offerors of the exact time and location.  The Government reserves the right to reschedule any offeror's oral presentation at its sole discretion. 

 (c) Form of Presentations. Offerors will make their oral presentation in person to the Technical Evaluation Panel and the Contracting Officer. It is recommended that view graphs or slides be used as a visual aid for presentations. Presentations submitted via videotape or other forms of media containing the presentation for evaluation are not authorized and such technical proposals shall be rejected. Unobtrusive company logos and/or names can be inserted in the upper left corner of any or all slides. Slides should be sequentially numbered in the lower right corner. There is no limit to the number of slides that can be presented during oral presentations; however, only those slides presented will be considered for evaluation. The Government will provide an overhead projector and a projection screen. Any other equipment to conduct the presentation must be supplied by the Offeror. 

 (d) Time Allowed for Presentations. Each Offeror will have two (2) hours to make its presentation.  Breaks, if needed, will be for 10 minutes for each 60-minute period and will not be charged against the offeror's 2-hour time limit. 

 (e) Documentation. In addition to the technical information submitted in Volume IV, all Offerors will be required to submit a listing of names, firms and position titles of all presenters.  The Offeror may not audio or video record its own presentation. The Government will obtain the services of a court reporter to document the oral presentation. A copy of the documentation will be provided to the Offeror upon written request to the Contracting Officer. 

 (f) Offeror's Presentation Team. Only members of the offeror or subcontractor's in-house staff shall participate in the presentation of the Offeror.  Members of the subcontractor's staff shall make that portion of the presentation relating to any work that will be subcontracted out.  The Offeror shall provide to the Government the number of contractor and subcontractor participants (if any) when the oral presentation is scheduled. 
 (g) Information Exchange. After completion of the oral presentation, the Contracting Officer may request clarification of any points addressed which are unclear.  Each TEP member will submit points of desired clarification in writing to the Contracting Officer, who will pose the question(s) to the Offeror.  The time required for this information exchange will not be charged against the offeror's 2-hour time limit. 
 (h) Technical Information.  In the oral presentation, the offeror should address or expand upon any information submitted in any other volume(s) of their proposal, or provide any additional information that they believe would materially enhance their proposals’opportunity for selection for award. As a minimum, the technical information set forth below shall be addressed in the oral presentation. Offeror’s are encouraged to review the technical criteria specified elsewhere in the solicitation that are the bases for evaluation, and discuss any areas contained therein that they believe may further discriminate their proposal from those of other potential offeror’s. Since this information will be evaluated as stated in Section M, the information should be presented clearly and concisely in order to provide the evaluators information that will be used to determine the best value for award. 
a. CRITERION 1 - STAFFING AND PROJECT MANAGEMENT
(1) Understanding and proposed approach to supporting technical requirements of the contract.  The offeror must thoroughly discuss their understanding and approach to providing technical support for the functions described in the Statement of Work. Particular attention should be given to the offeror’s proposed approach for day-to-day operational support of each contract task, including risks and complexities involved, if any, and the corresponding controls for addressing them, as well as the proposed labor categories or staffing mix necessary to accomplish the effort.  
(2) Anticipated effectiveness of the offeror’s management approach.  The offeror must thoroughly discuss the efficiency, effectiveness and soundness of the proposed management approach.  Particular attention should be given to the offeror’s ability to integrate and provide the various functions required by the contract, and the ability to deal with any problems and assure overall control of the contract effort. Consideration should also be given to the program manager’s responsibility and authority; the process to be followed by the program manager in obtaining decisions beyond their authority; the type and degree of corporate resources that will support the program manager; the proposed line of communications between the organizational elements; and interface with Government personnel. Where subcontractors are to perform work, offerors should discuss the lines of communication as well as reporting relationships between and among the prime contractor and subcontractor.

c.
CRITERION 3 - Corporate Experience:


The offeror must thoroughly discuss their corporate experience, and that of any proposed subcontractors, to demonstrate their experience in providing information technology support services through contract activities similar in size and scope to this solicitation, and how those experiences have prepared the offeror to efficiently and effectively perform this contract.

L.24  LL.0000-0016  NUMBER OF AWARDS (WAPA 3/02)

  Only one award will be made resulting from this solicitation.  

 TC "L.25  LL.0000-0018 DISPOSITION OF PROPOSALS (WAPA 3/02)" \f C \l "2" 
L.25  LL.0000-0018  DISPOSITION OF PROPOSALS (WAPA 3/02)

  Proposals will not be returned (except for timely withdrawals), but will be retained by DOE for official record purposes.  

 TC "L.26  LL.0000-0019 PREPROPOSAL CONFERENCE (WAPA 3/02)" \f C \l "2" 
L.26  LL.0000-0019  PREPROPOSAL CONFERENCE (WAPA 3/02)

(a) A Preproposal conference will be held at the Western Area Power Administration’s Corporate Services Office from 9 AM to Noon on July 24, 2003 at the address located in Block 8 of the Standard Form 33. A map to this address will be provided upon request.
(b) During this conference the Government will review the performance requirements, the proposal submission requirements and the evaluation process. A site tour will be conducted followed by a question and answer session. Any questions to be answered during the conference shall be sent by email to the Contract Specialist at olsen@wapa.gov, no later than July 18, 2003. 

(c) Written questions will also be taken at the conference, but answers may not be provided at that time.  All questions and answers, including those not answered at the conference will be provided via an Internet web page at this address (URL): http://e-center.doe.gov . 

(d) Attendance at the conference is not mandatory.  Western will not reimburse any Offeror for expenses related to attendance of this conference.  Due to space limitations, only two (2) representatives per contractor will be allowed at the conference.  Contractors shall state their intention and identify their attendees by name to the Contract Specialist at the above-listed email address no later than July 18, 2003.

 TC "L.27  LL.0000-0020 QUESTIONS CONCERNING THE SOLICITATION (WAPA 3/02)" \f C \l "2" 
L.27  LL.0000-0020  QUESTIONS CONCERNING THE SOLICITATION (WAPA 3/02)

(a) Any questions concerning this solicitation MUST be submitted in writing and received in the contracting office NO LATER THAN July 30, 2003.  Questions received after this date may or may not be addressed, at the discretion of the Contracting Officer.  Questions may be sent via facsimile at (720)962-7171 or to the following email address: olsen@wapa.gov.

(b) Each question should clearly specify the RFP area to which it refers.  All questions answered will be provided to all prospective offerors through a solicitation amendment posted on the Internet at the web page address (URL) of:   http://e-center.doe.gov . The identity of the prospective offerors asking questions will be withheld. 

 TC "L.28  LL.0000-0021 OFFERORS SEEKING INFORMATION FROM INCUMBENT CONTRACT EMPLOYEES AND LETTERS OF INTENT (WAPA 3/02)" \f C \l "2" 
L.28  LL.0000-0021  OFFERORS SEEKING INFORMATION FROM INCUMBENT CONTRACT EMPLOYEES AND LETTERS OF INTENT (WAPA 3/02)

 (a) Letters of intent signed by incumbent employees subject to an offeror's success creates confusion and anxiety on behalf of the incumbent employees.  As such, letters of intent will not be required from incumbent employees and the Technical Evaluation Panel will rate the presence or absence of such letters as 'neutral' with regard to evaluation criterion set forth in Part IV, Section M. 

 (b) Contact with the incumbent Contractor employees is encouraged. However, any meetings, discussions or any interview(s), must take place outside the working hours of such employees. Incumbent contract employees may be contacted via email to set up times for meetings, discussions or interviews at the following email address: CSO_IT_RFP@wapa.gov. 

 TC "L.29  LL.0000-0023 PROPOSAL PREPARATION INSTRUCTIONS - VOLUME I, OFFER AND OTHER DOCUMENTS, ALT I (WAPA 3/02)" \f C \l "2" 
 TC "SECTION M - EVALUATION FACTORS FOR AWARD" \f C \l "1" 

 TC "M.1  52.217-5 EVALUATION OF OPTIONS (JUL 1990)" \f C \l "2" M.1  52.217-5  EVALUATION OF OPTIONS (JUL 1990)
  Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement.  Evaluation of options will not obligate the Government to exercise the option(s).

                           (End of provision)

 TC "M.2  52.222-46 EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES (FEB 1993)" \f C \l "2" 
M.2  LM.0000-0008  OVERALL RELATIVE IMPORTANCE (WAPA 11/95)

(a)  Proposals submitted will be evaluated in accordance with the following categories of criteria in descending order of importance with technical criteria being predominant in importance: 

     (1)  Technical
     (2)  Cost
(b) While the relative importance of the technical proposal is greater than that of the cost proposal in determining the value to the Government of individual offers, the apparent technical advantages will be weighed against the evaluated probable cost.  An offer containing a superior technical proposal will have an advantage over offers which contain less qualified technical proposals but with lower evaluated probable costs only so long as the offer with a superior technical proposal is considered to be worth the cost differential, if any. The offer determined to be in the Government's overall best interest will be selected. 

 TC "M.8  LM.0000-0010 RELATIVE IMPORTANCE OF TECHNICAL EVALUATION CRITERIA (WAPA 5/97)" \f C \l "2" 
M.3  LM.0000-0010  RELATIVE IMPORTANCE OF TECHNICAL EVALUATION CRITERIA (WAPA 5/97)

Technical evaluation criteria and factors are listed in descending order of importance:

a. Criterion 1 – STAFFING AND PROJECT MANAGEMENT (75%)
(1) Understanding and proposed approach to supporting technical requirements of the contract (20%). 
(2) Anticipated effectiveness of the offeror’s management approach (20%).
(3) Potential degree of success of the offeror’s Phase-in Plan (20%).
(4) Appropriateness and projected degree of success of the offeror’s personnel management programs to assure a highly skilled workforce (15%).
b. Criterion 2 – Past and Present Performance (15%)
c. Criterion 3 – Corporate Experience (10%)
M.4  LM.0000-0016  PROPOSAL EVALUATION - GENERAL - ALT I (WAPA 3/02)

 (a) In accordance with FAR Subpart 15.3, Source Selection, a Technical Evaluation Panel (TEP) has been established to evaluate proposals submitted for this acquisition. Using the evaluation criteria set forth in this Section M, proposals and supplemental information received in response to the Request for Proposals will be evaluated in accordance with applicable Federal and Department of Energy acquisition regulations. A separate risk assessment evaluation will not be conducted as a part of this evaluation.  However, the TEP will identify and document risks associated with any weaknesses and deficiencies in an offeror's proposal for each of the evaluation criteria set forth below. These risks will be evaluated in conjunction with the evaluation factors to which they relate and considered in the selection of the offeror for award.  For these purposes, risk is defined as that which may cause disruption to service, increase in cost or degradation of performance.  The Offeror selected for award will be the responsible Offeror, with an adequate accounting system, whose proposal is determined to be most advantageous to the Government, considering the criteria set forth in this Section M. 

 (b) The proposal preparation instructions contained in Section L are designed to provide guidance to Offerors concerning the type and depth of information the TEP considers necessary to conduct an informed evaluation of each proposal. A proposal may be eliminated from further consideration before a detailed evaluation is performed if the proposal is considered so grossly and obviously deficient as to be totally unacceptable on its face or which costs are so inordinately high or unrealistically low. For example, a proposal will be deemed unacceptable if it does not represent a reasonable initial effort to address itself to the essential requirements of the solicitation, or if it clearly demonstrates that the Offeror does not understand the requirements of the solicitation. In the event a proposal is rejected, a notice will be sent to the Offeror stating the reason(s) that the proposal will not be considered for further evaluation. 

 (c) When the term 'Offeror' is used, it is defined as a single contractor or a contractor and any proposed subcontractors, as applicable.  In conducting its evaluation of proposals, the Government may seek information from any source it deems appropriate to obtain or validate information regarding an offeror's capabilities, capacity, experience, past and present performance or ability to satisfy the requirements of the contemplated contract. 

 TC "M.10  LM.0000-0017 OVERALL RELATIVE IMPORTANCE OF EVALUATION CRITERIA - ALT I (WAPA 3/02)" \f C \l "2" 
 TC "M.11  LM.0000-0018 OFFER AND OTHER DOCUMENTS EVALUATION (WAPA 3/02)" \f C \l "2" 
M.5  LM.0000-0018  OFFER AND OTHER DOCUMENTS EVALUATION (WAPA 3/02)

   The Offer will be reviewed for completeness, compliance with all aspects of the solicitation requirements, and verification of eligibility for award. Any question relating to eligibility will be referred to Western's Legal Advisor or the Small Business Administration representative, as appropriate. No qualitative evaluations or scoring will be performed on this information. 

 TC "M.12  LM.0000-0020 TECHNICAL EVALUATION (WAPA 3/02)" \f C \l "2" 
M.6  LM.0000-0020  TECHNICAL EVALUATION (WAPA 3/02)


The Technical Evaluation will be based on the content of the contractor’s technical proposal, past and present performance reference checks, and information obtained during written/oral clarifications, discussions, and oral presentations, if conducted. The purpose of the evaluation is to assess each offeror's capability to provide and manage the required services in relation to the cost for these services. For purposes of this evaluation, “Offeror” is defined as a single contractor or a contractor and any proposed subcontractor(s), as applicable.  The criteria are listed in their relative order of importance.  The technical proposals will be evaluated and scored in accordance with the following criteria: 
a. Criterion 1 – STAFFING AND PROJECT MANAGEMENT

(1) Understanding and proposed approach to supporting technical requirements of the contract.  The offeror will be evaluated based on the demonstrated understanding and approach to providing technical support for the functions described in the Statement of Work.  The evaluation will be based on the offeror’s proposed approach for day-to-day operational support of each contract task, including risks and complexities involved, if any, and the corresponding controls for addressing them, as well as the proposed labor categories or staffing mix necessary to accomplish the effort.  Offerors providing the best understanding of the largest number of major tasks will receive high ratings.  Those offerors whose proposals demonstrate innovative approaches that result in process improvements and/or cost savings will receive the highest ratings.

(2) Anticipated effectiveness of the offeror’s management approach.  The offeror will be evaluated on the efficiency, effectiveness and soundness of the management approach.  The approach will be evaluated in terms of the ability to integrate and provide the various functions required by the contract, and the ability to deal with any problems and assure overall control of the contract effort. The Government will evaluate the program manager’s responsibility and authority; the process to be followed by the program manager in obtaining decisions beyond their authority; the type and degree of corporate resources that will support the program manager; the proposed line of communications between the organizational elements; and interface with Government personnel. Where subcontractors are to perform work, offerors will be required to discuss the lines of communication as well as reporting relationships between and among the prime contractor and subcontractor.  The use of subcontractors will be evaluated in terms of functionality in meeting the requirements of this project and the benefits of these arrangements to the Government.  The offeror’s quality control policies, standards and procedures, and techniques to be used as a self-evaluation process to assure the Government of acceptable quality levels of service will be evaluated for soundness of approach. Higher ratings will be given to offerors who demonstrate a sound and efficient management approach and that are committed to customer service and process improvements.  For example, the offeror has a published quality control plan or customer service quality standard.


(3) Potential degree of success of the offeror’s Phase-in Plan.  Offerors’ phase-in plans will be required to address, but shall not be limited to: contractor (and subcontractor, as applicable) responsibilities for phase-in activities, including interaction with the incumbent Contractor and the Government, key issues and milestones; policies and procedures regarding employment of incumbent contract employees, and if necessary, other employees that may need to be hired; and approaches for dealing with contingencies which may arise during the phase-in that may prevent an orderly and efficient transition.  The offeror’s Phase-in Plan for the initiation of the project will be evaluated for completeness and level of detail that demonstrates the offeror’s ability to become fully operational and assume complete responsibility of the contract and to assure an orderly and efficient transition.  Higher ratings will be given to offerors whose phase-in plans minimizes impacts on continuity of operations and adequately address and deal with contingencies that may arise.


(4) Appropriateness and projected degree of success of the offeror’s personnel management programs to assure a highly skilled workforce.  Offerors will be evaluated on their proposed approach to staffing this project. Particular attention will be given to the offeror’s (and subcontractor’s, if any) compensation package, its competitiveness within the local commercial marketplace(s) and its ability hire and retain technically competent staff.  The compensation package includes, but is not limited to salary, health and insurance benefits, leave policies, cross training, retirement, and other benefits as well as awards and recognition policies. Offerors’ plans and commitment to provide replacement or additional staff when necessary throughout the life of the contract will be evaluated for feasibility, effectiveness and innovation. Higher ratings will be assigned to offerors whose compensation package reflects a sound management approach, and supports retention of qualified incumbent contract staff and the ability to recruit additional qualified staff when necessary. Higher ratings will also be assigned to offerors with proposed subcontractors that offer essentially the same compensation packages. Lowered compensation packages for essentially the same professional work will be evaluated on the basis of maintaining program continuity, uninterrupted high quality work and availability of competent employees, and may indicate lack of sound management judgement and understanding of the requirement.


b. Criterion 2 – Past and Present Performance: Offerors (and any proposed subcontractors) will be evaluated based on their performance under existing and prior contracts. Performance information will be used for both responsibility determinations and as an evaluation factor against which offeror’s relative rankings will be compared to assure best value to the government.  The Reference Information Sheets provided by each offeror will be used by the TEP in obtaining performance data.  References other than those identified by the offeror may be contacted by the Government with the information received used in the evaluation of the offeror’s past and present performance. If the offeror does not have any past or present performance information, the offeror will be given a neutral rating and will not be evaluated favorably or unfavorably for this criterion. If the Government’s attempts at gathering performance information fail, and the offeror has been notified and not able to correct this problem, the offeror will be given a neutral rating and will not be evaluated favorably or unfavorably for this criterion. The following specific areas will be used to evaluate the offeror’s past and present performance:

(1) Quality and timeliness of service including; compliance with contract requirements; accuracy and timeliness of invoices and submittals; resourcefulness and success in identifying and resolving problems; and success in meeting customer needs.

(2) Business-like concern for the interest of the customer including success in identifying and implementing process improvements as well as control of costs.

(3) Effective interface with Government staff including flexibility and reasonable and cooperative behavior. 

(4) Ability to recruit and retain qualified staff.

Higher ratings will be assigned to those offerors who clearly demonstrate through reference checks a high quality of performance on contracts very similar in size and scope to the information technology support services required by this acquisition. 


c.
Criterion 3 – Corporate Experience: Corporate experience will be evaluated in terms of the offeror’s (and any proposed subcontractors) demonstrated experience on projects that are similar in size and scope, with an emphasis on the information technology support services required by this acquisition, and how those experiences have prepared the offeror to efficiently and effectively perform this contract. Higher ratings will be assigned to offerors that have the most experience performing the full range of information technology support services required by this acquisition.  

M.7  LM.0000-0021  COST EVALUATION (WAPA 3/02)

  (a) Cost proposals will not be point scored or adjectivally rated. The cost proposal will be used as an aid to determine the offeror's understanding of the requirements of the RFP, assess the validity of the offeror's approach to managing and performing the work in accordance with the technical requirements, and, in conjunction with the technical evaluation, determine the best overall value for the Government. 

 (b) Proposals will be evaluated at the Government's estimate of most probable cost, as determined by the accuracy, reasonableness and realism of the proposed cost and the offeror's understanding of and approach to performing the work in accordance with the technical requirements. 
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