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SECTION B 

SUPPLIES OR SERVICES AND PRICES/COSTS 

tc " SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS "
B.1      ITEMS BEING ACQUIRED (SOW W/DECISION POINT-PHASES)  tc "B.1      ITEMS BEING ACQUIRED (SOW W/DECISION POINT-PHASES) (SEPT 2000) " \l 2
The Contractor shall furnish all personnel, facilities, equipment, material, supplies, and services (except as may be expressly set forth in this contract as furnished by the Government) and otherwise do all things necessary for, or incident to, the performance of the following items of work:

Item 1 - Research entitled “Alternative Welding Technologies for the Final Closure Weld on Waste Packages,” Phase I, in accordance with Part III, Section J, Attachment A, Statement of Work.

Item 2 - Research entitled “ Alternative Welding Technologies for the Final Closure Weld on Waste Packages,” Phase II, in accordance with Part III, Section J, Attachment A, Statement of Work.

Item 3 - Research entitled “ Alternative Welding Technologies for the Final Closure Weld on Waste Packages,” Phase III, in accordance with Part III, Section J, Attachment A, Statement of Work.

Item 4 - Reports as prescribed in accordance with Part III, Section J, Attachment B, “Reporting Requirements Checklist.”

B.2 
ESTIMATED COST AND FIXED FEE – PHASE I, II & III COST PLUS FIXED-FEE (BASE CONTRACT WITH DECISION POINT/PHASES tc "B.2      ESTIMATED COST AND FIXED FEE (BASE CONTRACT WITH OPTIONS) (JAN 1999) " \l 2
PHASE I (BASE CONTRACT)
The total estimated cost plus fixed fee for the work to be accomplished under Phase I is:

Total Estimated Cost ---------------------------------------  $[ TBD ]

Fixed-Fee  ---------------------------------------------------   $[ TBD ]

Total Estimated Cost-Plus-Fixed-Fee --------------------  $[ TBD ] [Not to Exceed $400,000]
The Contractor shall not proceed to the subsequent phase identified below unless the Government issues a contract modification in accordance with B.4.

PHASE II

The total estimated cost plus maximum fixed fee for the work to be accomplished under Phase II is:

Total Estimated Cost ---------------------------------------  $[ TBD ]

Fixed-Fee  ---------------------------------------------------   $[ TBD ]

Total Estimated Cost-Plus-Fixed-Fee --------------------  $[ TBD ]

Note that the costs shown for Phase II are budgetary estimates and the total estimated cost and maximum fee are subject to negotiation.

The Contractor shall not proceed to the subsequent phase identified below unless the Government issues a contract modification in accordance with B.4.
PHASE III

The total estimated cost plus maximum fixed fee for the work to be accomplished under Phase III is:

Total Estimated Cost ---------------------------------------  $[ TBD ]

Fixed-Fee  ---------------------------------------------------   $[ TBD ]

Total Estimated Cost-Plus-Fixed-Fee --------------------  $[ TBD ]

Note that the costs shown for Phase III are budgetary estimates and the total estimated cost and maximum fee are subject to negotiation.

B.3     LIMITATION OF FUNDS -- COST PLUS FIXED FEE  tc "B.3      LIMITATION OF FUNDS -- COST PLUS FIXED FEE (JUNE 1998) " \l 2
Pursuant to FAR 52.132-22, “Limitation of Funds,” total funds in the amount of $[ ] are obligated herewith and made available for payment of allowable costs and fixed fee to be incurred from the effective date of this contract through the period estimated to end [ ].

B.4     MULTIPLE AWARDS -- PHASED ACQUISITIONS 
The Government may determine to authorize performance of Phases II and III identified in the Statement of Work, Section J, Attachment A.  In the event a determination is made to continue into the subsequent phase, the Contracting Officer will issue a bilateral contract modification.  The total contract value will be increased by the amounts (subject to negotiation) delineated in this Section B for each phase.  The period of performance shall be extended in accordance with Article F.1.
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SECTION C

DESCRIPTION/SPECIFICATIONS/WORK STATEMENT 

tc " SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT "
C.1     STATEMENT OF WORK tc "C.1      STATEMENT OF WORK (NOV 1997) " \l 2
The Statement of Work is located in Part III -- Section J, Attachment A to this contract.

C.2     REPORTS tc "C.2      REPORTS (MAY 1998) " \l 2
Reports shall be prepared and submitted in accordance with the reporting requirements described in Part III -- Section J, Attachment B. 
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SECTION D

PACKAGING AND MARKING

D.1
PACKAGING
Preservation, packaging, and packing for shipment or mailing of all work deliverables hereunder shall be in accordance with good commercial practices and shall be adequate to insure acceptance by common carrier and safe transportation at the most economical rates.

D.2
MARKING
(a) Each package, report or other deliverable shall be accompanied by a letter or other document which:


(1)
Identifies the contract number under which the item is being delivered.

(2) Identifies the deliverable item number or report requirement, which requires the delivered item(s).

(3) Indicates whether the Contractor considers the delivered item to be a partial or full satisfaction of the requirement.

(b)
For any package, report or other deliverable being delivered to a party other than the Contracting Officer, a copy of the document required in (a) above shall be simultaneously provided to the office administering the contract, as identified in Section G of the contract, or if none, to the Contracting Officer.
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 SECTION E

INSPECTION AND ACCEPTANCE tc " SECTION E - INSPECTION AND ACCEPTANCE "
E.1    INSPECTION
(a) 
Each package, report or other deliverable shall be accompanied by a letter or other document which:

(1)
Identifies the contract number under which the item is being delivered.

(2)
Identifies the deliverable item number or report requirement, which requires the delivered item(s).

(3)
 Indicates whether the Contractor considers the delivered item to be a partial or full satisfaction of the requirement.

(b)
For any package, report or other deliverable being delivered to a party other than the Contracting Officer, a copy of the document required in (a) above shall be simultaneously provided to the office administering the contract, as identified in Section G of the contract, or if none, to the Contracting Officer.

 tc "E.1      INSPECTION (NOV 1997) " \l 2
Inspection of all items under this contract shall be accomplished by the DOE Contracting Officer’s Representative (COR), or any other duly authorized Government representative.

E.2   ACCEPTANCE tc "E.2      ACCEPTANCE (MAR 1999) " \l 2
Final acceptance of all work and effort under this contract (including “Reporting Requirements,” if any) shall be accomplished by the Contracting Officer.

E.3  52.246-5 INSPECTION OF SERVICES - COST-REIMBURSEMENT tc "E.3     52.246-5 INSPECTION OF SERVICES - COST-REIMBURSEMENT. (APR 1984) " \l 2
(a) Definition. “Services,” as used in this clause, includes services performed, workmanship, and material furnished or used in performing services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all places and times during the term of the contract. The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d) If any of the services performed do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, for no additional fee. When the defects in services cannot be corrected by reperformance, the Government may - 

(1) Require the Contractor to take necessary action to ensure that future performance conforms to contract requirements; and

(2) Reduce any fee payable under the contract to reflect the reduced value of the services performed.

(e) If the Contractor fails to promptly perform the services again or take the action necessary to ensure future performance in conformity with contract requirements, the Government may - 

(1) By contract or otherwise, perform the services and reduce any fee payable by an amount that is equitable under the circumstances; or

(2) Terminate the contract for default.

E.4     52.246-9 INSPECTION OF RESEARCH AND DEVELOPMENT (SHORT FORM) (APR 1984) 

The Government has the right to inspect and evaluate the work performed or being performed under the contract, and the premises where the work is being performed, at all reasonable times and in a manner that will not unduly delay the work. If the Government performs inspection or evaluation on the premises of the Contractor or a subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties.
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SECTION F 

DELIVERIES OR PERFORMANCE 

tc " SECTION F - DELIVERIES OR PERFORMANCE "
F.1      PERIOD OF PERFORMANCE (BASE CONTRACT WITH DECISION POINT/PHASES) tc "F.1      PERIOD OF PERFORMANCE (BASE CONTRACT WITH OPTION(S)) (SEPT 1999) " \l 2
PHASE I - BASE CONTRACT
The work to be performed under the Base Contract (Reference Part I, Section, B) shall commence on the effective date of the contract and shall continue for 6 months.

NOTE: The government may elect not to proceed with Phase II; however, in the event a positive determination is made (by modification) to authorize progression into Phase II, the period of performance for Phase II will be as follows:
PHASE II
If Phase II is authorized, the work to be performed under Phase II (Reference Part III, Section J, Attachment A) shall be for a period of 9 months from the effective date of the modification authorizing Phase II work.  This includes time for submission of all reports, review of those reports by DOE, and submission of the approved final report by the Contractor.

PHASE III
If Phase III is authorized, the work to be performed under Phase III (Reference Part III, Section J, Attachment A) shall be for a period of 12 months from the effective date of the modification authorizing Phase III work.  This includes time for submission of all reports, review of those reports by DOE, and submission of the approved final report by the Contractor.

F.2    PRINCIPAL PLACE OF PERFORMANCE  tc "F.2      PRINCIPAL PLACE OF PERFORMANCE (FEB 1998) " \l 2
The principal place of performance under this contract shall be at the Contractor's facility. 

F.3     52.242-15 STOP-WORK ORDER (AUG 1989) ALTERNATE I (APR 1984) tc "F.3     52.242-15 STOP-WORK ORDER. (AUG 1989)  ALTERNATE I (APR 1984) " \l 2
(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree. The order shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either - 

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Termination clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule, the estimated  cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected, and the contract shall be modified, in writing, accordingly, if - 

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim submitted at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement. 

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.
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SECTION G

SUPPLIES OR SERVICES AND PRICES

G.1
CORRESPONDENCE PROCEDURES
To promote timely and effective administration, correspondence, submitted under this contract, shall be subject to the following procedures:

(a)
Technical Correspondence.  Technical correspondence (as used herein, excludes technical correspondence where patent or technical data issues are involved and correspondence which proposes or otherwise involves waivers, deviations, or modifications to the requirements, terms, or conditions, of this contract) shall be addressed to the Contracting Officer's Representative, with an information copy of the correspondence to the Contracting Officer or Contract Specialist.

(b)
Other Correspondence.  Other than technical correspondence shall be addressed to the Contracting Officer, or Contract Specialist, with information copies of the correspondence to the Contracting Officer's Representative and to the Patent Counsel (if patent or technical data issues are involved).  The Contractor shall use the Contract Specialist as the focal point of contact.

(c)
Classified Correspondence.  N/A
(d)
The DOE Contracting Officer’s Address is as follows:  




Contracting Officer




U.S. Department of Energy




Office of Repository Development




1551 Hillshire Drive




Las Vegas, NV 89134



ATTN: Birdie Hamilton-Ray, Contracting Officer, 



Telephone:  702-794-5586; Fax: 702-794-5557 

(e) Subject Line(s).  All correspondence shall contain a subject line commencing with the DOE Contract Number, the company name, and the topic. 

G.2
DESIGNATION OF PATENT COUNSEL 

All patent and intellectual property matters shall be referred to the Contracting Officer. 

G.3
CONTRACT ADMINISTRATION

The contract shall be administered by:



U.S. Department of Energy



Office of Civilian Radioactive Waste Management



1000 Independence Ave



Washington DC 20585



Attn:   Reggie R. James, Contract Specialist






Telephone:  (202) 586-1487


Fax: (202) 586-1047

Written communications shall reference contract number and shall be mailed to the designated Contract Specialist at the above address.  

G.4
CONTRACTING OFFICER'S REPRESENTATIVE (COR)
The COR will be designated by separate letter and will represent the CO in the technical phases of the work.  The COR is not authorized to change any of the terms and conditions of this Contract.  The CO, through properly written modification(s) to the Contract, is the only person authorized to make changes to the work scope.

G.5
BILLING INSTRUCTIONS
The Contractor shall submit invoices in accordance with the “Billing Instructions”, identified in Section J - Attachment C. 
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SECTION H

SPECIAL CONTRACT REQUIREMENTS
H.1    CONSECUTIVE NUMBERING

Due to automated procedures employed in formulating this document, clauses contained within it may not always be consecutively numbered.

H.2    TECHNICAL DIRECTION 

(a) 
Performance of the work under this contract shall be subject to the technical direction of the Contracting Officer’s Representative (COR) identified elsewhere in this contract. The term "technical direction" is defined to include, without limitation:


(1) 
 Directions to the Contractor which redirect the contract effort, shift work emphasis between work areas, require pursuit of certain lines of inquiry, fill in details or otherwise serve to accomplish the contractual Statement of Work.


(2)
Provision of written information to the Contractor, which assists in the interpretation of drawings, specifications or technical portions of the work description.


(3)
Review and, where required by the contract, approval of technical reports, drawings, specifications and technical information to be delivered by the Contractor to the Government under the contract.

(b) 
Technical direction must be within the scope of work stated in the contract.  The COR does not have the authority to, and may not, issue any technical direction which:


(1)
Constitutes an assignment of additional work, outside the Statement of Work;


(2)
Constitutes a change as defined in the contract clause entitled “Changes”;


(3)
 In any manner causes an increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;


(4)
Changes any of the expressed terms, conditions or specifications of the contract; or


(5) 
 Interferes with the Contractor's right to perform the terms and conditions of the contract.


(c)       All technical direction shall be issued in writing by the COR.


(d)
The Contractor shall proceed promptly with the performance of technical directions duly issued by the COR in the manner prescribed by this clause and within his authority under the provisions of this clause.  If, in the opinion of the Contractor, any instructions or direction by the COR falls within one of the categories defined in (b) (1) through (5) above, the Contractor shall not proceed but shall notify the Contracting Officer in writing within five (5) working days after receipt of any such instruction or direction and shall request the Contracting Officer to modify the contract accordingly.  Upon receiving the notification from the Contractor, the Contracting Officer shall:


(1)
Advise the Contractor in writing within thirty (30) days after receipt of the contractor’s letter that the technical direction is within the scope of the contract effort and does not constitute a change under the “Changes” clause of the contract; or


(2)
Advise the contractor within a reasonable time that the government will issue a written change order. 

(e)

A failure of the Contractor and Contracting Officer to agree that the technical directions are within the scope of the contract, or a failure to agree upon the contract action to be taken with respect thereto shall be subject to the provisions of the clause entitled “Disputes - Alternate I.”

H.3
MODIFICATION AUTHORITY
Notwithstanding any of the other clauses of this contract, the Contracting Officer shall be the only individual authorized to:


(a)  accept nonconforming work,


(b)  waive any requirement of this contract, or


(c)   modify any term or condition of this contract.

H.4
GOVERNMENT PROPERTY AND DATA 

(a)
 Except as otherwise authorized by the Contracting Officer in writing, the Contractor is not authorized to acquire as a direct charge item under this contract any equipment  (including office equipment), furniture, fixture, or other personal property items.

(b)
Acquisition Authorization Requirements.

(1)
In the course of performance of this contract, the Contractor may only acquire and direct charge to this contract such equipment (including office equipment), furniture, or other personal property items as have been specifically authorized by the Contracting Officer by inclusion of such items on the List of Government Property - Contractor Acquired, attached to this contract as applicable.

(2)
Except as otherwise authorized by the Contracting Officer in writing, only that property and data specifically included in the List of Government Property-Furnished, Section J, to the contract, shall be furnished.

(c)  Reporting Requirements.

(1)
The reports required in accordance with 48 CFR 945 shall be submitted on the forms provided by DOE in accordance with 48 CFR 945 and the forms instructions.

(2)
The reports are to include all capital equipment and sensitive items acquired or furnished under this contract, whether or not listed on the attachment referenced above.

H.5
KEY PERSONNEL 

The contractor, at a minimum, must include the Project Manager as a Key Personnel.  The contractor may include additional personnel, it deems essential to the work being per​formed under this contract.

Pursuant to the clause entitled “Key Personnel,” the contractor’s key personnel are as follows:

	NAME
	TITLE

	
	PROJECT MANAGER


 
The personnel specified above are considered to be essential to the work being per​formed under this contract.  Prior to diverting any of the specified individ​uals to other programs, the Contractor shall notify the Contracting Officer reasonably in advance (not less than thirty (30) days prior to the diversion of or substitution for key personnel) and shall submit justification (includ​ing proposed substitutions) in sufficient detail to permit evaluation of the impact on the program.

 
Individuals proposed as Key Personnel must be approved by the Contracting Officer.  Replacements must be of equivalent expe​rience and ability.

H.6
SUBCONTRACTS 


Prior to the placement of subcontracts, the Contractor shall ensure that:


(1)
They contain all of the clauses of this contract (altered when necessary for proper identification of the contracting parties) which contain a requirement for such inclusion in applicable subcontracts. 


(2)
Any required prior notice and description of the subcontract is given to the Contracting Officer and any required consent is received.  Except as may be expressly set forth therein, any consent by the Contracting Officer to the placement of subcontracts shall not be construed to constitute approval of the subcontractor or any subcontract terms or conditions, determination of the allowability of any cost, revision of this contract or any of the respective obligations of the parties thereunder, or creation of any subcontractor privity of contract with the Government.

H.7
 CONFIDENTIALITY OF INFORMATION

(a)
To the extent that the work under this contract requires that the Contractor be given access to confidential or proprietary business, technical, or financial information belonging to other private parties or the Government, the Contractor shall after receipt thereof, treat such information as confidential and agrees not to appropriate such information to its own use or to disclose such information to third parties unless specifically authorized by the Contracting Officer in writing.  The foregoing obligations, however, shall not apply to:

(1) 
 Information which, at the time of receipt by the Contractor, is in the public domain;

(2)
Information which is published after receipt thereof by the Contractor or otherwise becomes part of the public domain through no fault of the Contractor;

(3)
 Information which the Contractor can demonstrate was in its possession at the time of receipt thereof and was not acquired directly or indirectly from the Government or other companies;

(4)
 Information which the Contractor can demonstrate was received by it from a third party who did not require the Contractor to hold it in confidence.

(b)
The Contractor shall obtain the written agreement, in a form satisfactory to the Contracting Officer, of each employee permitted access, whereby the employee agrees that he/she will not discuss, divulge or disclose any such information or data to any person or entity except those persons within the Contractor's organization directly concerned with the performance of the contract.

(c)  
The Contractor agrees, if requested by the Government, to sign an agreement identical, in all material respects, to the provisions of this clause, with each company supplying information to the Contractor under this contract, and to supply a copy of such agreement to the Contracting Officer. From time to time upon request of the Contracting Officer, the Contractor shall supply the Government with reports itemizing information received as confidential or proprietary and setting forth the company or companies from which the Contractor received such information.

(d)
The Contractor agrees that upon request by DOE it will execute a DOE-approved agreement with any party whose facilities or proprietary data it is given access to or is furnished, restricting use and disclosure of the data or the information obtained from the facilities.  Upon request by DOE, such an agreement shall also be signed by Contractor personnel.


(e)
This clause shall flow down to all appropriate subcontracts.

H.8
REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 


THE OFFEROR 

The Representations, Certifications and Other Statements of the Offeror for this contract are hereby incorporated by reference.

H.9
SOFTWARE MADE AVAILABLE FOR CONTRACTORS USE

(a)
The Government, from time to time, may make certain software acquired under license available to the Contractor of its use in the performance of this contract.

(b)
The Contractor recognizes and acknowledges that such software or data contained therein may be proprietary and confidential to a third party.

(c) 
The Contractor agrees that it and its employees will not use, copy, disclose, modify, or reverse engineer such software except as permitted by the license and any other terms and conditions under which the software is made available to the Contractor.

(d)
The Contractor is not authorized to violate any software licensing agreement, or to cause the Government to violate any licensing agreement.  If, at any time during the performance of this contract, the Contractor has reason to believe that its utilization of Government furnished software may involve or result in a violation of DOE’s licensing agreement, the Contractor shall promptly notify the Contracting Officer, in writing, of the pertinent facts and circumstances.  Pending direction from the Contracting Officer, the Contractor shall continue to perform to the full extent possible without utilizing the software in question.

H.10
AUTOMATED DATA PROCESSING EQUIPMENT (ADPE) USAGE

Requirements for ADPE may not be acquired (leased or purchased) without the prior written consent of the CO.  Whenever the CO's written consent is required, the con​tractor will furnish to the CO information concerning the need for and selection of such ADPE, the specific make(s) and model(s), and the lease-versus-purchase determination.

H.11  PER DIEM AND TRAVEL ALLOWANCE

In the event that contractor personnel are required to travel at the direction of the Government, all travel and subsistence shall be reimbursed by the Government in accordance with the Federal Travel Regulations in effect on the date of travel.  In submitting claims, the contractor shall provide itemization records of travel fares, lodging, and meals.  The itemization records shall be substantiated by receipts for expenses incurred.  The Contractor personnel may be required to travel on available Government chartered flights.  Prior approval of the Contracting Officer must be obtained before travel.  Travel not directed by the Government will not be reimbursed by the Government unless also approved by the Contracting Officer, with concurrence by the Contracting Officer's Representative, prior to travel.

H.12
PERSONNEL






The Contractor shall hire only competent personnel to be used in the performance of this contract.  The DOE shall have the right to require the replacement of any employee of the Contractor in the performance of this contract.

H.13
APPROVAL OF PERSONNEL REASSIGNMENTS, TEMPORARY


No personnel employed under this contract will be reassigned on a temporary basis without written consent of the Contracting Officer or the designated technical representative (COR).

H.14
CONTRACTOR'S ORGANIZATION


As promptly as possible after the execution of this Contract, the Contractor shall furnish to the Contracting Officer a chart showing the names, duties, and organization key personnel to be employed in connection with the work and shall furnish from time to time supplementary information reflecting changes therein.


H.15
OTHER CONTRACTS








The Government may undertake or award other contracts for additional work, and the Contractor shall fully cooperate with Government employees and such other contractors and carefully fit its own work to such additional work as may be directed by the Contracting Officer.  The Contractor shall not commit or permit any act, which will interfere with the performance of work by Government employees or by any other contractor.
H.16
COMPLIANCE WITH DEPARTMENT OF ENERGY DIRECTIVES AND PROJECT PROCEDURES


The contractor shall comply with all OCRWM procedures.  Copies of the applicable OCRWM procedures may be obtained by contacting the COR.

The Contracting Officer is the only Government Official authorized to provide interpretations as to the applicable of DOE Directives or to resolve possible conflicting requirements involving them.  The contractor shall include the substance of this clause in subcontracts for which there are flow-down requirements identified in the Orders.                                                     

H. 17
SAFETY CONSCIOUS WORK ENVIRONMENT

In conformity with the Nuclear Regulatory Commission’s (NRC) May 14, 1996, Policy Statement, “Freedom of Employees in the Nuclear Industry to Raise Safety Concerns Without Fear of Retaliation” (61 Federal Register 24336), the Contractor must maintain a working environment in which the Contractor’s employees are free to raise safety concerns to the Contractor, to the DOE, or to other government agencies without fear of retaliation.  

The Contractor specifically agrees to comply with Section 211 of the Energy Reorganization Act (42 U.S.C.A.§ 5851), which prohibits NRC licensees or applicants for a license and their contractors or subcontractors, and DOE contractors with Price Anderson indemnification, from discharging or otherwise discriminating against any employee because he or she (i) notifies his/her employer of an alleged violation of the Atomic Energy Act or the Energy Reorganization Act; or (ii) refuses to engage in any practice made unlawful by either of said acts after having identified the alleged illegality to his/her employer; or (iii) testifies in or commences a Federal or State proceeding or enforcement action relating to either of said acts; or (iv) assists or participates in such a proceeding or in any other action to carry out the purpose of said acts.  

The Contractor shall inform its employees and management of the importance of raising safety concerns and how to raise safety concerns through the Contractor’s management, through the DOE’s management (including, without limitation, use of the OCRWM Employee Concerns Program), and through other government agencies. 

H.18   MULTIPLE AWARDS — PHASED ACQUISITIONS

A determination by the Contracting Officer to continue into the subsequent phase will be restricted to the current phase contractor(s).  The determination to select contractor(s) for the succeeding phase will be on a competitive down selection process occurring at the completion of Phase I and/or Phase II, based on the contractor's progress in the current phase, evaluation of the technical approach for planned activities for the upcoming phase, and availability of funds.

The contractor shall submit a comprehensive report at least 60 days prior to completion of the current phase, which shall at a minimum describe the actual and projected accomplishments in the current phase, including schedule and costs, and provide a detailed technical proposal, including schedule and costs for the upcoming phase.  Furthermore, you are cautioned that late proposals, modifications, and withdrawals will be treated in accordance with FAR 52.215-10.  To aid in the evaluation, the report shall be clearly and concisely written as well as being neat, indexed, and logically assembled in accordance with Article H.24.  In the event the Government makes a determination to continue into the subsequent phase, a bilateral contract modification will be issued in accordance with Article B.4.

The following technical evaluation criteria and program policy factors will be applied in the determination to continue into Phase II and Phase III:

A.
Technical Proposal Evaluation Criteria
Evaluation Criterion 1: Scientific and Technical Merit (45%)
Degree to which the proposed technologies and/or methodologies represent an advancement toward achieving the overall PRDA objectives.  Degree to which proposed technology offers potential advantages, benefits and improvements over current, commercial, and emerging technologies; and degree to which offeror demonstrates an understanding of limitations of current technologies and feasibility of offeror's technology or methodology to overcome the limitations.

The degree to which the proposed work is based on sound scientific and engineering principles developed in previous Phase.

Feasibility of the proposed concept, level of technology developmental maturity, and degree to which ability to implement is supported with previous testing and conceptual modeling and other available data 

Evaluation Criterion 2: Technical Approach and Understanding (45%)

Degree to which the offeror demonstrates accomplishments of Phase I/ Phase II effort and the success criteria achieved.

Suggest Appropriateness and reasonableness of the proposed modifications necessary to install the proposed welding system in the current building design.  

Adequacy and feasibility of the offeror’s technical approach to achieving stated objectives for Phase II or Phase III.

Degree to which offeror demonstrates an understanding of the state-of-the art alternatives for producing the final closure weld on waste packages intended for the potential repository at Yucca Mountain.  
Appropriateness, rationale, and completeness of the proposed Statement of Work; and appropriateness and clarity of success criteria for next Phase.

Reasonableness and adequacy of the proposed project schedule, staffing plan and planned travel.

Evaluation Criterion 3: Capabilities, Organizational Experience, Facilities and Equipment (10%)
Extent and appropriateness of qualifications, and technical and managerial experience of the proposed personnel, subcontractors, and consultants.

Capabilities and structure of project organization including team members and their roles and responsibilities. 

Prior experience of proposed key personnel and organization in managing projects similar in type, size and complexity; in achieving technology development; and maintaining cost and schedule.  

The adequacy and availability of proposed equipment, materials, and facilities.   Reasonableness of justification for purchase or lease of facilities, equipment, or materials; and, extent of existing permits and licenses related to operation of facilities and handling materials of concern.


B.
Program Policy Factors.  

Program policy factors are those factors that are not indicative of the offeror's individual merit, but are relevant and essential to the process of choosing which proposal(s) will best achieve the program goals.  The following program policy factors shall be considered by the Selection Official in the competitive down selection process:


•
It may be desirable to select project(s) for award of less technical merit than other project(s) if such a selection will optimize use of available funds by allowing a larger number of innovative technologies/projects to be supported while not being detrimental to the overall objectives of the program


•
It may be desirable to select project(s) for award that represent a diversity of methods, approaches, or application of differing technology options.


•
It may be desirable to select project(s) for award, which minimize issues regarding siting, environmental permitting and the impact of regulatory issues.

These policy factors will provide the Source Selection Official with the capability of developing, from the competitive procurement, a broad involvement of organizations and organizational ideas, which both enhance the overall technology research effort and upgrade the program content to meet the goals of the DOE.

H.19   COMPREHENSIVE REPORT -- PHASED ACQUISITIONS TC \l1 "H.27  COMPREHENSIVE REPORT -- PHASED ACQUISITIONS
A. General

The overall comprehensive proposals shall consist of three (3) physically separate volumes, individually entitled as stated below.  The required number of each proposal volume is shown below.

	Proposal Volume -- Title
	Original

(Copy #1)
	Additional Copies Required

	
	
	Paper Copy
	Electronic

Copy
	

	Volume I – Topical Report 
	           1
	5
	       1
	

	Volume  II  -- Technical Proposal
	1
	5
	1
	

	Volume III  -- Cost Proposal
	1
	5
	N/A
	


B.
Topical Report 
The contractor shall submit a topical report summarizing the actual accomplishments completed in Phase I, including schedules, milestones, and costs. 

C.
Technical Proposal
1.
Volume II -- Technical Proposal addressing the technical and management aspects of the upcoming phase, capabilities and what will be done to satisfy the requirements of the Statement of Work.  Since the Technical Proposal will be evaluated to determine such matters as scientific and technical merit, technical approach and understanding, and capabilities, organizational experience, facilities and equipment, it should be specific and complete in every detail.  

2.
In order that the Technical Proposal may be evaluated strictly on the merit of the material submitted, no contractual cost information is to be included in the Technical Proposal.  Where estimated man-hours will provide clarity, they shall be quoted in man-hour figures only, with no indication as to the cost of these man-hours.

3.
The expected project results reflect the problems and objective of the program under consideration; therefore, repeating the scope of work without sufficient elaboration will not be acceptable.

4.
The Technical Proposal shall not exceed 30 pages.    For interpretation of page guidelines, the front and back of a single sheet are counted as two pages. 

5.
Format and Content.  This volume shall include the following components:

a.
Cover Page.


b.
Table of Contents.

c.
Technical Summary.  This short one (1) page section should outline the Contractor's proposed general approach for the upcoming Phase.  The summary shall contain how the Contractor plans on completing the proposed Statement of Work for the upcoming phase, and shall outline the overall technical aspects of the proposed development effort.

d.
Technical Discussion.  This section shall contain the major portion of the Technical Proposal for the upcoming phase.  It should be presented in as much detail as practical.

e.
Resumes.

f.
Public Abstract.  This section shall contain a public abstract of not more that 500 words describing the accomplishments in the current phase and the technical approach for the upcoming phase.  Not more than two 8-1/2 by 11-inch diagrams may be included with the abstract.  The abstract must provide an overview of the project.  This abstract may be released to the public by DOE in whole or in part at any time; therefore, no proprietary data or confidential business information shall be included.

D.
Cost Proposal

1.
The Cost Proposal, Volume III, consists of the Contractor's estimated costs to perform the upcoming phase.  Contractual cost information is not to be included in the Technical Proposal, Volume II. 

2.
Major Subcontracts (Including Intercompany Transfers): For each subcontract requiring Certified Cost and Pricing Data, cost information shall be required and furnished in the same format and level of detail as prescribed for the Contractor. Furnish reasons for any differences in the amount proposed by the Contractor to the Government for the subcontracted work.

3.
Joint Ventures/Teaming Arrangements: If a joint venture or teaming arrangement is contemplated, the participants shall clearly identify which cost element(s) pertain to what participant.

4.
High-Value Equipment: Contractors are informed that when the use of High Value Equipment (in excess of $10,000) is applied to this acquisition, the Government reserves the right to require the submission of the feasibility of lease versus purchase studies by the Contractor.

5.
Use of ADPE: If the use of automatic data processing equipment (ADPE) is contemplated, the Government reserves the right to require the preparation of (a) feasibility and (b) lease versus purchase studies by the Contractor.

6.
Certified Cost or Pricing Data.  Contractors may be required to certify (in accordance with Pub. L. 87-653 as implemented by FAR 15.804) that any cost or pricing data submitted is accurate, complete and current.  In such an event, the required format for the certification can be found in FAR 15.804-4.  The executed certification must be presented to the Contracting Officer after negotiations are concluded and before award modification can be made.  FAR 15.804-7 contains applicable procedures where it is subsequently found that defective cost or pricing data was submitted.

Any Contractor required to submit the above certification shall be required (in accordance with FAR 15.804-2) to submit, or arrange for the submission of, accurate, complete, and current cost or pricing data from his prospective subcontractors.  This requirement may be waived under the circumstances set forth in FAR 15.804-3.

7.
Format and Contents.  The cost proposal shall include two sections: Section One - Mandatory Exhibits and Section Two - Additional Information.

a.
Preparation of Section One - Mandatory Exhibits:

Exhibit A: SF-1411s are mandatory requirements.  One fully executed SF-1411 shall be completed for the upcoming phase utilizing the following format: 




Cost Element



Phase Number

Total
                            


     


1        
2        
3        
4        

    


Direct Labor             

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

     


Labor Overhead           

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

     


Travel                   

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx 

     


Printing/Reproduction    

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

     


Freight/Postage          

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

     


Expendable Materials     

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

     


Subcontracts/Consultants 

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

     


Equipment                

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

     


Other                    

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

     


Subtotal                 

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

    


General & Administrative 

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

    


Total Cost               

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

   
  

Fee

 

$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

     


Total Estimated Cost & Fee
$xxxxx   $xxxxx   $xxxxx   $xxxxx   $xxxxx   

Exhibit B - Labor: Direct Labor shall be supported by a matrix identifying labor categories, hours proposed, hourly rate and cost on a per-phase for the upcoming phase. 

Exhibit C - Escalation: This Exhibit shall contain by cost element, the effective annual escalation rate each Contractor expects to experience during the performance of the upcoming phase.

Exhibit D - Indirect Rates: This Exhibit will contain the major base and pool expense groupings by line item and dollar amount.  This Exhibit shall be prepared for the Contractor's most recently completed Fiscal Year, the current Fiscal Year, and the estimate for the next Fiscal Year.  The Contractor shall state at the bottom of the exhibit the inclusive dates of their Fiscal Year.  The Contractor may substitute a Government approved written indirect rate agreement if such agreement contains rates that cover the period of performance.

Exhibit E - Travel/Other Direct Costs/Materials:  This Exhibit shall contain itemized listings and justifications for any other direct costs such as travel, freight, materials, etc.  Travel shall be supported by a matrix identifying number of trips, locations to be visited, number of persons traveling, transportation cost, per diem cost, and total cost.   For pricing purposes, Contractors should assume that the briefings required under the SOW will be conducted at Las Vegas, Nevada.  Printing/ Reproduction cost may be identified as a flat amount on a per-phase basis. Freight/Postage cost may be identified as a flat rate on a per-phase basis.  Expendable Materials must be supported by identifying the materials to be consumed, the unit cost and the number of units to be used. 

Exhibit F - Property:  This exhibit shall detail the property (equipment) to be purchased or furnished. Equipment must be supported by identifying the item(s), the unit cost, and the total cost. If your proposal is based on the use of Government furnished property (GFP), provide a list of those items on this exhibit and show how their use increases or decreases the cost of the upcoming phase, also state how the property is being acquired, from whom and how it will be used during the upcoming phase.

Exhibit G - Subcontracts: This exhibit shall detail all subcontract and consultant costs.

Subcontracts/Consultants must be supported in the same level of detail as the contractor.  

Additional documentation is required by the DOE for subcontracts in excess of $25,000:

(1)
A brief description of the work to be subcontracted.

(2)
Names and addresses of the subcontractors tentatively selected and basis, i.e., low bidder, delivery schedule, technical competence, etc.

(3)
The number of quotes solicited and received, i.e. extent of competition.

(4)
A rating of the subcontractor's competence (fair, good, excellent).

(5)
Type of contract and estimated cost and fee or profit.

(6)
Affiliation with Contractor, if any.

(7)
Whether or not subcontractor is a small business concern or a minority business concern.

Consultants:  If the Contractor proposes the use of named consultants, provide the following:

(1)
Resume.

(2)
Details regarding the proposed rate and its reasonability, and justification for selecting the consultant.

(3)
Details of what cost elements are included in the rate, and what costs would be charged over and above the rate.

(4)
A signed statement from the consultant that the rate is a "Most Favored Customer Rate," or the reason it was not offered.

(5)
A rate comparison which details that the rate proposed is comparable to the rates of other consultants doing similar types of work.

(6)
The Contractor shall prepare a technical evaluation of the need to employ a consultant, which shall include the consultant's technical ability to perform the desired work, along with a statement to the effect that in-house resources are unavailable for performance of the effort.

(7)
A signed consulting agreement.

(8)
An invoice substantiating the proposed rate and confirmation of payment.

b.
Preparation of Section Two, Additional Information.

Estimating Procedure.  Include a discussion of the rationale used in estimating the various cost elements.  For effective negotiations, it is essential that there be a clear understanding of:

(1)
The existing verifiable data;

(2)
The judgmental factors applied in projecting from known data to the estimate;
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SECTION I

CONTRACT CLAUSES
SECTION            CLAUSE  

 I.1
FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available:

LIST OF CLAUSES INCORPORATED BY REFERENCE

FEDERAL ACQUISTION REGULATION (48 CFR CHAPTER) CLAUSES

NUMBER
DATE

TITLE
52.202-1

MAR 2001
DEFINITIONS

52.203‑3

APR 1984
GRATUITIES








52.203‑5

APR 1984
COVENANT AGAINST CONTINGENT FEES




52.203‑6

JUL 1995
RESTRICTIONS ON SUBCONTRACTOR SALES TO 

THE GOVERNMENT






52.203‑7

JUL 1995
ANTI‑KICKBACK PROCEDURES





52.203-8

JAN 1997
CANCELLATION, RESCISSION, AND RECOVERY OF

 



FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY

52.203‑10
JAN 1997
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR

IMPROPER ACTIVITY






52.203-12
JUN 1997
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS




52.204-4
AUG 2000
PRINTING/COPYING DOUBLE‑SIDED ON RECYCLED PAPER

52.209-6

JUL 1995
PROTECTING THE GOVERNMENT'S INTEREST 

WHEN SUBCONTRACTING WITH CONTRACTORS 

DEBARRED, SUSPENDED, OR PROPOSED FOR

 



DEBARMENT



52.215‑2

JUN 1999
AUDIT AND RECORDS‑‑NEGOTIATION 


52.215-8

OCT 1997
ORDER OF PRECEDENCE – UNIFORM CONTRACT 

FORMAT

52.215-15
DEC 1998
PENSION ADJUSTMENTS AND ASSET REVERSIONS

52.215-18
OCT 1997
REVERSION OR ADJUSTMENT OF PLANS FOR

POSTRETIREMENT BENEFITS (PRB) OTHER THAN

PENSIONS

52.215-19 
OCT 1997
NOTIFICATION OF OWNERSHIP CHANGES 

52.216-7 MAR 2000
ALLOWABLE COST AND PAYMENT (As Modified by

DEAR 952.216-7, Alternate II)

52.217-2

OCT 1997
CANCELLATION UNDER MULTIYEAR CONTRACTS

52.219-8

OCT 2000
UTILIZATION OF SMALL BUSINESS CONCERNS

52.219-9
OCT 2000
SMALL BUSINESS SUBCONTRACTING PLANS AND ALTERNATE II

52.219-14
DEC 1996
LIMITATIONS ON SUBCONTRACTING

52.219-16
JAN1999
LIQUIDATED DEMAGES- SUBCONTRACTING PLAN

52.219-25
OCT1999
SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM – TARGETS

52.219-26
OCT 2000
SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM- INCENTIVE SUBCONTRACTING

52.222‑3

AUG 1996
CONVICT LABOR 






52.222-4

SEP 2000
CONTRACT WORK HOURS AND SAFETY 

STANDARDS ACT-OVERTIME COMPENSATION





52.222-21
FEB 1999
PROHIBITION OF SEGREGATED FACILITIES

52.222‑26
FEB 1999
EQUAL OPPORTUNITY






52.222-35 
APR 1998
Affirmative Action for Disabled Veterans

and Veterans of the Vietnam Era
52.222‑36
JUN 1998
AFFIRMATIVE ACTION FOR HANDICAPPED

 



WORKERS


52.222-37
JAN 1999
EMPLOYMENT REPORTS ON DISABLED VETERANS

 



AND VETERANS OF THE VIETNAM ERA 





52.222-41
MAY 1989
SERVICE CONTRACT ACT OF 1965, AS AMENDED

52.222-42
MAY 1989
STATEMENT OF EQUIVALENT RATES FOR FRDEDERAL 

HIRES

52.223‑6

JAN 1997
DRUG‑FREE WORKPLACE 



52.223-14
OCT 2000
TOXIC CHEMICAL RELEASE REPORTING

52.225‑13
JUL 2000
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES


52.227-1

JUL 1995
AUTHORIZATION AND CONSENT

52.227-2

AUG 1996
NOTICE AND ASSISTANCE REGARDING PATENT

AND COPYRIGHT INFRINGEMENT

52.227-14
JUN 1987
RIGHTS IN DATA – GENERAL

52.227-17
JUN 1987
RIGHTS IN DATA – SPECIAL WORKS

52.227-23
JUN 1987
RIGHTS TO PROPOSAL DATA (TECHNICAL)

52.228-7

APR 1984
INSURANCE – LIABILITY TO THIRD PERSONS

52.230-2

APR 1998
COST ACCOUNTING STANDARDS

52.230-3

APR 1998
DISCLOSURE AND CONSISTENCY OF COST

ACCOUNTING PRACTICES

52.230-6

NOV 1999
ADMINISTRATION OF COST ACCOUNTING 

STANDARDS


52.232-9

APR 1984
LIMITATION OF WITHHOLDING OF PAYMENTS

52.232-17
JUN 1996
INTEREST








52.232-20
APR 1984
LIMITATION OF COSTS

52.232-22
APR 1984
LIMITATION OF FUNDS

52.232-23
JAN 1986
ASSIGNMENT OF CLAIMS

52.232‑25 
MAR 2001
 PROMPT PAYMENT  

52.232-34
MAY 1999
 PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN CENTRAL CONTRACTOR REGISTRATION

52.232-38
MAY 1999
SUBMISSION OF ELECTRONIC FUNDS TRANSFER 

INFORMATION WITH OFFER 

52.233-1

DEC 1998
DISPUTES

52.233-3

AUG 1996
PROTEST AFTER AWARD ALTERNATE I (JUN 1985)






52.237-2

APR 1984
Protection of Government 

Buildings, Equipment, and Vegetation
52.237-10
OCT 1997
IDENTIFICATION OF UNCOMPENSATED OVERTIME 

52.242-1

APR 1984
NOTICE OF INTENT TO DISALLOW COSTS

52.242-3

OCT 1995
PENALTIES FOR UNALLOWABLE COSTS

52.242-4   
JAN 1997
Certification of Final Indirect Costs 

52.242‑13
JUL 1995
BANKRUPTCY 





52.243‑2

AUG 1987
CHANGES – COST REIMBURSEMENT ALTERNATE I 

(APR 1984)

52.244-2

AUG 1998
SUBCONTRACTS

52.244-5

DEC 1996
Competition in Subcontracting
52.246-3

MAR 2000
INSPECTION OF SUPPLIES – COST REIMBURSEMENT

52.246-25
FEB 1997
LIMITATION OF LIABILITY--SERVICES


52.248-1

FEB 2000
VALUE ENGINEERING

52.249-6

SEP 1996
TERMINATION (COST REIMBURSEMENT)

52.249‑14
APR 1984
EXCUSABLE DELAYS 

52.253‑1

JAN 1991
COMPUTER GENERATED FORMS 



DEAR 952.204-70 
SEP 1997
CLASSIFICATION/DECLASSIFICATION

DEAR 952.204-73
APR 1999
FACILITY CLEARANCE (DEVIATION)

DEAR 952.227-9 
FEB 1995
Refund of royalties 

DEAR <!-- End of font Times with size 8 --><!-- Font changed to Times with size 10 -->952.227-11 
FEB 1995
Patent rights-retention by the 

contractor (short form)

dear <!-- End of font Times with size 8 --><!-- Font changed to Times with size 10 --><!-- End of font Times with size 10 --><!-- Font changed to TimesNewRomanRegular with size 10 -->952.227-84 
FEB 1998
Notice of right to request patent 

waiver

I.2
DEAR 952.208‑70 PRINTING (APR 1984)                  

The contractor shall not engage in, nor subcontract for, any printing (as that term is defined in Title I of the U.S. Government Printing and Binding Regulations in effect on the effective date of this contract) in connection with the performance of work under this contract.  Provided, however, that performance of a requirement under this contract involving the duplication of less than 5,000 copies of a single unit, or no more than 25,000 units in the aggregate of multiple units, will not be deemed to be printing.  A unit is defined as one sheet, size 8-1/2 by 11 inches one side only, one color.  A requirement is defined as a single publication document.


(1)
The term “printing” includes the following processes: composition, plate making, presswork, binding, microform publishing, or the end items produced by such processes.

(2) If fulfillment of the contract will necessitate reproduction in excess of the limits set forth above, the contractor shall notify the contracting officer in writing and obtain the contracting officer’s approval prior to acquiring on DOE’s behalf production, acquisition, and dissemination of printed matter.  Such printing must be obtained from the Government Printing Office (GPO), a contract source designated by GPO or a Joint Committee on Printing authorized federal printing plant.


(3)
Printing services not obtained in compliance with this guidance will result in the cost of such printing being disallowed.


(4)
The Contractor will include in each of his subcontracts hereunder a provision substantially the same as this clause including this paragraph (4).

I. 3
DEAR 952.209‑72 ORGANIZATIONAL CONFLICTS OF INTEREST (JUN 1997)   

(a) Purpose. The purpose of this clause is to ensure that the contractor (1) is not biased because of its financial, contractual, organizational, or other interests which relate to the work under this contract, and (2) does not obtain any unfair competitive advantage over other parties by virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to performance or participation by the contractor and any of its affiliates or their successors in interest (hereinafter collectively referred to as "contractor") in the activities covered by this clause as a prime contractor, subcontractor, cosponsor, joint venturer, consultant, or in any similar capacity. For the purpose of this clause, affiliation occurs when a business concern is controlled by or has the power to control another or when a third party has the power to control both.

(1) Use of Contractor's Work Product. (i) The contractor shall be ineligible to participate in any capacity in Department contracts, subcontracts, or proposals therefor (solicited and unsolicited) which stem directly from the contractor's performance of work under this contract for a period of (Contracting Officer see DEAR 9.507-2 and enter specific term) years after the completion of this contract. Furthermore, unless so directed in writing by the contracting officer, the Contractor shall not perform any advisory and assistance services work under this contract on any of its products or services or the products or services of another firm if the contractor is or has been substantially involved in their development or marketing. Nothing in this subparagraph shall preclude the contractor from competing for follow-on contracts for advisory and assistance services.

(ii) If, under this contract, the contractor prepares a complete or essentially complete statement of work or specifications to be used in competitive acquisitions, the contractor shall be ineligible to perform or participate in any capacity in any contractual effort, which is based on such statement of work or specifications. The contractor shall not incorporate its products or services in such statement of work or specifications unless so directed in writing by the contracting officer, in which case the restriction in this subparagraph shall not apply.

(iii) Nothing in this paragraph shall preclude the contractor from offering or selling its standard and commercial items to the Government.

(2) Access to and use of information. (i) If the contractor, in the performance of this contract, obtains access to information, such as Department plans, policies, reports, studies, financial plans, internal data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or data which has not been released or otherwise made available to the public, the contractor agrees that without prior written approval of the contracting officer it shall not:

(A) use such information for any private purpose unless the information has been released or otherwise made available to the public;

(B) compete for work for the Department based on such information for a period of six (6) months after either the completion of this contract or until such information is released or otherwise made available to the public, whichever is first;

(C) submit an unsolicited proposal to the Government which is based on such information until one year after such information is released or otherwise made available to the public; and

(D) release such information unless such information has previously been released or otherwise made available to the public by the Department.

(ii) In addition, the contractor agrees that to the extent it receives or is given access to proprietary data, data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or other confidential or privileged technical, business, or financial information under this contract, it shall treat such information in accordance with any restrictions imposed on such information.

(iii) The contractor may use technical data it first produces under this contract for its private purposes consistent with paragraphs (b)(2)(i) (A) and (D) of this clause and the patent, rights in data, and security provisions of this contract. 

(c) Disclosure after award. (1) The contractor agrees that, if changes, including additions, to the facts disclosed by it prior to award of this contract, occur during the performance of this contract, it shall make an immediate and full disclosure of such changes in writing to the contracting officer. Such disclosure may include a description of any action, which the contractor has taken or proposes to take to avoid, neutralize, or mitigate any resulting conflict of interest. The Department may, however, terminate the contract for convenience if it deems such termination to be in the best interest of the Government.

(2) In the event that the contractor was aware of facts required to be disclosed or the existence of an actual or potential organizational conflict of interest and did not disclose such facts or such conflict of interest to the contracting officer, DOE may terminate this contract for default.

(d) Remedies. For breach of any of the above restrictions or for nondisclosure or misrepresentation of any facts required to be disclosed concerning this contract, including the existence of an actual or potential organizational conflict of interest at the time of or after award, the Government may terminate the contract for default, disqualify the contractor from subsequent related contractual efforts, and pursue such other remedies as may be permitted by law or this contract.

(e) Waiver. Requests for waiver under this clause shall be directed in writing to the contracting officer and shall include a full description of the requested waiver and the reasons in support thereof. If it is determined to be in the best interests of the Government, the contracting officer may grant such a waiver in writing.

Alternate I

In accordance with 909.507-2 and 970.0905, include the following alternate in the specified types of contracts.

f) Subcontracts. (1) The contractor shall include a clause, substantially similar to this clause, including this paragraph (f), in subcontracts expected to exceed the simplified acquisition threshold determined in accordance with FAR Part 13 and involving the performance of advisory and assistance services as that term is defined at FAR 37.201. The terms “contract,”' “contractor,” and “contracting officer” shall be appropriately modified to preserve the Government's rights.

(2) Prior to the award under this contract of any such subcontracts for advisory and assistance services, the contractor shall obtain from the proposed subcontractor or consultant the disclosure required by DEAR 909.507-1, and shall determine in writing whether the interests disclosed present an actual or significant potential for an organizational conflict of interest. Where an actual or significant potential organizational conflict of interest is identified, the contractor shall take actions to avoid, neutralize, or mitigate the organizational conflict to the satisfaction of the contractor. If the conflict cannot be avoided or neutralized, the contractor must obtain the approval of the DOE contracting officer prior to entering into the subcontract.

I.4
FAR 52.237-3 – CONTINUITY OF SERVICES   (JAN 1991)

(a) The Contractor recognizes that the services under this contract are vital to the Government and must be continued without interruption and that, upon contract expiration, a successor, either the Government or another contractor, may continue them. The Contractor agrees to --

(1) Furnish phase-in training; and

(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor.

(b) The Contractor shall, upon the Contracting Officer's written notice,

(1) furnish phase-in, phase-out services for up to 90 days after this contract expires and

(2) negotiate in good faith a plan with a successor to determine the nature and extent of phase-in, phase-out services required.

The plan shall specify a training program and a date for transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer's approval. The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the services called for by this contract are maintained at the required level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the continuity and consistency of the services required by this contract. The Contractor also shall disclose necessary personnel records and allow the successor to conduct on-site interviews with these employees. If selected employees are agreeable to the change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata portion of the fee (profit) under this contract.

SECTION J - LIST OF ATTACHMENTS tc " SECTION J - LIST OF ATTACHMENTS "
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REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS OR QUOTERS tc " SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS OR QUOTERS "
K.1
52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991) tc "K.1     52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS. (APR 1991) " \l 2
(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989 - 

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or  her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a  Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

K.2     52.204-3 TAXPAYER IDENTIFICATION (OCT 1998) tc "K.2     52.204-3 TAXPAYER IDENTIFICATION. (OCT 1998) " \l 2
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d)    Taxpayer Identification Number (TIN).

[ ] TIN: _____________________.

[ ] TIN has been applied for.

[ ] TIN is not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[ ] Offeror is an agency or instrumentality of a foreign government;

[ ] Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

[ ] Sole proprietorship;

[ ] Partnership;

[ ] Corporate entity (not tax-exempt);

[ ] Corporate entity (tax-exempt);

[ ] Government entity (Federal, State, or local);

[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ ] Other _________________________.

(f) Common parent.

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[ ] Name and TIN of common parent:

Name _____________________________

TIN ______________________________

K.3     52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999) tc "K.3     52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS). (MAY 1999) " \l 2
(a) Definition. “Women-owned business concern,”  as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it * is a women-owned business concern.

K.4      52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (MAR 1996) tc "K.4      52.209-5     CERTIFICATION REGARDING DEBARMENT , SUSPENSION, PROPOSED DEBARMENT , AND OTHER RESPONSIBILITY MATTERS (MAR 1996) " \l 2
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that -


(i) The Offeror and/or any of its Principals -

(A)  Are [ ] are not [ ] presently debarred, suspended, proposed for debarment , or declared ineligible for the award of contracts by any Federal agency;

(B)  Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract;  violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons                   having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in  paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

K.5     52.215-6 PLACE OF PERFORMANCE (OCT 1997) tc "K.5     52.215-6 PLACE OF PERFORMANCE. (OCT 1997) " \l 2
(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, [ ] intends, [ ] does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

Place of Performance
Name and Address of Owner

(Street Address, City,
and Operator of the Plant

State, County, Zip Code)
or Facility if Other than

Offeror or Respondent

____________________
_______________________

____________________
_______________________

K.6     52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002)  ALTERNATE I (APR 2002) tc "K.6     52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS. (APR 2002)  ALTERNATE I (APR 2002) " \l 2
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541710.

(2) The small business size standard is 500 employees.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it [ ] is, [ ] is not a small business concern.

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a women-owned small business concern. 

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a service-disabled veteran-owned small business concern.

 (6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that—

(i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall check the category in which its ownership falls:

_____ Black American.

_____ Hispanic American.

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory  of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

_____ Individual/concern, other than one of the preceding.

(c) Definitions. As used in this provision - 

“Service-disabled veteran-owned small business concern” - 

(1) Means a small business concern - 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern”  means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13  CFR part 121 and the size standard in paragraph (a) of this provision.

“Veteran-owned small business concern” means a small business concern - 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern” means a small business concern - 

(1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall - 

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

K.7     52.219-22 SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999) tc "K.7     52.219-22 SMALL DISADVANTAGED BUSINESS STATUS. (OCT 1999) " \l 2
(a) General. This provision is used to assess an offeror's small disadvantaged business status for the purpose of obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation.

(b) Representations. (1) General. The offeror represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either - 

[ ] (i) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and

(A) No material change in disadvantaged ownership and control has occurred since its certification;

(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(C) It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net); or

[ ] (ii) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(2) [ ] For Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:_________________________.]

(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall - 

(1) Be punished by imposition of a fine, imprisonment, or both;

(2) Be subject to administrative remedies, including suspension and debarment; and

(3) Be ineligible for participation in programs conducted under the authority of the Small Business Act.

K.8     52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) tc "K.8     52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS. (FEB 1999) " \l 2
The offeror represents that - 

(a) It [ ] has, [ ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;

(b) It [ ] has, [ ] has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

K.9     52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984) tc "K.9     52.222-25 AFFIRMATIVE ACTION COMPLIANCE. (APR 1984) " \l 2
The offeror represents that - 

(a) It [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or

(b) It [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

K.10     52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000) tc "K.10     52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING. (OCT 2000) " \l 2
(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that - 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for  the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.]

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

[ ] (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

[ ] (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

K.11     52.226-2 HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY INSTITUTION REPRESENTATION. (MAY 2001) tc "K.11     52.226-2 HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY INSTITUTION REPRESENTATION. (MAY 2001) " \l 2
 (a) Definitions. As used in this provision--

“Historically black college or university” means an institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2. For the Department of Defense, the National Aeronautics and Space Administration, and the Coast Guard, the term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

“Minority institution”  means an institution of higher education meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving institution of higher education, as defined in Section 316(b)(1)  of the Act (20 U.S.C. 1101a)).

(b) Representation. The offeror represents that it--

[ ] is [ ] is not a historically black college or university;

[ ] is [ ] is not a minority institution.

K.12     52.227-6 ROYALTY INFORMATION (APR 1984) tc "K.12     52.227-6 ROYALTY INFORMATION. (APR 1984) " \l 2
(a) Cost or charges for royalties. When the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee:

(1) Name and address of licensor.

(2) Date of license agreement.

(3) Patent numbers, patent application serial numbers, or other basis on which the royalty is payable.

(4) Brief description, including any part or model numbers of each contract item or component on which the royalty is payable.

(5) Percentage or dollar rate of royalty per unit.

(6) Unit price of contract item.

(7) Number of units.

(8) Total dollar amount of royalties.

(b) Copies of current licenses. In addition, if specifically requested by the Contracting Officer before execution of the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.

K.13     52.227-7 PATENTS - NOTICE OF GOVERNMENT LICENSEE. (APR 1984) tc "K.13     52.227-7 PATENTS - NOTICE OF GOVERNMENT LICENSEE. (APR 1984) " \l 2
The Government is obligated to pay a royalty applicable to the proposed acquisition because of a license agreement between the Government and the patent owner. The patent number is [Contracting Officer fill in], and the royalty rate is [Contracting Officer fill in]. If the offeror is the owner of, or a licensee under, the patent, indicate below:

[ ] Owner [ ] Licensee

If an offeror does not indicate that it is the owner or a licensee of the patent, its offer will be evaluated by adding thereto an amount equal to the royalty.

K.14     52.227-15 REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE (MAY 1999) tc "K.14     52.227-15 REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE. (MAY 1999) " \l 2
(a) This solicitation sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data (as defined in FAR 27.401). Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16  of the FAR, if included in the contract. Any data delivered under the resulting contract will be subject to the Rights in Data - General clause at 52.227-14 that is to be included in this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.

(b) As an aid in determining the Government's need to include Alternate II or Alternate III in the clause at 52.227-14, Rights in Data - General, the offeror shall complete paragraph (c) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify, to the extent feasible, which of the data qualifies as limited rights data or restricted computer software. Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of such data should a contract be awarded to the offeror.

(c) The offeror has reviewed the requirements for the delivery of data or software and states [offeror check appropriate block] - 

[ ] None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.

[ ] Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:

_______________________________________________

_______________________________________________

_______________________________________________

Note: “Limited rights data” and “Restricted computer software” are defined in the contract clause entitled “Rights in Data - General.”

K.15     52.230-1 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION. (JUN 2000) tc "K.15     52.230-1 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION. (JUN 2000) " \l 2
Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I. Disclosure Statement - Cost Accounting Practices and Certification

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c) Check the appropriate box below:

[[ ]] (1) Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:

(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable; and

(ii) One copy to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement: [Name and Address of Cognizant ACO or Federal Official Where Filed:] 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

[[ ]] (2) Certificate of Previously Submitted Disclosure Statement. The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement: [ ]

Name and Address of Cognizant ACO or Federal Official Where Filed: [ ]

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

[[ ]] (3) Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

[[ ]] (4) Certificate of Interim Exemption. The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has  not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.

II. Cost Accounting Standards - Eligibility for Modified Contract Coverage

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

[[ ]] The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

Caution: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million or more.

III. Additional Cost Accounting Standards Applicable to Existing Contracts

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.

[[  ]] yes [[  ]] no

K.16     52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS. (DEC 2001) tc "K.16     52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS. (DEC 2001) " \l 2
By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.
K.17      SIGNATURE/CERTIFICATION (MAR 1999) tc "K.17      SIGNATURE/CERTIFICATION (MAR 1999) " \l 2
By signing below, the offeror certifies, under penalty of law, that the representations and certifications are accurate, current, and complete.  The offeror further certifies that it will notify the Contracting Officer of any changes to these representations and certifications.  The representations and certification made by the offeror, as contained herein, concern matters within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent representation or certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.

_____________________________________________          _____________________                              

Signature of the Officer or Employee                                                 Date of Execution

Responsible for the Offer

____________________________________________

Typed Name and Title of the Officer or Employee

Responsible for the Offer

Name and Address of Organization:

____________________________________________

____________________________________________

____________________________________________

____________________________________________

Solicitation Number: ____________________________
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INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR QUOTERS tc " SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR QUOTERS "
L.1      CONSECUTIVE NUMBERING tc "L.1      CONSECUTIVE NUMBERING (JAN 1999) " \l 2
Due to automated procedures employed in formulating this document, clauses and provisions contained within it may not always be consecutively numbered.

L.2     52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) tc "L.2     52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE. (FEB 1998) " \l 2
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): 

http://www.arnet.gov/far/index.html
http://www.pr.doe.gov/dear.html
L.3      CONTENT OF RESULTING CONTRACT (NOV 1998) tc "L.3      CONTENT OF RESULTING CONTRACT (NOV 1998) " \l 2
Any contract awarded as a result of this PRDA will contain PART I - The Schedule, PART II - Contract Clauses, and PART III, Section J - List of Documents, Exhibits and Other Attachments (excluding those attachments including in this PRDA relating to submission of proposals).  Blank areas appearing in these sections, indicated by “[ ]” or “[TBD]” will be completed prior to contract award.

Offerors should carefully review the information contained therein, and, as appropriate, state any proposed exceptions/deviations per FAR 52.215-1.

L.4      PARTICIPATION BY FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS (FFRDC) AND DEPARTMENT OF ENERGY (DOE) MANAGEMENT AND OPERATIONS (M&O) CONTRACTORS (DEC 2000) tc "L.4      PARTICIPATION BY FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS (FFRDC) AND DEPARTMENT OF ENERGY (DOE) MANAGEMENT AND OPERATIONS (M&O) CONTRACTORS (DEC 2000) " \l 2
A.
PROPOSED USE OF A DOE M&O CONTRACTOR

Proposals submitted by, or substantially relying upon the technical expertise of,  (1) another Federal agency; (2) a Federally Funded Research and Development Center (FFRDC) sponsored by a Federal agency; or (3) a Department of Energy (DOE) Management and Operating (M&O) contractor are not desired, will not be evaluated, and will not be eligible for an award under this solicitation.  Offerors are encouraged to maximize the use of private sector organizations in the performance of the proposed effort.  However, a proposal  that includes performance by a FFRDC or DOE M&O contractor(s) may be considered for award, provided that:  (1) the proposed use of any such entities is specifically authorized by the cognizant agency for the FFRDC or DOE for DOE M&O contractors,  in accordance with the procedures established for the FFRDC or the DOE M&O contractor;  (2) the work is not otherwise available from the private sector; and (3) the estimated aggregate cost of the FFRDC or M&O contractor(s) work does not exceed 25 percent of the total estimated project cost.  DOE reserves the right to fund the work through a DOE field work proposal or an interagency agreement.  If so, DOE will not reimburse the prime contractor or higher-tiered subcontractor, for indirect costs (e.g., overhead and/or G&A) allocated to the FFRDC or M&O subcontract costs.  

B.          PROPOSAL SUBMISSION REQUIREMENTS

In addition to the proposal information to be provided by the offeror as set forth in other parts of this Section L, the following requirements apply:


1.
Justification.  

The offeror shall submit a letter with its proposal (Volume I) which states that to the best of its knowledge, the work requested will not place the FFRDC or the DOE M&O contractor(s) in direct competition with the domestic private sector, and that the proposed scope of work cannot be performed by any private entity.


2.
Work Scope.  

The proposal must provide a detailed scope of work which clearly identifies that portion of the proposed effort to be performed by the offeror and a separate scope of work for the effort to be performed by the FFRDC or DOE M&O contractor(s). This detailed scope of work shall be provided as an appendix to the Volume II, Technical Proposal. 


3.
Cost Information.  

The offeror shall provide cost information for that portion of the proposed work scope (see 2, above) to be performed by a FFRDC or DOE M&O contractor(s).  The cost information shall be furnished in the same format and level of detail as prescribed for subcontractors.  If a contractor uses an FFRDC or DOE M&O contractor to perform a portion of the work, the contractor’s cost sharing [requirement] shall be based on the total cost of the project, including both the contractor’s and the FFRDC or DOE M&O’s portions of the effort.  The estimated cost of the effort shall be clearly identified in the Volume III, Cost Proposal.


4.
Authorization from the DOE Contracting Officer  

The applicant must submit a document from the DOE Contracting Officer or authorized designee stating that the DOE M&O contractor is authorized to participate in the proposed effort.

L.5      RESPONSIBLE PROSPECTIVE CONTRACTORS tc "L.5      RESPONSIBLE PROSPECTIVE CONTRACTORS (JUNE 1999) " \l 2
All responsible individuals, corporations, non-profit organizations, educational institutions, and state or local governments may submit proposals for consideration.  The general and additional minimum standards for responsible prospective Contractors set forth at FAR 9.1 apply.

DOE may conduct preaward surveys in accordance with FAR 9.106 and may solicit from available sources, relevant information concerning the offeror's record of past performance, and use such information in making determinations of prospective offeror responsibility.

 SEQ CHAPTER \h \r 1L.6      TIME, DATE AND PLACE PROPOSALS ARE DUE -- IIPS 
Proposals and amendments of proposals must be received by November 15, 2004, not later than 5:00 PM Eastern Time.  You are encouraged to transmit your application well before the deadline in order to prevent any transmission difficulties.

PROPOSALS, OR PROPOSAL FILES, THAT HAVE AN IIPS DATE/TIME STAMP LATER THAN THE DEADLINE WILL NOT BE REVIEWED OR CONSIDERED FOR AWARD. 

L.7   LATE PROPOSALS, AMENDMENTS AND WITHDRAWALS OF PROPOSALS -- IIPS  
A proposal or amendment of a proposal shall be timely if it is transmitted through IIPS, and the date/time of the transmission indicated by IIPS is on or before the closing date(s) indicated above. 

Proposals or amendments of proposals may be withdrawn by written notice by an authorized representative to the Contract Specialist via E-mail or by contacting the IIPS HELP Desk.  A second proposal or amendment may then be submitted.  The second or subsequent proposal must be submitted before the closing date to be considered.

In the event that two or more proposals are received for the same project with the same file name, the proposal with the latest transmission time stamp will be considered for review.  Therefore, it is important that you not merely make page changes and resubmit portions of the proposal that are amended.  A complete amended proposal must be sent.  Contact the IIPS HELP Desk for assistance.

L.8   INTENTION TO PROPOSE tc "L.7      INTENTION TO PROPOSE (MAR 1999) " \l 2
To enable us to anticipate the number of submissions to be evaluated, please complete the information in the Intention to Propose form (Enclosure A to the Executive Summary Letter) and return to the addressee shown via mail, facsimile or e-mail, by the earliest practical date.

L.9      NUMBER OF AWARDS tc "L.8      NUMBER OF AWARDS (NOV 1997) " \l 2
It is anticipated that there will be multiple award(s) resulting from this solicitation.  However, the Government reserves the right to make any number of awards, or no award, if considered to be in the Government's best interest to do so.

L.10     52.215-1 INSTRUCTIONS TO OFFERORS - COMPETITIVE ACQUISITION (MAY 2001) tc "L.9     52.215-1 INSTRUCTIONS TO OFFERORS - COMPETITIVE ACQUISITION. (MAY 2001) " \l 2
(a) Definitions. As used in this provision - 

“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal. 

 “In writing, writing, or written” means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.

“Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations.

“Time,”  if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and  (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show - 

(i) The solicitation number;

(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

(3) Submission, modification, revision, and withdrawal of proposals. (i) Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 5:00 p.m., local time, for the designated Government office on the date that proposal or revision is due.

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is “late”  and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and - 

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall - 

(1) Mark the title page with the following legend:

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed - in whole or in part - for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result of - or in connection with - the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the following legend:

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.

(f)  Contract award. 

(1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation. 

(2) The Government may reject any or all proposals if such action is in the Government's interest.

(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party.

(11) The Government may disclose the following information in postaward debriefings to other offerors:

(i) The overall evaluated cost or price and technical rating of the successful offeror;

(ii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection;

(iii) A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

L.11     52.216-1 TYPE OF CONTRACT. (APR 1984) tc "L.10     52.216-1 TYPE OF CONTRACT. (APR 1984) " \l 2
The Government contemplates award of a cost reimbursement type contract resulting from this solicitation.  It is expected that Cost-Plus-Fixed-Fee will be used for Phase I, Phases II and III.

L.12      FALSE STATEMENTS tc "L.11      FALSE STATEMENTS (NOV 1997) " \l 2
Proposals must set forth full, accurate, and complete information as required by this solicitation (including attachments).  The penalty for making false statements in proposals is prescribed in 18 U.S.C. 1001.

L.13      EXPENSES RELATED TO OFFEROR SUBMISSIONS tc "L.12      EXPENSES RELATED TO OFFEROR SUBMISSIONS (FEB 1998) " \l 2
This solicitation does not commit the Government to pay any costs incurred in the submission of any proposal or in making necessary studies or designs for the preparation thereof or to acquire or contract for any services.

L.14      ALTERNATE PROPOSAL INFORMATION - NONE tc "L.13      ALTERNATE PROPOSAL INFORMATION - NONE (NOV 1997) " \l 2
Alternate proposals are not solicited, are not desired, and shall not be evaluated.

L.15      AMENDMENT OF THE SOLICITATION tc "L.14      AMENDMENT OF THE SOLICITATION (JAN 2000) " \l 2
The only method by which any term of this solicitation may be modified is by an express, formal amendment to the solicitation generated by the issuing office.  No other communication made at any scheduled preproposal conference or subsequent discussions, whether oral or in writing, will modify or supersede the terms of this solicitation.  All amendments to this PRDA will be posted on the IIPS Homepage at “http://e-center.doe.gov”.  Receipt of an amendment to a solicitation by an offeror must be acknowledged and received prior to the hour and date specified for receipt of offers.

L.16      CLASSIFIED MATERIAL - NONE tc "L.15      CLASSIFIED MATERIAL - NONE (NOV 1997) " \l 2
Performance under the proposed contract is not anticipated to involve access to classified material.

L.17      AN EQUAL RIGHTS NOTE tc "L.17      AN EQUAL RIGHTS NOTE (NOV 1997) " \l 2
Wherever, in the solicitation or contract “man,” “men,” or their related pronouns may appear, either as words or as parts of words (and other than with obvious reference to named male individuals), they have been used for literary purposes and are meant in their generic sense (i.e., to include all humankind - both female and male sexes).

L.18     SMALL BUSINESS SIZE STANDARDS AND SET-ASIDE INFORMATION (UNRESTRICTED) tc "L.18      SMALL BUSINESS SIZE STANDARDS AND SET-ASIDE INFORMATION (UNRESTRICTED) (MAY 1999) " \l 2
This acquisition is unrestricted and contains no set-aside provisions. 

L.19      IIPS PROPOSAL PREPARATION INSTRUCTIONS -- GENERAL tc "L.19      IIPS PROPOSAL PREPARATION INSTRUCTIONS -- GENERAL (JULY 2001) " \l 2
Proposals are expected to conform to the solicitation provision entitled “Instructions to Offers - Competitive Acquisition” and be prepared in accordance with this section.  Bidders/Offerors are advised that the submission of your proposal in an electronic format is required utilizing the Industry Interactive Procurement System (IIPS) through the Internet at http://e-center.doe.gov/.  IIPS provides the medium for disseminating solicitations, receiving proposals, and evaluating proposals in a paperless environment.   Individuals who have the authority to enter their company into a legally binding contract and intend to submit proposals via the IIPS system must register and receive confirmation that they registered prior to being able to submit an application on the IIPS System.  An IIPS “User Guide for Contractors” can be obtained by going to the IIPS Homepage at http://e-center.doe.gov and then clicking on the “Help” button.  Questions regarding the operation of IIPS may be e-mailed to the IIPS Help Desk at IIPS_HelpDesk@e-center.doe.gov or call the Help Desk at (800) 683-0751.

To aid in evaluation, proposals shall be clearly and concisely written as well as being neat, indexed (cross-indexed as appropriate), and logically assembled.  All pages of each part shall be appropriately numbered, and identified with the name of the offeror, the date, and the solicitation number to the extent practicable.  Proposal files are to be formatted in one of the following applications: Adobe Acrobat PDF, Word, and/or WordPerfect.

OVERALL ARRANGEMENT OF PROPOSAL

The overall proposal shall consist of three (3) physically separated volumes, individually entitled as stated below and submitted through IIPS at https://e-center.doe.gov.   


PROPOSAL VOLUME -- TITLE                               
PAGE LIMITATION


Volume I   -- Offer and Other Documents


30 pages


Volume II -- Technical Proposal



40 pages


Volume III -- Cost Proposal



30 pages

ELECTRONIC SUBMISSION

Proposals must be submitted through the DOE Industry Interactive Procurement System (IIPS) at <http://e-center.doe.gov> in accordance with the instructions in this solicitation.  ONLY PROPOSALS SUBMITTED THROUGH IIPS WILL BE CONSIDERED FOR AWARD.

You are encouraged to test the IIPS submission of proposals.  An IIPS "User Guide for Contractors" can be obtained by going to the IIPS Homepage at <http://e-center.doe.gov> and then clicking on the "Help" button.

As indicated previously in this solicitation, FAR 52.215-1 Instructions to Offerors - Competitive Acquisition (MAY 2001), section (c)(3)(ii)(A)(1) applies to this solicitation.  

Electronic files of a large size may take a considerable amount of time to upload.  It is your responsibility to allow an adequate amount of time for your proposal submission.

ELECTRONIC SIGNATURE

Proposals submitted through IIPS constitute submission of electronically signed proposals.  The name of the authorized organizational representative (i.e. the administrative official, who, on behalf of the proposing organization, is authorized to make certifications and assurances or to commit the applicant to the conduct of a project) must be typed in the signature block on the form to be accepted as an electronic signature.  A scanned copy of the signed document is not required.

IIPS REGISTRATION

In order to submit a proposal, you must be authorized by the applicant (i.e., institution or business entity) to submit a proposal on its behalf and you must register in IIPS.  You are encouraged to register as soon as possible.  You only have to register once to apply for any DOE award.  To register:

§
Go to the IIPS website at <http://e-center.doe.gov>.

§
Click on the "Register" button on the left.

§
Click on the box that says, "Check this box for Acquisitions greater than Simplified Acquisitions                  threshold or financial assistance" and then click on the radio button next to "Register only" option.

§
Click on "Proceed to Form".

§
Read the "Security Alert" and click on "Yes" to proceed.

§
Read the "Notice of Disclaimer" and click on "I Accept".

§
Complete the Registration Form.

§
Click on "Submit Registration".  You will receive an acknowledgement confirming receipt of your registration.

Then you will receive an email confirming successful registration.  If you do not receive an email confirmation within one business day, contact the IIPS Help Desk at 1-800-683-0751 and select option 1, or send an email to HelpDesk@e-center.doe.gov <mailto:HelpDesk@e-center.doe.gov>.

Note the user name on your confirmation and your password for future reference.  You must use this user name and password for any proposals submitted in IIPS.

L.20      PREPARATION INSTRUCTIONS:  VOLUME I - OFFER AND OTHER DOCUMENTS tc "L.20      PREPARATION INSTRUCTIONS\:  VOLUME I - OFFER AND OTHER DOCUMENTS (MAR 1999) " \l 2
Volume I - Offer Other Documents consists of the actual offer to enter into a contract to perform the desired work.  It also includes required representations, certifications, and acknowledgments, justification for noncompetitive proposed subcontracts, identification of technical data to be withheld, request for waiver of patent clauses, and any deviations taken.

When the applicant begins to “Create Proposal”, the applicant will complete the required fields and attach the following files to the link identified as: Attach Volume I - “Offer or Other Document”. 

For consistency, the applicant is instructed to use the file names specified below.  Filename extensions shall clearly indicate the software application used for preparation of the documents, i.e, “.pdf” for Adobe Acrobat, or “.doc” for Word files: 

FORMAT AND CONTENT

Volume I, Offer and Other Documents, shall include the following documents (in the order listed):


MANDATORY FILE



FILE NAME

File 1
SF33 Form -- Solicitation, Offer and Award 

SF33. --- 

File 2
Section K - Representations and Certifications
Section K. --- 

File 3
Exceptions and Deviations



Exception. --- 

File 4
Supporting Data




Support. ---

FILE 1, SF33 FORM - SOLICITATION, OFFER AND AWARD

The SF33 Form has been uploaded with the solicitation, as a separate document (SF33. ---), which can be used for the offeror to complete, save and submit as File 1.  The following areas must be completed on the SF33:

(1)
Offerors shall complete Blocks 12, 15A, 15B, 15C, 16, 17 (typed name of authorized organizational representative) and 18.  The SF33 is to be fully executed, including the acknowledgment of amendments, if applicable.  

(2)
The offeror's Acceptance Period (See Block 12) entered shall not be less than 180 days.

(3)
Signature Authority.  The person signing the SF33 must have the authority to commit the offeror to all of the provisions of the proposal, fully recognizing that the Government has the right, by terms of the solicitation, to make an award without further discussion if it so elects.  Proposals submitted through IIPS constitute submission of electronically signed proposals.  The name of the authorized organizational representative (i.e. the administrative official, who, on behalf of the proposing organization, is authorized to make certifications and assurances or to commit the applicant to the conduct of a project) must be typed in the signature block on the form to be accepted as an electronic signature.  A scanned copy of the signed document is not required.

FILE 2, SECTION K - REPRESENTATIONS AND CERTIFICATIONS

Section K has been uploaded with the solicitation, which can be used for the offeror to complete, save and submit as File 2.  “Offeror Representations and Certifications”, included under Section K of this solicitation, are to be fully executed.  As stated in Section K, should an offeror be selected for further negotiations, he must certify to the certifications referenced.

FILE 3, EXCEPTIONS AND DEVIATIONS

The offeror shall identify and explain any exceptions or deviations taken or conditional assumptions made with respect to the model contract, Offeror Representations and Certifications, and the requirements included in Volume I -- Offer and Other Documents, Volume II - Technical Proposal, and Volume III -- Cost Proposal.  Any exceptions taken must contain sufficient justification to permit evaluation.  The benefit to the Government shall be explained for each exception taken.  Such exceptions will not, of themselves, automatically cause a proposal to be termed unacceptable.  A large number of exceptions, or one or more significant exceptions not providing benefit to the Government, however, may result in rejection of your proposal(s) as unacceptable.  Offerors who object to review of their proposal by persons other than Government employees shall so state in this file of Volume I.   Again, offerors are cautioned that DOE may be unable to give full consideration to proposals, which indicate that only Government evaluation is authorized.

FILE 4, SUPPORTING DATA

The supporting data to be included in Volume I shall include all of the following information:


(1)
The suitability of proposed teaming agreements among participants (including subcontractors).


(2)
A discussion of the proposed involvement of qualified and capable small and small socially and economically disadvantaged business concerns. This section shall also contain the offerors commitment to, on request, submit and negotiate in good faith a Small and Small Disadvantaged Business Subcontracting Plan in accordance with FAR 52.219-9 of this solicitation.

L.21     52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER tc "L.22     52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER. (JUN 1999) " \l 2
(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer.

The DUNS number is a nine-digit number assigned by Dun and Bradstreet Information Services.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505. The offeror should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.
(c) Offerors located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet home page at http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

 SEQ CHAPTER \h \r 1 L.22     PREPARATION INSTRUCTIONS:  VOLUME II - TECHNICAL PROPOSAL (MAY 2003) 

Volume II - Technical Proposal consists of the offeror's outline addressing the technical and management aspects of the acquisition, his capabilities and what he will do to satisfy the requirements of the Statement of Work.  Since the Technical Proposal will be evaluated to determine such matters as understanding of the work to be performed, technical approach, and potential for completing the desired work, it should be specific and complete in every detail.  The proposal should be practical and be prepared simply and economically, providing a straightforward, concise delineation of what it is the offeror will do to satisfy the Department of Energy's requirements as set forth in Part III, Section J, Attachment A.

The Technical Proposal shall be evaluated strictly on the merit of the material submitted.  No contractual cost information is to be included in the Technical Proposal.  Where estimated man-hours will provide clarity, they shall be quoted in man-hour figures only, with no indication as to the cost of these man-hours.

The proposal shall contain a description of the proposed lines of investigation, method of  approach to the problem(s), any recommended changes to the Statement of Work, the phases or steps into which this project should logically be divided, estimated time required to complete each phase or step,  and any other information considered pertinent to the problem(s).

The proposal shall not merely offer to perform work in accordance with the Statement of Work but shall describe the actual work proposed.  The Statement of Work reflects the problems and objective of the program under consideration; therefore, repeating the scope of work without sufficient elaboration will not be acceptable. 

FORMAT AND CONTENT

When the Offeror begins to "Create Proposal" [OPTIONAL TEXT: under the proper Technical Area of Interest], the Offeror will create an IIPS cover page and attach the required files to the link identified as: Attach Volume 2/ Technical Proposal.   

For consistency, the Offeror is instructed to use the file names specified below.  Filename extensions shall clearly indicate the software application used for preparation of the documents, i.e., “.pdf ” for Adobe Acrobat, or  “.doc” for Word files: 




MANDATORY FILES




FILENAME

File 1

Public Abstract





ABSTRACT.--- 

File 2

Technical Discussion




TECHNICAL.---

File 3

Resumes of Key Personnel, Publications, and Past

Performance Reviews, and/or Letters of 

Commitment, if applicable.



ATTACHMENTS.---

File 4

Statement of Work




SOW.---

FILE 1

PUBLIC ABSTRACT

This file shall contain a public abstract of not more than one (1) single spaced typewritten page clearly stating the objectives of the proposed research, the title of the project, methodology, and sponsoring organization(s).  It is a stand-alone document. The Offeror shall provide a point of contact for coordination, preparation and distribution of press releases in this abstract. DOE may release this abstract to the public in whole or in part at any time.  It is, therefore, required that it shall not contain proprietary data or company sensitive business information.

FILE 2

TECHNICAL DISCUSSION

It is requested that the technical discussion not exceed 20 pages (excluding  Cover Sheet, Resumes, Public Abstract, Table of Contents and Other Pertinent Publications) single spaced, using 12 point font, 1" margins, and when printed will fit on size 8 1/2" by 11" paper.   DOE believes a thorough, concise technical discussion can be prepared within the requested page limit.  Proposals that contain a technical discussion file in excess of the requested page limit, shall receive a significant weakness under the technical evaluation criteria of the solicitation. 

To help facilitate the review process and to insure addressing all the review criteria, the Offeror shall use the following format when preparing the technical discussion file. This format relates to the technical evaluation criteria found in Part IV -- Section M.  Alternate heading names and additional headings may be included as desired.

COVER PAGE

The technical discussion file shall include a cover page indicating the solicitation number, name and address of the Offeror, point of contact, telephone/FAX number/E-Mail address, title of project, and date of proposal as per FAR 52.215-1. The title of the proposed effort should be concise and descriptive of the work to be performed. All subsequent pages shall be appropriately num​bered and identified with the name of the applicant, the date, and the solicitation number to the extent practica​ble

TABLE OF CONTENTS

The technical discussion file shall include a Table of Contents to facilitate locating the elements of the proposal.  All exhibits should be identified. 

TECHNICAL DESCRIPTION

This section shall contain the major portion of the Technical Proposal. It shall clearly address each of the Technical Proposal evaluation criteria in Part IV -- Section M, and at a minimum cover the subordinate factors or subcriteria listed there under, if any.  It should be presented in as much detail as practical and include the following aspects for appropriate criteria or subordinate factors. 

NOTE:  It is critical that the offeror’s Technical Discussion clearly address each ‘element’ cited herein; these elements are structured to correlate with each of the weighted evaluation criterion given in Section M of this solicitation.  Failure to comprehensively address any element can adversely impact the favorable evaluation of your technical proposal.

Scientific and Technical Merit
· Offerors shall provide a discussion that clearly identifies any advancement toward achieving the overall RFP objectives represented by the proposed technology/methodology.  Clearly discuss potential advantages, benefits and improvements (including cost reduction/efficiency) over the current baseline technology (GTAW) represented by the proposed technology; also discuss the limitations of current technologies and feasibility of the proposed technology or methodology to overcome the limitations.  Offerors are advised to consider the following chart in organizing their discussions:

	Category
	Criteria

	Materials
	Suitable for use on austenitic stainless steels and Ni-base alloys

	
	

	Material thickness
	20 – 25 mm

	Waste Package dimensions
	Up to 10 meters in length, 2 meters in diameter

	Closure weld conditions
	Hot cell, remote access only

	Postweld processing
	Minimize or eliminate all postweld machining, heat treatment, etc.

	Residual stresses
	Minimize or eliminate

	Weld microstructure
	Minimize microstructure “degradation” that would influence long term stability or corrosion resistance

	Inspection
	Closure weld must be 100% inspectable with standard NDE approaches

	Weld Passes
	Minimize number of required passes


· Clearly discuss the scientific and engineering principles upon which the proposed technology is based.

· Offerors shall provide a discussion which clearly presents the feasibility of the proposed concept; also define and provide documentation which establishes the level of developmental maturity for the proposed technology; and clearly discuss previous testing and other available data which supports the feasibility and defined level of maturity for the proposed technology.

· Offerors shall clearly document prior use, research, development or application of the proposed technology or methodology for projects similar in scope, complexity, or difficulty to the Yucca Mountain project.  Also clearly discuss how prior work relates to the proposed application of the technology or methodology.

Technical Approach and Understanding
· Offerors shall present a comprehensive technical approach to achieve the RFP objectives.

· Offerors shall provide a discussion that demonstrates a clear understanding of the state-of-the-art alternatives for producing the final closure weld on waste packages for use in the proposed Yucca Mountain repository.  

· Offerors shall present a discussion that clearly demonstrates its knowledge of past and on-going welding research and development applicable to this project.

· Offerors shall develop a detailed Statement of Work in accordance with the guidance presented in Section J, Attachment A, and L.25.  The Statement of Work shall clearly delineate success criteria for progressing from Phase I into Phase II and Phase II into Phase III.

· Offerors shall propose a project schedule with clearly defined critical milestones; provide a staffing plan for accomplishing the proposed Statement of Work, and clearly identify any proposed travel.
·  Again, no cost information is to be included in the technical volume.


Capabilities, Organizational Experience, Facilities and Equipment
· Offerors shall clearly identify the qualifications of the proposed personnel, and the specific technical and managerial experience of the proposed personnel, subcontractors, and consultants.  In particular, highlight the performance record of the proposed project manager with technology development projects of similar complexity, including demonstrating this individual's creativity in achieving technology development, schedule and cost commitments.  

· Offerors shall provide an organizational chart that clearly delineates lines of authority.  Discuss the capabilities and structure of the project organization as it specifically relates to the proposed project; clearly identify specific technical knowledge, the ability of the organization to access financial and technical resources, and specific project management abilities.

· Provide a discussion that clearly establishes the proposed organization’s experience with technology development/integration activities, and the expertise and experience of the proposed project team as specifically relates to development/integration activities.  Also discuss plans to integrate the capabilities of the proposed project team.

· Offerors shall clearly discuss the organization’s motivation for being involved in the proposed effort and shall clearly identify the priority of the proposed effort as it relates to other commitments.  Offerors shall discuss the existence of licenses, patents, royalties, or intellectual property rights of the proposed technology.
· Clearly identify the existence and availability of proposed equipment, materials, and facilities.   Offerors shall discuss and justify the need for any proposed purchase or lease of facilities, equipment, or materials; also discuss any existing permits and licenses related to operation of facilities and handling materials of concern.
FILE 3
RESUMES OF KEY PERSONNEL, PUBLICATIONS, PAST PERFORMANCE REVIEWS/AND/OR LETTERS OF COMMITMENT, IF APPLICABLE.

This file shall contain resumes of key personnel, qualifications and experience of participating organizations, additional pertinent publications, letters of commitment, etc.

Past Performance

Offerors shall submit the following information as part of their proposal for both the offeror and proposed major subcontracts:

A list of the last 5 contracts and subcontracts for similar services completed during the past three(3) years, and all contracts and subcontracts currently in process with a total contract value greater than or equal to $2 million is mandatory. Contracts listed may include those entered into by the Federal Government, agencies of state and local governments and commercial customers.  Offerors that are newly formed entities without prior contracts should list contracts and subcontracts as required above for all key personnel.  Include the following information for each contract and subcontract of similar services:


(1)  
Name of contracting activity


(2)  
Contract number


(3)  
Contract type


(4)  
Total contract value


(5)  
Contract work


(6)  
Contracting Activity Contracting Officer and telephone number


(7)  
Contracting Activity Technical Program/Project Manager and telephone number


(8)  
List of major subcontractors


(9)  
Period of performance

The offeror may provide information on problems encountered on the contracts and subcontracts identified above for contracts of similar services and corrective actions taken to resolve those problems.  Offerors should not provide general information on their performance on the identified contracts.  General performance information will be obtained from the references.

The offeror may describe any quality awards or certifications that indicate the offeror possesses a high-quality process for developing and producing the product or service required.  Such awards or certifications include, for example, the Malcolm Baldrige Quality Award, other government quality awards, and private sector awards or certifications. Identify what segment of the company (one division or the entire company) that received the award or certification.  Describe when the award or certification was bestowed.  If the award or certification is over three years old, present evidence that the qualifications still apply.

Each offeror will be evaluated on its performance under existing and prior contracts for similar products or services.  Performance information will be used for both responsibility determinations and as an evaluation factor against which offerors’ relative rankings will be compared to assure best value to the government.  The government will focus on information that demonstrates quality of performance relative to the size and complexity of the procurement under consideration.  References other than those identified by the offeror may be contacted by the Government with the information received used in the evaluation of the offeror's past performance. 

FILE 4

STATEMENT OF WORK

In solicitations such as this one, where the Government provides a Statement of Objectives, the Offeror is to provide a detailed Statement of Work as part of their proposal.  

All technical proposals must contain a single, detailed Statement of Work that addresses how the project objectives will be met.  The Statement of Work must contain a clear, concise description of all activities to be completed during project performance and follow the structure discussed below.  DOE may release the Statement of Work to the public in whole or in part at any time.  It is therefore required that it shall not contain proprietary or confidential business information.  The Statement of Work shall not exceed 5 pages in total for the proposed work.  

Offerors shall prepare the Statement of Work in the following format:

TITLE OF WORK TO BE PERFORMED

(Insert the title of work to be performed.  Be concise and descriptive.)

A.
OBJECTIVES

Include one paragraph on the overall objective(s) of the work.  Also, include objective(s) for each phase of the work.

B.
SCOPE OF WORK

This section should not exceed one-half page and should summarize the effort and approach to achieve the objective(s) of the work for each Phase.

C.
PHASES TO BE PERFORMED

Phases, concisely written, should be provided in a logical sequence and should be divided into the phases of the project.  This section provides a brief summary of the planned approach to this project. 

PHASE I (Base Contract)

Phase 1.0 - (Title)

(Description)

Subtask 1.1 (Optional)

(Description)

Subtask 1.2. - (Title)

(Description)

Offerors are to insert the following statement between Phase I and Phase II.

NOTE:  The Contractor shall not proceed with Phase II unless the Contracting Officer issues a modification to the contract authorizing the contractor to proceed in accordance with provision B4.  If the determination is made not to continue with Phase II, the topical report submitted under Phase I shall be considered the final report.  

PHASE II 

Phase 2.0 - (Title)

(Description)

Offerors are to insert the following statement between Phase II and Phase III.

NOTE:  The Contractor shall not proceed with Phase II unless the Contracting Officer issues a modification to the contract authorizing the contractor to proceed in accordance with provision B4.  If the determination is made not to continue with Phase III, the topical report submitted under Phase II shall be considered the final report.  

PHASE III

Phase 3.0 - (Title)



(Description)

NOTE:  The Contractor shall not proceed with Phase III unless the Contracting Officer issues a modification to the contract authorizing the contractor to proceed in accordance with provision B4.  
D.
DELIVERABLES

The periodic, topical, and final reports shall be submitted in accordance with the attached “Reporting Requirements Checklist” and the instructions accompanying the checklist. 

The Contractor shall provide a list of deliverables other than those identified on the “Reporting Requirements Checklist” that will be delivered.  These reports shall also be identified within the text of the Statement of Work.

Phase I - Project Plan for Phase II

Phase II - Prepare Comprehensive report on performance of the alternative technology

Phase III - Final Comprehensive report on performance of the alternative welding technology

E.
BRIEFINGS/TECHNICAL PRESENTATIONS (If applicable)

The Contractor shall prepare detailed briefings for presentation to OCRWM at the Las Vegas and Washington, D.C. facilities.  Briefings shall be given by the Contractor to explain the plans, progress, and results of the technical effort.  The first briefing shall be presented within 30 days after award.  The second briefing shall be presented at least 30 days before completion of the Phase I effort.  This briefing shall include the results of the Phase I effort and the proposed Phase II work.

L.23      PROPOSAL PREPARATION INSTRUCTIONS - VOLUME III COST PROPOSAL tc "L.25      PROPOSAL PREPARATION INSTRUCTIONS - VOLUME III  COST PROPOSAL (NOV 2000) " \l 2

General

(a) The Cost Proposal consists of the offeror’s estimated cost to perform the desired work as set forth in the Statement of Work.  The use of uniform or standard terminology is essential to the evaluation of a cost proposal.  Understanding of the cost proposal and effective utilization of the data demands that each item or element be understood in the same way by all users who have access to it.  Such comprehension can be accomplished only if all users have available to them uniform or standard descriptions of the data elements.  Therefore, Part 31, Contract Cost Principles and Procedures, of the Federal Acquisition Regulation (FAR) shall be the guide to definition of the cost elements

.

(b) Identification:  All forms, tables, and exhibits must be identified and listed in the table of contents or index.  All pages, including forms, must be numbered.

(c)
Rounding:  Final monetary extensions should be expressed in whole dollars.





(d)
Definitions:  Federal Acquisition Regulation (FAR) Part 31, Contract Cost 


Principles and Procedures shall be the guide to the definition of the cost elements.

(e)
Certified Cost or Pricing Data.  You may be required to certify (in accordance with P.L. 87-653 as implemented by FAR 15.403) that any cost or pricing data submitted is accurate, complete and current.  In such an event, the required format for the certification can be found in FAR 15.406-2.  The executed certification must be presented to the Contracting Officer after negotiations are concluded and before award can be made.  FAR 15-407-1 contains applicable procedures where it is subsequently found that defective cost or pricing data was submitted.


If required to submit the above certification, you shall be required (in accordance with FAR 15.404-3) to submit, or arrange for the submission of, accurate, complete, and current cost or pricing data from your prospective subcontractors.  This requirement may be waived under the circumstances set forth in FAR 15.403-1.

(f)
Subcontracts (Including Inter-company Transfers):  For each subcontract, cost price information shall be acquired and furnished in the same format and level of detail as prescribed for the offeror in this RFP.   

Notwithstanding the above paragraphs, you shall comply with applicable requirements of the “Subcontractor Cost or Pricing Data” or “Subcontractor Cost and Pricing Data – Modifications” clauses of the awarded contract.

The Offeror shall identify their CFA, if known, by providing the following information.






Cognizant Federal Agency 


Contracting Officer's Name 


Contracting Officer's Address and Telephone Number

Offerors shall propose a total estimated cost and fixed fee for Phases II and III.  Supporting detail for the estimated Phases II and III are not required at this time.  

L.24     952.227-84 NOTICE OF RIGHT TO REQUEST PATENT WAIVER (FEB 1998) tc "L.26     952.227-84 NOTICE OF RIGHT TO REQUEST PATENT WAIVER. (FEB 1998) " \l 2
Offerors have the right to request a waiver of all or any part of the rights of the United States in inventions conceived or first actually reduced to practice in performance of the contract that may be awarded as a result of this solicitation, in advance of or within 30 days after the effective date of contracting. Even where such advance waiver is not requested or the request is denied, the contractor will have a continuing right under the contract to request a waiver of the rights of the United States in identified inventions, i.e., individual inventions conceived or first actually reduced to practice in performance of the contract. Domestic small businesses and domestic nonprofit organizations normally will receive the patent rights clause at DEAR 952.227-11 which permits the contractor to retain title to such inventions, except under contracts for management or operation of a Government-owned research and development facility or under contracts involving exceptional circumstances or intelligence activities. Therefore, small businesses and nonprofit organizations normally need not request a waiver. See Doe’s patent waiver regulations at 10 CFR part 784.

L.26      INFORMATION OF AWARD tc "L.28      INFORMATION OF AWARD (NOV 1997) " \l 2
Written notice to unsuccessful offerors and contract award information will be promptly released in accordance with DOE regulations applicable to negotiated acquisitions.

L.27      DISPOSITION OF SOLICITATION MATERIALS AND PROPOSALS tc "L.29      DISPOSITION OF SOLICITATION MATERIALS AND PROPOSALS (FEB 1998) " \l 2
Offeror’s proposals will not be returned.

L.28     52.233-2 SERVICE OF PROTEST tc "L.30     52.233-2 SERVICE OF PROTEST. (AUG 1996) " \l 2
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

Birdie Hamilton-Ray, Contracting Officer



U S. Department of Energy



Office of Civilian Radioactive Waste Management



Yucca Mountain Site Characterization Office



1551 Hillshire Drive, Suite A



Las Vegas, NV 89134



Telephone:  

(702) 794-5586



Facsimile:

(702) 794-5557



E-mail:


birdie_hamilton-ray@ymp.gov

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the General Accountability Office.

L.29     952.233-2 SERVICE OF PROTEST tc "L.31     952.233-2 SERVICE OF PROTEST.  " \l 2
As prescribed in 48 CFR 933.106(a), add the following to the end of the clause at FAR 52.233-2:

(c) Another copy of a protest filed with the General Accountability Office shall be furnished to the following address within the time periods described in paragraph (b) of this clause: U.S. Department of Energy, Assistant General Counsel for Procurement and Financial Assistance (GC-61), 1000 Independence Avenue, S.W., Washington, DC 20585, Fax: (202) 586-4546.

L.30     952.233-4 NOTICE OF PROTEST FILE AVAILABILITY (SEP 1996) tc "L.32     952.233-4 NOTICE OF PROTEST FILE AVAILABILITY. (SEP 1996) " \l 2
(a) If a protest of this procurement is filed with the General Accountability Office (GAO) in accordance with 4 CFR Part 21, any actual or prospective offeror may request the Department of Energy to provide it with reasonable access to the protest file pursuant to FAR 33.104(a)(3)(ii), implementing section 1065 of Public Law 103- 355. Such request must be in writing and addressed to the contracting officer for this procurement.

(b) Any offeror who submits information or documents to the Department for the purpose of competing in this procurement is hereby notified that information or documents it submits may be included in the protest file that will be available to actual or prospective offerors in accordance with the requirements of FAR 33.104(a)(3)(ii). The Department will be required to make such documents available unless they are exempt from disclosure pursuant to the Freedom of Information Act. Therefore, offerors should mark any documents as to which they would assert that an exemption applies. (See 10 CFR part 1004.)

L.31     952.233-5 AGENCY PROTEST REVIEW (SEP 1996) tc "L.33     952.233-5 AGENCY PROTEST REVIEW. (SEP 1996) " \l 2
Protests to the Agency will be decided either at the level of the Head of the Contracting Activity or at the Headquarters level. The Department of Energy's agency protest procedures, set forth in 933.103, elaborate on these options and on the availability of a suspension of a procurement that is protested to the agency. The Department encourages potential protesters to discuss their concerns with the contracting officer prior to filing a protest.

L.32   
OFFEROR QUESTIONS OR COMMENTS

Offerors are requested to submit questions or comments to Reggie R. James (reggie.james@rw.doe.gov) concerning the Request for Proposals by October 15, 2004. Questions or comments submitted after such time may not be considered and an extensions to the proposal due date will not be entertained.

L.33
DISCUSSIONS WITH OFFERORS 

As set forth in Section L.10 (f) (4), the Government intends to award one or more contracts without discussions.  However, the Contracting Officer may conduct written or oral discussions with those offerors determined to be in the competitive range.  Offerors will be notified of the date, time, and place for any such oral discussions.  Any such discussions will be conducted in accordance with DOE procurement policies and procedures.
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SECTION M 

EVALUATION FACTORS FOR AWARD tc " SECTION M - EVALUATION FACTORS FOR AWARD "
M.1
GENERAL

Proposals will be evaluated in accordance with applicable Department of Energy acquisition policies and procedures. The proposal preparation instructions contained in Section L of this solicitation are designed to provide guidance to the offeror concerning the criteria that will be used to evaluate the proposals.

Award will be made to the responsible offeror(s), whose offer(s), conforming to the RFP is (are) considered most advantageous to the Government, considering the Evaluation Criteria in this Section M.

The Government may award a contract on the basis of initial offers received, without discussions. Therefore, each initial offer should contain the offeror’s best terms from cost or price and technical standpoint.

M.2 
OVERALL RELATIVE IMPORTANCE OF EVALUATION CRITERIA (RFP)
The Technical Proposal is of greater importance than the Cost Proposal. However, the evaluated probable cost to the Government may be the deciding factor for selection, depending upon whether the most acceptable overall offer is determined to be worth the cost differential, if any.  The Offer and Other Proposal Documents are to be evaluated for adequacy and compliance with the solicitation.

M.3      EVALUATION (RFP)tc "M.3      EVALUATION (PRDA) (FEB 2001) " \l 2
Evaluation and selection of proposals will consist of a preliminary review, a comprehensive evaluation with final ranking, and application of program policy factors.

M.4      PRELIMINARY REVIEW (RFP) tc "M.4      PRELIMINARY REVIEW (PRDA) (FEB 2001) " \l 2
Proposals will receive a preliminary review to determine that the proposal contains sufficient technical, cost, and other required information to enable comprehensive evaluation and has been signed by a responsible official of the proposing organization or person authorized to obligate such organization.

If the proposal does not meet these requirements, a comprehensive evaluation shall not be made.  In such case, a prompt notice shall be sent to the offeror indicating the reason(s) for its not being selected for a comprehensive evaluation.

M.5      COMPREHENSIVE EVALUATION (RFP) tc "M.5      COMPREHENSIVE EVALUATION (PRDA) (FEB 2001) " \l 2
The basic phase in the evaluation and selection of proposals for award or support is to assess the relative merit to determine which proposal(s) offers the greatest likelihood for achievement of the RFP objectives.  Technical quality, ability of the proposer, estimated cost, and other relevant factors are considered.

Proposals passing the preliminary review will receive a comprehensive evaluation in accordance with the evaluation criteria below.

M.6
 TECHNICAL EVALUATION CRITERIA (RFP)
Volume II, Technical Proposal, will be evaluated (numerically scored) in accordance with the following criteria which are listed in descending order of importance. Relative importance and weight of each criterion are indicated in a parenthesis.

The following criteria will be used to evaluate the reasonableness, completeness, merit, and relevance of the offeror’s Technical Proposal to successfully perform the solicitation requirements.

Evaluation Criterion 1: Scientific and Technical Merit  (35%)

· Degree to which the proposed technology or methodology represents an important advancement toward achieving the overall RFP objectives.  Understanding of potential advantages, benefits and improvements of the proposed technology over the current baseline, understanding of limitations of current technologies and feasibility of offeror's technology to overcome the limitations.

· The degree to which the proposed work identifies and/or makes progress on new concepts.

· The degree to which the proposed work is based on sound scientific and engineering principles.

· Reasonableness of technical feasibility of the proposed concept, technology developmental maturity, and degree to which ability to implement is supported with previous testing and other available data.

· Extent of prior use, research, development or application of the proposed technology or methodology for projects of similar complexity and difficulty.  Appropriateness of how the prior work relates to the proposed application of the technology or methodology.

Evaluation Criterion 2: Technical Approach and Understanding (35%)

· Adequacy and feasibility of the applicant's technical approach to achieving stated objectives.

· Adequacy of the applicant's understanding of the Department of Energy (DOE) ORD’s need(s) or problem(s) being addressed and the objectives for this Solicitation.

· Knowledge of past and on-going characterization R&D and modeling that is applicable to this project.

· Appropriateness, rationale, and completeness of the proposed Statement of Work; and appropriateness and clarity of success criteria.

· Adequacy of the proposed project schedule, staffing plan and planned travel.

Evaluation Criterion 3: Capabilities, Organizational Experience, Key Personnel, Past Performance, Facilities and Equipment (30%)

· Extent and appropriateness of qualifications, and technical and managerial experience of the proposed personnel, subcontractors, and consultants.

· Capabilities and structure of project organization including technical knowledge, access to financial and technical resources, and project management abilities.

· Experience with technology development/integration activities, the expertise and experience of their project team, how they will integrate their own capabilities with that of subcontractors or laboratories.

· Prior experience in managing projects similar in type, size and complexity.

· The Offeror is favorably evaluated by individuals who have had first-hand knowledge of its performance on government contracts or agreements, commercial/non-government contracted work or internally funded efforts that are directly relevant to the SOW.
· Motivation of organization for being involved in proposed effort and priority of proposed effort relative to other commitments; and extent of existing licenses, patents, royalties, or intellectual property rights of the proposed technology.

· The adequacy and availability of proposed equipment, materials, and facilities.   Reasonableness of justification for purchase or lease of facilities, equipment, or materials; and, extent of existing permits and licenses related to operation of facilities. 
M.7      COST CRITERIA (RFP) tc "M.7      COST CRITERIA (PRDA) (FEB 2001) " \l 2
The cost proposal will not be point scored, assigned a numerical weight, or adjectivally rated.  The costs proposed will be evaluated in accordance with the following criteria, which are of equal importance:

1.  Reasonableness and appropriateness of cost, and

2.  Evaluated probable cost to the Government.

M.8      APPLICATION OF PROGRAM POLICY FACTORS tc "M.8      APPLICATION OF PROGRAM POLICY FACTORS (FEB 2001) " \l 2
Program Policy Factors, while not indicators of the proposal's merit, e.g., technical excellence, cost, proposer's ability, etc., may be essential to the process of selecting the proposal(s) that, individually or collectively, will best achieve the program objectives.  Such factors are often beyond the control of the offeror.  Proposers should recognize that some very good proposals may not receive an award because they do not fit within a mix of projects which maximizes the probability of achieving the DOE's overall research and development objectives.  Therefore, the following Program Policy Factors may be used by the Source Selection Official to assist in determining who of the ranked proposal(s) shall receive DOE funding support.

(
It may be desirable to select project(s) for award of less technical merit than other project(s) if such a selection will optimize use of available funds by allowing  a larger number of innovative technologies/projects to be supported while not being detrimental to the overall objectives of the program

(
It may be desirable to select project(s) for award, which initiate work with technologies at higher level of developmental maturity and exhibit higher potential for expedient implementation.

(
It may be desirable to select project(s) for award that represent a diversity of methods, approaches, or application of differing technology options.

(
It may be desirable to select project(s) for award, which represent a diversity of organizations (i.e., small businesses, and educational institutions).

These policy factors will provide the Source Selection Authority with the capability of 

developing, from the competitive procurement, a broad involvement of organizations and

organizational ideas, which both enhance the overall technology research effort and

upgrade the program content to meet the goals of the DOE.

M.9      SELECTION tc "M.9      SELECTION (PRDA) (FEB 2001) " \l 2
The Source Selection Authority will select a mix of proposals for award from the findings established by the proposal evaluation panel, taking into account the relative technical, and business and management and cost rankings as well as applicable program policy factors to determine which proposal(s) will best satisfy the program objectives.
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