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Insert SF 33  tc "  "
  tc "  "
B.1  SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS  tc "B.1  SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS  " \l 2
B.2  Items Being Acquired (DEC 1991) tc "B.2  Items Being Acquired (DEC 1991) " \l 2
Item 1 - The Service Provider shall furnish all personnel, facilities, equipment, material, supplies, and services (except as may be expressly set forth in this contract as furnished by the Government) and otherwise do all things necessary for, or incident to, the requirements of the Performance Based Performance Work Statement (PWS) , Section C.
Item 2 – The Service Provider will submit Reports in accordance with Appendix D, “Required Reports”, and the clause entitled "Uniform Reporting System" at Part II, Section I.

B.3  Estimated Level of Effort (NOV 1996) tc "B.3  Estimated Level of Effort (NOV 1996) " \l 2
In accordance with Part I, Section H, Clause H.17 entitled "Level of Effort", the Contractor shall provide the following estimated total Direct Productive Labor-Hours (DPLH):


Period    
         



 
DPLH
Phase-In Period (120 days)




*

Base Period, Year 1





*
Option Period 1, Year 2




*

Option Period 2, Year 3




*

Option Period 3, Year 4




*

Option Period 4, Year 5




*

TOTAL DPLH





*

(*) Based on successful offeror’s proposal. The DPLH will be 

be inserted on award of the contract.
B.4  Phase-In Period  tc "B.4  Direct Labor Rates (JUL 1991) " \l 2
	CLIN (*)
	 SERVICES
	Quantity  
	Unit
	 
	Firm-Fixed-Price


	

	0001-TBD(**)
	Phase-In period in accordance with Clause F.5, for DOE Federal Training Support Services shall be for a four month period (120 calendar days)
	1
	Lot
	           
	$


(*) CLIN = Contract Line Item Number

(**) TBD – To be determined. If no additional CLINs are proposed by the service provider the CLIN for the total not to exceed price will be adjusted accordingly.

B.5  Direct Labor Rates (JUL 1991) tc "B.4  Direct Labor Rates (JUL 1991) " \l 2
The Service Provider shall provide DPLH from the labor categories set forth below at the fully burdened fixed hourly labor rates indicated:

	
	Base Period, Year 1 (8 Months)
	

	CLIN
	Service Provider Labor Category
	Fully Burdened

Fixed Hourly Labor Rate

	      1001
	      Project Manager (Key Person – Commercial Service Provider)
	

	1002
	Alternate Project Manager (Key Person – Commercial Services Provider)
	

	1003
	Quality Control Management Point of Contact (Key Person – Commercial Service Provide)
	

	1004
	Corporate Training Officer (Core Group)
	

	1005
	Corporate Training Specialist (Core Group)
	

	1006
	Technical Qualification Program Manager (Core Group)
	

	1007
	Safeguards and Security Manager (Core Group)
	

	1008
	Safeguards and Security Manager Alternate (Core Group)
	

	1009
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	1010
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	1011
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	1012
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	1013
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	1014
	Additional Labor Category Title  (As determined by Service Provider  Offeror) 
	

	1015
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	1016
	(Add CLINs for additional labor categories as proposed.)
	

	1017
	Government Estimated Dollar for Other Direct Costs (Not to be revised by Service Provider Offeror)
	$100,000

	TBD*
	TOTAL NOT TO EXCEED CEILING PRICE FOR BASE PERIOD, YEAR 1 (8 months) 
	$


*TBD – To be determined. If no additional CLINs are proposed by the service provider the CLIN for the total not to exceed price will be adjusted accordingly.
The Service Provider shall provide DPLH from the labor categories set forth below at the fully burdened fixed hourly labor rates indicated:

	
	Base Period, Year 2 (12 Months) 
	

	CLIN
	Service Provider Labor Category
	Fully Burdened

Fixed Hourly Labor Rate

	2001
	      Project Manager (Key Person – Commercial Service Provider)
	

	2002
	Alternate Project Manager (Key Person – Commercial Services Provider)
	

	2003
	Quality Control Management Point of Contact (Key Person – Commercial Service Provide)
	

	2004
	Corporate Training Officer (Core Group)
	

	2005
	Corporate Training Specialist (Core Group)
	

	2006
	Technical Qualification Program Manager (Core Group)
	

	2007
	Safeguards and Security Manager (Core Group)
	

	2008
	Safeguards and Security Manager Alternate (Core Group)
	

	2009
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	2010
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	2011
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	2012
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	2013
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	2014
	Additional Labor Category Title  (As determined by Service Provider  Offeror)


	

	2015
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	2016
	(Add CLIN’s for additional labor categories as proposed)
	

	
	
	

	2017
	Government Estimated Dollar for Other Direct Costs (Not to be revised by Service Provider Offeror)
	$100,000

	*TBD
	TOTAL NOT TO EXCEED CEILING PRICE FOR BASE PERIOD, YEAR 2 (12 months) 
	$


*TBD – To be determined. If no additional CLINs are proposed by the service provider the CLIN for the total not to exceed price will be adjusted accordingly.


NOTES to Section B.5
 
The Direct Labor for the Agency Tender Offer (ATO)  and commercial offeror is based on fully burdened fixed hourly rates as negotiated and is all inclusive of all costs associated with direct labor including wages, fringe benefits, labor overhead, general and administrative expenses, and profit.


The service provider may bill for the individuals where provided and labor categories designated in each category of labor.  Billing for any other individual(s) or labor PRIVATE 
categories not identified in Clause B.5 or B.9 of the contract shall be rejected as the rate(s) have not been negotiated and incorporated into the contract.tc  \l 2 "categories not identified in Clause B.4 or B.6 of the contract shall be rejected as the rate(s) have not been negotiated and incorporated into the contract."

The Fully Burdened Fixed Hourly Labor Rates indicated for each year of the contract shall apply to all DPLH provided during that respective year of the contract.  [See Part I, Section H, clause entitled "Level‑of‑Effort," paragraph (b)].  


Other Direct Costs, Not to Exceed $200,000 plus handling charges of $__________ based on a __________% handling rate are included in the Total Ceiling Price of contract.  The Other Direct Cost and handling charges are not subject to profit.  The service provider understands that the amount of the Other Direct Costs is only an estimate and that the total of the Other Direct Costs is not guaranteed by the Government.


The reimbursement of  Other Direct Costs will be based upon the COR determination of reasonableness and allocability to the contract.  All travel shall be in accordance with U.S. Government Travel Regulations.  Charges for luxury hotels and rental car is excess of Government Per Diem and rates or services such as movies and fitness facilities are not reimbursable.  


The Service Provider will not be reimbursed for any costs that are considered unallowable in accordance with FAR Part 31.
B.6  Not to Exceed Value of Contract (JUL 1991) tc "B.6  Ceiling Price of Contract (JUL 1991) " \l 2
The ceiling price of this contract is [to be completed prior to award] and the Firm-Fixed-Price for the Phase-In Period is (to be completed prior to award). The total value (FFP and Ceiling Price combined) of the contract is $________________.
B.7  Funding (JUL 1991) tc "B.7  Funding (JUL 1991) " \l 2
Pursuant to Part I, Section H, clause entitled "Funding", total funds in the amount of [to be completed prior to award] have been allotted for obligation and are available to pay for DPLH and other direct items or services provided from the effective date of this contract through the period estimated to end [to be completed prior to award]. The Firm-Fixed-Price of $_______ for the Phase-In Period is fully funded.
B.8  RESERVED 

B.9  Option to Extend the Term of the Contract - Services (FEB 2004) tc "B.9  Option to Extend the Term of the Contract - Services (JUL 1991) " \l 2
(a)  In order to demonstrate the value it places on quality performance, the Department has provided a mechanism for continuing a contractual relationship with a successful Service Provider that performs at a level which meets or exceeds performance expectations as communicated to the Service Provider, in writing, by the Contracting Officer or the Contracting Officer’s Representative. When deciding whether to exercise the option, the Contracting Officer will consider the quality of the Service Provider’s performance under the contract.

 (a)  The Government may unilaterally extend the term of this contract by written notice to the Service Provider within the term of the contract, provided that the Government shall give the Service Provider a preliminary written notice of its intent to extend at least 30 days before the contract expires.  The preliminary notice does not commit the Government to an extension.  

(b)  If the Government exercises this option, the extended contract shall be considered to include this option provision.  

(c)  The total duration of this contract including the exercise of all below stated options under this clause shall not exceed 60 months. (The 120-day Phase-In period is inclusive of the 60 month period.)
(d)  This contract shall be extended, at the unilateral option of the Government in accordance with the clause in Section I, entitled “Option to Extend the Term of the Contract.” Further, the Service Provider agrees that the performance under option(s) which are exercised shall be accomplished at the fully burdened fixed hourly rates for the labor categories indicated as follows:

The Service Provider shall provide DPLH from the labor categories set forth below at the fully burdened fixed hourly labor rates indicated:

	CLIN
	OPTION PERIOD 1, YEAR 3 (12 Months) 
	

	
	Service Provider Labor Category
	Fully Burdened

Fixed Hourly Labor Rate

	3001
	      Project Manager (Key Person – Commercial Service Provider)
	

	3002
	Alternate Project Manager (Key Person – Commercial Services Provider)
	

	3003
	Quality Control Management Point of Contact (Key Person – Commercial Service Provide)
	

	3004
	Corporate Training Officer (Core Group)
	

	3005
	Corporate Training Specialist (Core Group)
	

	3006
	Technical Qualification Program Manager (Core Group)
	

	3007
	Safeguards and Security Manager (Core Group)
	

	3008
	Safeguards and Security Manager Alternate (Core Group)
	

	3009
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	3010
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	3011
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	3012
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	3013
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	3014
	Additional Labor Category Title  (As determined by Service Provider  Offeror)


	

	3015
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	3016
	(Add lines for additional labor categories as proposed)
	

	3017
	Government Estimated Dollar for Other Direct Costs (Not to be revised by Service Provider Offeror)
	$100,000

	*TBD
	 TOTAL NOT TO EXCEED CEILING PRICE FOR OPTION PERIOD 1, YEAR 3 (12 months) 
	$


*TBD – To be determined. If no additional CLINs are proposed by the service provider the CLIN for the total not to exceed price will be adjusted accordingly.

NOTES to Section B.9
 
The Direct Labor for the Agency Tender Offer (ATO)  and commercial offeror is based on fully burdened fixed hourly rates as negotiated and is all inclusive of all costs associated with direct labor including wages, fringe benefits, labor overhead, general and administrative expenses, and profit.


The service provider may bill for the individuals where provided and labor categories designated in each category of labor.  Billing for any other individual(s) or labor PRIVATE 
categories not identified in Clause B.5 or B.9 of the contract shall be rejected as the rate(s) have not been negotiated and incorporated into the contract.tc  \l 2 "categories not identified in Clause B.4 or B.6 of the contract shall be rejected as the rate(s) have not been negotiated and incorporated into the contract."

The Fully Burdened Fixed Hourly Labor Rates indicated for each year of the contract shall apply to all DPLH provided during that respective year of the contract.  [See Part I, Section H, clause entitled "Level‑of‑Effort," paragraph (b)].  


Other Direct Costs, Not to Exceed $100,000 plus handling charges of $__________ based on a __________% handling rate are included in the Total Not to Exceed Ceiling Price for Option Period 1, Year 3 (12 months).  The Other Direct Cost and handling charges are not subject to profit.  The service provider understands that the amount of the Other Direct Costs is only an estimate and that the total of the Other Direct Costs is not guaranteed by the Government.


The reimbursement of  Other Direct Costs will be based upon the COR determination of reasonableness and allocability to the contract.  All travel shall be in accordance with U.S. Government Travel Regulations.  Charges for luxury hotels and rental car is excess of Government Per Diem and rates or services such as movies and fitness facilities are not reimbursable.  


The Service Provider will not be reimbursed for any costs that are considered unallowable in accordance with FAR Part 31.
The Service Provider shall provide DPLH from the labor categories set forth below at the fully burdened fixed hourly labor rates indicated:

	
	OPTION PERIOD 2, YEAR  4 (12 Months) 
	

	CLIN
	Service Provider Labor Category
	Fully Burdened

Fixed Hourly Labor Rate

	4001
	      Project Manager (Key Person – Commercial Service Provider)
	

	4002
	Alternate Project Manager (Key Person – Commercial Services Provider)
	

	4003
	Quality Control Management Point of Contact (Key Person – Commercial Service Provide)
	

	4004
	Corporate Training Officer (Core Group)
	

	4005
	Corporate Training Specialist (Core Group)
	

	4006
	Technical Qualification Program Manager (Core Group)
	

	4007
	Safeguards and Security Manager (Core Group)
	

	4008
	Safeguards and Security Manager Alternate (Core Group)
	

	4009
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	4010
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	4011
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	4012
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	4013
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	4014
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	4015
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	4016
	(Add CLINs for additional labor categories as proposed)
	

	4017
	Government Estimated Dollar for Other Direct Costs (Not to be revised by Service Provider Offeror)
	$100,000

	*TBD
	TOTAL NOT TO EXCEED CEILING PRICE FOR OPTION PERIOD 2, YEAR 4 (12 months) 
	$


*TBD – To be determined. If no additional CLINs are proposed by the service provider the CLIN for the total not to exceed price will be adjusted accordingly.

NOTES to Section B.9
 
The Direct Labor for the Agency Tender Offer (ATO)  and commercial offeror is based on fully burdened fixed hourly rates as negotiated and is all inclusive of all costs associated with direct labor including wages, fringe benefits, labor overhead, general and administrative expenses, and profit.


The service provider may bill for the individuals where provided and labor categories designated in each category of labor.  Billing for any other individual(s) or labor PRIVATE 
categories not identified in Clause B.5 or B.9 of the contract shall be rejected as the rate(s) have not been negotiated and incorporated into the contract.tc  \l 2 "categories not identified in Clause B.4 or B.6 of the contract shall be rejected as the rate(s) have not been negotiated and incorporated into the contract."

The Fully Burdened Fixed Hourly Labor Rates indicated for each year of the contract shall apply to all DPLH provided during that respective year of the contract.  [See Part I, Section H, clause entitled "Level‑of‑Effort," paragraph (b)].  


Other Direct Costs, Not to Exceed $100,000 plus handling charges of $__________ based on a __________% handling rate are included in the Total Not to Exceed Ceiling Price for Option Period 2, Year 4 (12 months).  The Other Direct Cost and handling charges are not subject to profit.  The service provider understands that the amount of the Other Direct Costs is only an estimate and that the total of the Other Direct Costs is not guaranteed by the Government.


The reimbursement of  Other Direct Costs will be based upon the COR determination of reasonableness and allocability to the contract.  All travel shall be in accordance with U.S. Government Travel Regulations.  Charges for luxury hotels and rental car is excess of Government Per Diem and rates or services such as movies and fitness facilities are not reimbursable.  


The Service Provider will not be reimbursed for any costs that are considered unallowable in accordance with FAR Part 31.
The Service Provider shall provide DPLH from the labor categories set forth below at the fully burdened fixed hourly labor rates indicated:

	
	OPTION PERIOD 3, YEAR 5 (12 Months) 
	

	CLIN
	Service Provider Labor Category
	Fully Burdened

Fixed Hourly Labor Rate

	5001
	      Project Manager (Key Person – Commercial Service Provider)
	

	5002
	Alternate Project Manager (Key Person – Commercial Services Provider)
	

	5003
	Quality Control Management Point of Contact (Key Person – Commercial Service Provide)
	

	5004
	Corporate Training Officer (Core Group)
	

	5005
	Corporate Training Specialist (Core Group)
	

	5006
	Technical Qualification Program Manager (Core Group)
	

	5007
	Safeguards and Security Manager (Core Group)
	

	5008
	Safeguards and Security Manager Alternate (Core Group)
	

	5009
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	5010
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	5011
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	5012
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	5013
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	5014
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	5015
	Additional Labor Category Title  (As determined by Service Provider  Offeror)
	

	5016
	(Add CLIN’s for additional labor categories as proposed)
	

	5017
	Government Estimated Dollar for Other Direct Costs (Not to be revised by Service Provider Offeror)
	$100,000

	*TBD
	TOTAL NOT TO EXCEED CEILING PRICE FOR OPTION PERIOD 3, YEAR 5 (12 months) 
	$


*TBD – To be determined. If no additional CLINs are proposed by the service provider the CLIN for the total not to exceed price will be adjusted accordingly.

NOTES to Section B.9
 
The Direct Labor for the Agency Tender Offer (ATO)  and commercial offeror is based on fully burdened fixed hourly rates as negotiated and is all inclusive of all costs associated with direct labor including wages, fringe benefits, labor overhead, general and administrative expenses, and profit.


The service provider may bill for the individuals where provided and labor categories designated in each category of labor.  Billing for any other individual(s) or labor PRIVATE 
categories not identified in Clause B.5 or B.9 of the contract shall be rejected as the rate(s) have not been negotiated and incorporated into the contract.tc  \l 2 "categories not identified in Clause B.4 or B.6 of the contract shall be rejected as the rate(s) have not been negotiated and incorporated into the contract."

The Fully Burdened Fixed Hourly Labor Rates indicated for each year of the contract shall apply to all DPLH provided during that respective year of the contract.  [See Part I, Section H, clause entitled "Level‑of‑Effort," paragraph (b)].  


Other Direct Costs, Not to Exceed $100,000 plus handling charges of $__________ based on a __________% handling rate are included in the Total Not to Exceed Ceiling Price for Option Period 3, Year 5 (12 months).  The Other Direct Cost and handling charges are not subject to profit.  The service provider understands that the amount of the Other Direct Costs is only an estimate and that the total of the Other Direct Costs is not guaranteed by the Government.


The reimbursement of  Other Direct Costs will be based upon the COR determination of reasonableness and allocability to the contract.  All travel shall be in accordance with U.S. Government Travel Regulations.  Charges for luxury hotels and rental car is excess of Government Per Diem and rates or services such as movies and fitness facilities are not reimbursable.  


The Service Provider will not be reimbursed for any costs that are considered unallowable in accordance with FAR Part 31.
B.10  RESERVED
B.11 52.217-8 Option to Extend Services. (NOV 1999) tc "B.11 52.217-8 Option to Extend Services. (NOV 1999) " \l 2
The Government may require continued performance of any services within the limits and at the rates specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Service Provider within 60 days prior to expiration of the term of contract.

tc "  "
C.1  SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT  tc "C.1  SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT  " \l 2
C.3  Performance Work Statement (APR 1984) tc "C.3  Statement of Work (APR 1984) " \l 2
See Section J, List of Attachments, Attachment 1.
  tc "  "
D.1  SECTION D - PACKAGING AND MARKING  tc "D.1  SECTION D - PACKAGING AND MARKING  " \l 2
D.2  Packaging (APR 1984) tc "D.2  Packaging (APR 1984) " \l 2
(a) Preservation, packaging, and packing for shipment or mailing of all work delivered hereunder shall be in accordance with good commercial practice and adequate to insure acceptance by common carrier and safe transportation at the most economical rate(s).

(b) Except for those reports required by Appendix D – Required Reports, of the Performance Work Statement, reports deliverable under this contract shall be mailed by other than first-class mail, unless the urgency of the deliverable sufficiently justifies the use of first-class mail.  The Service Provider shall not utilize certified or registered mail or private parcel delivery service for the distribution of reports under this contract without the advance approval of the Contracting Officer’s Representative.

D.5  Marking (APR 1984) tc "D.5  Marking (APR 1984) " \l 2
(a)  Each package, report or other deliverable shall be accompanied by a letter or other document which:

(1)  Identifies the contract by number under which the item is being delivered.

(2)  Identifies the deliverable Item Number or Report Requirement which requires the delivered item(s).

(3)  Indicates whether the Service Provider considers the delivered item to be a partial or full satisfaction of the requirement.

(b)  For any package, report, or other deliverable being delivered to a party other than the Contracting Officer’s Representative, a copy of the document required in (a) above shall be simultaneously provided to the Contracting Officer. 

  tc "  "
E.1  SECTION E - INSPECTION AND ACCEPTANCE  tc "E.1  SECTION E - INSPECTION AND ACCEPTANCE  " \l 2
E.2  Inspection (JUL 1991) tc "E.2  Inspection (JUL 1991) " \l 2
Inspection of all items under this contract shall be accomplished by the DOE Contracting Officer's Representative (COR), or any other duly authorized Government representative and will be conducted in accordance with Part II, Section I, clause entitled "Inspection - Time-and-Materials and Labor-Hour".

E.3  Acceptance (FEB 1987) tc "E.3  Acceptance (FEB 1987) " \l 2
Acceptance of all work and effort under this contract (including PWS Appendix D - Required Reports) shall be accomplished by the Contracting Officer’s Representative.

E.4 52.246-6 Inspection - Time-and-Material and Labor-Hour. (MAY 2001) tc "E.4 52.246-6 Inspection - Time-and-Material and Labor-Hour. (MAY 2001) " \l 2
(a) Definitions. As used in this clause--

“Service Provider's managerial personnel,” means any of the Service Provider's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of - 

(1) All or substantially all of the Service Provider's business;

(2) All or substantially all of the Service Provider's operation at any one plant or separate location where the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.

“Materials,” includes data when the contract does not include the Warranty of Data clause.

(b) The Service Provider shall provide and maintain an inspection system acceptable to the Government covering the material, fabricating methods, work, and services under this contract. Complete records of all inspection work performed by the Service Provider shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all materials furnished and services performed under this contract, to the extent practicable at all places and times, including the period of performance, and in any event before acceptance. The Government may also inspect the plant or plants of the Service Provider or any Service Provider subcontractor or consultant engaged in contract performance. The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d) If the Government performs inspection or test on the premises of the Service Provider or a Service Provider subcontractor or consultant, the Service Provider shall furnish and shall require Service Provider subcontractor or consultants to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) Unless otherwise specified in the contract, the Government shall accept or reject services and materials at the place of delivery as promptly as practicable after delivery, and they shall be presumed accepted 60 days after the date of delivery, unless accepted earlier.

(f) At any time during contract performance, but not later than 6 months (or such other time as may be specified in the contract) after acceptance of the services or materials last delivered under this contract, the Government may require the Service Provider to replace or correct services or materials that at time of delivery failed to meet contract requirements. Except as otherwise specified in paragraph (h) of this clause, the cost of replacement or correction shall be determined under the Payments Under Time-and-Materials and Labor-Hour Contracts clause,  but the “hourly rate”  for labor hours incurred in the replacement or correction shall be reduced to exclude that portion of the rate attributable to profit. The Service Provider shall not tender for acceptance materials and services required to be replaced or corrected without disclosing the former requirement for replacement or correction, and, when required, shall disclose the corrective action taken.

(g)(1) If the Service Provider fails to proceed with reasonable promptness to perform required replacement or correction, and if the replacement or correction can be performed within the ceiling price (or the ceiling price as increased by the Government), the Government may - 

(i) By contract or otherwise, perform the replacement or correction, charge to the Service Provider any increased cost, or deduct such increased cost from any amounts paid or due under this contract; or

(ii) Terminate this contract for default.

(2) Failure to agree to the amount of increased cost to be charged to the Service Provider shall be a dispute.

(h) Notwithstanding paragraphs (f) and (g) above, the Government may at any time require the Service Provider to remedy by correction or replacement, without cost to the Government, any failure by the Service Provider to comply with the requirements of this contract,  if the failure is due to - 

(1) Fraud, lack of good faith, or willful misconduct on the part of the Service Provider's managerial personnel; or

(2) The conduct of one or more of the Service Provider's employees selected or retained by the Service Provider after any of the Service Provider's managerial personnel has reasonable grounds to believe that the employee is habitually careless or unqualified.

(i) This clause applies in the same manner and to the same extent to corrected or replacement materials or services as to materials and services originally delivered under this contract.

(j) The Service Provider has no obligation or liability under this contract to correct or replace materials and services that at time of delivery do not meet contract requirements, except as provided in this clause or as may be otherwise specified in the contract.

(k) Unless otherwise specified in the contract, the Service Provider's obligation to correct or replace Government-furnished property shall be governed by the clause pertaining to Government property.

  tc "  "
F.1  SECTION F - DELIVERIES OR PERFORMANCE  tc "F.1  SECTION F - DELIVERIES OR PERFORMANCE  " \l 2
F.2  Term of Contract (JAN 1992) tc "F.2  Term of Contract (JAN 1992) " \l 2
The term of this contract is from the effective date of contract award through (to be completed prior to award) which includes the phase-in period. The phase-in period (120 days) will commence on the effective date of the award of the contract and continue through (to be completed prior to award). The Government may extend the term of contract by unilaterally exercising the option pursuant to Clause B.9.

F.3  Exercise of Option(s) (SEP 1995) tc "F.3  Exercise of Option(s) (SEP 1995) " \l 2
The Department of Energy has included an option to extend the term of this contract.  In order to demonstrate the value it places on quality performance, the Department has provided a mechanism for continuing a contractual relationship with a successful Service Provider that performs at a level which meets or exceeds quality performance expectations as communicated to the Service Provider, in writing by the Contracting Officer or designated representative.  When deciding whether to exercise the option, the Contracting Officer will consider the quality of the Service Provider's performance under this contract.

F.4  Principal Place of Performance (APR 1984) tc "F.4  Principal Place of Performance (APR 1984) " \l 2
The principal place of performance for Core Group (Corporate Training Officer, Corporate Training Specialist, Technical Qualification Training Manager, and, Safeguards and Security Manager (and designated alternate(s)); will be co-located at the DOE Headquarters in Washington, DC.  The other principal place(s) of performance for this contract is __________ (to be proposed by the Offeror).

F.5 Phase-in Activities (FEB 2003)
Pursuant to the clause F.2, Term of Contract, the Service Provider shall perform those activities necessary to be prepared to assume responsibility for the federal training support services. During the phase-in period the Service Provider shall coordinate its activities with DOE so as to accomplish an effective phase-in of personnel and work activities while minimizing the cost of this effort. The scope of activities that are to be performed shall be subject to DOE approval and will include such activities as:

Phase I – Start up:

Phase I includes all of preparation activities, including but not limited to establishing the infrastructure to perform under this contract, ensuring a qualified workforce is in place, providing appropriate training for that workforce, and implementing the support necessary to fully perform the requirements contained in this PWS. 

The kickoff meeting and initial progress meeting will be held within the first 10 calendar days after award.  The kick-off meeting will be held at a DOE Headquarters Office, Washington, DC.  

Service Provider site visits to DOE offices as necessary for preparation activities.

Progress meetings will be held a minimum of every 30-calendar days during the phase-in period of the contract to discuss the Service Provider’s progress preparation for full performance under the contract.  These meetings may be held at the Service Provider’s office or at a DOE Headquarters office.  The COR will determine the frequency of progress meetings.

The Service Provider shall have up to 60-calendar days to complete Phase I.

Phase II – Testing and Reviews:

Phase II includes joint systems testing with DOE personnel using dummy records, completion of inventories, and a review of the Service Provider QC plan.

It is expected that both system and procedural issues will be identified during this Phase, and that problems will be fully resolved.  

Progress meetings will be held a minimum of every 30-calendar days during the phase-in period.

The Service Provider shall have up to 60 calendar days to complete Phase II requirements. 

  tc "  "
G.1  SECTION G - CONTRACT ADMINISTRATION DATA  tc "G.1  SECTION G - CONTRACT ADMINISTRATION DATA  " \l 2
G.2  Correspondence Procedures (NOV 2000) tc "G.2  Correspondence Procedures (NOV 2000) " \l 2
To promote timely and effective administration, correspondence submitted under this contract shall include the contract number and shall be subject to the following procedures:

(a)  Technical Correspondence.  Technical correspondence (as used herein, this term excludes technical correspondence where patent or technical data issues are involved and correspondence which proposes or otherwise involves waivers, deviations, or modifications to the requirements, terms, or conditions of this contract) shall be addressed to the DOE Contracting Officer's Representative (COR), with an information copy of the correspondence to the DOE Contracting Officer.

(b)  The DOE Contract Specialist for the contract is located at the address in (d) below and is as follows:

Contract Specialist: [to be completed prior to award]

Telephone Number   : (202)287- [to be completed prior to award]

The Service Provider shall use the DOE Contract Specialist as the focal point for all matters regarding this contract except technical matters (see (a) above for definition of technical matters). 

(d)  DOE Contracting Officer Address.  The Contracting Officer address is as follows:

Contracting Officer (Do not use name of Contracting Officer)

U.S. Department of Energy

Headquarters Procurement Services

Division B (ME-642.1)
1000 Independence Avenue, S.W.

Washington, D.C. 20585-1615

ATTN: DE-AC01-04ME09853
G.3  Billing Instructions (MAR 2004) (Applicable to Commercial Service Provider only) tc "G.3  Billing Instructions (AUG 1991) " \l 2
(a)  The Commercial Service Provider shall submit the original plus one copy of invoices or vouchers in accordance with the Payments provisions of this contract to:

          U.S. Department of Energy

          Oak Ridge Operations Office
          Oak Ridge Financial Service Center
          Post Office Box 4937
          Oak Ridge, TN 37831
(b)  Each invoice or voucher submitted shall include the following:

     (1)  Contract Number

     (2)  Service Provider Name

     (3)  Date of Invoice

     (4)  Invoice Number

     (5)  Invoice Amount

     (6)  Period Covered by Invoice

     (7)  Cumulative Amount Invoiced to Date

     (8)  Labor Charges shall be accompanied by the following:

          (i) A listing of the hours expended during the invoice

              period and totals to date, broken down by labor

              categories/key individuals with the associated 

              fixed rates identified within Section B of this

              contract.

         
(ii) The invoice or voucher shall further segregate

              costs by Task orders, identifying current and

              cumulative billings for each Task order.

        
(iii) Invoices for Task orders which span two or

              more contract years shall be segregated by the

              contract years involved, by both cost and DPLH.  

     (9)  ODC charges shall be accompanied by a detailed listing

          by Task orders of all reimbursable other direct

          costs in accordance with the Payment clause in Section

          H of this contract. 

    (10)  All charges for other than the DPLH expended by the

          Prime Service Provider shall be accompanied by copies of

          invoices for the related charges and evidence of

          payment thereof.  The only exception to this

          requirement, as provided by Section I of this contract,

          shall be for small business concerns.  Small business

          concerns must have incurred the associated charges, 

          but need not have already paid the invoices for the

          charges involved, prior to including them within an

          invoice or voucher to the Government.

  (11) The invoice will also contain a certification signed by the contractor to the effect that:
"under penalty of law, (Commercial Provider Name), certifies that the invoice is truthful and accurate, and that the services and charges set forth herein comply with the terms and conditions of the subject contract, and that the costs and charges set forth herein are necessary and reasonable."

   (12) Pursuant to FAR Clause 52.232-7, the Contracting Officer shall withhold 2.5 percent of the direct labor being billed.

(c) A copy of the invoice will also be submitted via USPS to the COR identified in

 Clause G.4.

G.4  DOE Contracting Officer's Representative (COR) Address (JAN 1990) tc "G.4  DOE Contracting Officer's Representative (COR) Address (JAN 1990) " \l 2
(a)  The COR's address is as follows: (to be completed prior to award)
          U.S. Department of Energy

          ATTN: [ ]

          Office Symbol: [ ]

          1000 Independence Ave., S.W.

          Washington, D.C.  20585

          Telephone Number [ ]

(b)  The Service Provider shall use the COR as the point of contact on technical matters (See the Correspondence Procedures clause, above, for definition), subject to the restrictions of the clause entitled "Technical Direction" located in Part I, Section H.

G.6  DOE Contracting Office Address (NOV 2000) tc "G.6  DOE Contracting Office Address (NOV 2000) " \l 2
(a) The Contracting Officer's address is as follows:

U.S. Department of Energy

Headquarters Procurement Services

Division B (ME-642.1)
1000 Independence Avenue, S.W.

Washington, D.C.  20585-1615

ATTN:  DE-AC01-04ME09853
The DOE Contract Specialist for the contract is located at the address in (a) above and is as follows:

Contract Specialist:  [to be completed prior to award]

Telephone Number   :  (202) 287- [to be completed prior to award]

  tc "  "SECTION H - SPECIAL CONTRACT REQUIREMENTS
H.1 52.232-18 Availability of Funds. (APR 1984) tc "H.1 52.232-18 Availability of Funds. (APR 1984) " \l 2
Funds are not presently available for this contract. The Government's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Service Provider receives notice of such availability, to be confirmed in writing by the Contracting Officer.

 tc "H.2  SECTION H - SPECIAL CONTRACT REQUIREMENTS  " \l 2
H.2  Consecutive Numbering (APR 1984) tc "H.3  Consecutive Numbering (APR 1984) " \l 2
Due to automated procedures employed in formulating this document, clauses and provisions contained within may not always be consecutively numbered.

H.3  Confidentiality of Information (APR 1984) tc "H.4  Confidentiality of Information (APR 1984) " \l 2
(a)  To the extent that the work under this contract requires that the Service Provider be given access to confidential or proprietary business, technical, or financial information belonging to the Government or other companies, the Service Provider shall, after receipt thereof, treat such information as confidential and agree not to appropriate such information to its own use or to disclose such information to third parties unless specifically authorized by the Contracting Officer in writing.  The foregoing obligations, however, shall not apply to:

(1)  Information which, at the time of receipt by the Service Provider, is in the public domain;

(2)  Information which is published after receipt thereof by the Service Provider or otherwise becomes part of the public domain through no fault of the Service Provider;

(3)  Information which the Service Provider can demonstrate was in his possession at the time of receipt thereof and was not acquired directly or indirectly from the Government or other companies;

(4)  Information which the Service Provider can demonstrate was received by it from a third party that did not require the Service Provider to hold it in confidence.

(b)  The Service Provider shall obtain the written agreement, in a form satisfactory to the Contracting Officer, of each employee permitted access, whereby the employee agrees that he will not discuss, divulge or disclose any such information or data to any person or entity except those persons within the Service Provider's organization directly concerned with the performance of the contract.

(c)  The Service Provider agrees, if requested by the Government, to sign an agreement identical, in all material respects, to the provisions of this clause, with each company supplying information to the Service Provider under this contract, and to supply a copy of such agreement to the Contracting Officer.  From time to time upon request of the Contracting Officer, the Service Provider shall supply the Government with reports itemizing information received as confidential or proprietary and setting forth the company or companies from which the Service Provider received such information.

(d)  The Service Provider agrees that upon request by DOE it will execute a DOE-approved agreement with any party whose facilities or proprietary data it is given access to or is furnished, restricting use and disclosure of the data or the information obtained from the facilities.  Upon request by DOE, such an agreement shall also be signed by Service Provider personnel.

(e)  This clause shall flow down to all subcontracts.

H.4  Representations, Certifications and Other Statements of the Offer or (JUN 1988) (Applicable to Commercial Service Provider)tc "H.5  Representations, Certifications and Other Statements of the Offeror (JUN 1988) " \l 2
The Representations, Certifications and Other Statements of the Offeror, dated [ ], for this contract are hereby incorporated by reference.

H.5  Technical Direction (JAN 2000) tc "H.6  Technical Direction (JAN 2000) " \l 2
(a) Performance of the work under this contract shall be subject to the technical direction of the Contracting Officer's Representative (COR) identified elsewhere in this contract.  The term "technical direction" is defined to include, without limitation:

(1) Directions to the Service Provider which fill in details or otherwise serve to accomplish the contractual Performance Work Statement.

(2) Provision of written information to the Service Provider which assists in the interpretation of drawings, specifications or technical portions of the work description.

(3) Review and, where required by the contract, approval of technical reports, drawings, specifications and technical information to be delivered by the Service Provider to the Government under the contract.

(b) Technical direction must be within the scope of work stated in the contract.  The COR does not have the authority to, and may not, issue any technical direction which:

(1) Constitutes an assignment of additional work outside the Performance Work Statement;

(2) Constitutes a change as defined in the contract clause entitled "Changes";

(3) In any manner causes an increase or decrease in the total price or the time required for contract performance;

(4) Changes any of the expressed terms, conditions or specifications of the contract; or

(5) Interferes with the Service Provider's right to perform the terms and conditions of the contract.

(c) All technical directions shall be issued in writing by the COR.

(d) The Service Provider shall proceed promptly with the performance of technical directions duly issued by the COR in the manner prescribed by this article and within his authority under the provisions of this clause.  If, in the opinion of the Service Provider, any instruction or direction by the COR falls within one of the categories defined in (b) (1) through (5) above, the Service Provider shall not proceed but shall notify the Contracting Officer in writing within five (5) working days after receipt of any such instruction or direction and shall request the Contracting Officer to modify the contract accordingly.  Upon receiving the notification from the Service Provider, the Contracting Officer shall:

(1) Advise the Service Provider in writing within thirty (30) days after receipt of the Service Provider's letter that the technical direction is within the scope of the contract effort and does not constitute a change under the "Changes" clause of the contract; or

(2) Advise the Service Provider within a reasonable time that the Government will issue a written change order.

(e) A failure of the Service Provider and Contracting Officer to agree that the technical direction is within the scope of the contract, or a failure to agree upon the contract action to be taken with respect thereto, shall be subject to the provisions of the clause entitled "Disputes - Alternate I" of the contract.

H.6  Modification Authority (APR 1984) tc "H.7  Modification Authority (APR 1984) " \l 2
Notwithstanding any of the other provisions of this contract, the Contracting Officer shall be the only individual authorized to:

(a)  accept nonconforming work,

(b)  waive any requirement of this contract, or

(c)  modify any term or condition of this contract.

H.7  Government-Furnished Property and Data -  (APR 2004) tc "H.8  Government-Furnished Property and Data - None (JAN 1992) " \l 2
The Government is not obligated to furnish any real or personal property or data under this contract. 
H.8  Government Property and Data (JAN 1992) tc "H.9  Government Property and Data (JAN 1992) " \l 2
(a) Except as otherwise authorized by the Contracting Officer in writing, the Service Provider is not authorized to acquire as a direct charge item under this contract any equipment (including office equipment), furniture, fixtures or other personal property items.

(b) Government Furnished Property and Data.

Except as otherwise authorized by the Contracting Officer in writing, only that property and data specifically included in Appendix C, Facilities and Equipment, of the Performance Work Statement, Part III, Section J, Attachment 1 to the contract, shall be furnished.

The DOE will make available to the commercial service provider at no additional cost, any

existing office space, office equipment, IT equipment, custodial service, etc, that the Federal

employees utilize at time of proposal submission.  DOE will not expand the current office

configuration(s) to meet the commercial provider’s needs.  The DOE will not be direct charged

for lease of office space, office equipment, software, telephone service, custodial service or any

other charges associated with the commercial or the Agency Tender operation of non-DOE

operated facilities.  However, the commercial provider may, in accordance with their accounting

procedures, charge these items indirectly through Overhead and/or General and Administrative

expense accounts.

(c) Reporting Requirements.

(1) The reports required in accordance with 48 CFR 945 shall be submitted on the forms provided by DOE in accordance with 48 CFR 945 and the form's instructions.

(2) The reports are to include all capital equipment and sensitive items furnished under this contract, whether or not listed on the attachments referenced above.

H.9  Subcontracts (July 2002) tc "H.10  Subcontracts (July 2002) " \l 2
(a)  Prior to the placement of subcontracts and in accordance with the "Subcontracts" clause in Section I, the Service Provider shall ensure that:

(1)  they contain all of the clauses of this contract (altered when necessary for proper identification of the contracting parties) which contain a requirement for such inclusion in applicable subcontracts.  Particular attention should be directed to the potential flowdown applicability of the clauses entitled "Utilization of Small Business Concerns and Small Disadvantaged Business Concerns" and "Small Business and Small Disadvantaged Business Subcontracting Plan" contained in Part II, Section I of the contract;

(2)  any applicable Service Provider subcontractor or consultant Certificate of Current Cost or Pricing Data (see FAR 15.404-3b) and Service Provider subcontractor or consultant Representations and Certifications (see Part IV, Section K, and the document referenced in the clause entitled "Representations, Certifications and Other Statements of the Offeror" contained in this Section H) are received; and

(3)  any required prior notice and description of the subcontract is given to the Contracting Officer and any required consent is received.  Except as may be expressly set forth therein, any consent by the Contracting Officer to the placement of subcontracts shall not be construed to constitute approval of the Service Provider subcontractor or consultant or any subcontract terms or conditions, determination of the allowability of any cost revision of this contract or any of the respective obligations of the parties thereunder, or creation of any Service Provider subcontractor or consultant privity of contract with the Government.

(b)  Prior to the award of any subcontracts for advisory and assistance services, the Service Provider shall obtain from the proposed Service Provider subcontractor or consultant, the disclosure required by 48 CFR (DEAR) 909.507-1, and shall determine in writing whether the interests disclosed present an actual or significant potential for an organizational conflict of interest, in accordance with the clause contained in Section I of this contract.  No work shall be performed by the Service Provider subcontractor or consultant until the Service Provider has cleared the Service Provider subcontractor or consultant for Organizational Conflicts of Interest (OCI).

(c)  No subcontractors approved.
H.10  Services of Consultants (DEC 1996) tc "H.11  Services of Consultants (DEC 1996) " \l 2
(a)  In addition to the provisions of the clause of this contract entitled "Subcontracts (Time-and-Materials and Labor-Hour Contracts" the prior written consent of the Contracting Officer also shall be obtained:

(1)  Whenever any employee of the Service Provider is to be reimbursed as a "consultant" under this contract; or

(2)  For the utilization of the services of any consultant under this contract exceeding the daily rates of $278, exclusive of travel costs, or

(3)  Where the services of any consultant under this contract will exceed ten days in any calendar year, or exceed a total value of $2,500.

(b)  Whenever Contracting Officer written consent is required, the Service Provider will obtain and furnish to the Contracting Officer information concerning the need for and selection of such consultant services and the reasonableness of the fees to be paid, including, but not limited to, whether fees to be paid to any consultant exceed the lowest fee charged by such consultant to others for performing consulting services of a similar nature.

(c)  Prior to the award of any consultant agreements for advisory and assistance services, the Service Provider shall obtain from the proposed consultant the disclosure required by 48 CFR (DEAR) 909.507-1, and shall determine in writing whether the interests disclosed present an actual or significant potential for an organizational conflict of interest, in accordance with the clause contained in Section I of this contract.  No work shall be performed by the consultant until the Service Provider has cleared the consultant for Organizational Conflicts of Interest (OCI).

(d)  No consultants approved.
H.11  Equivalent Federal Wage Rates (APR 1984) tc "H.12  Equivalent Federal Wage Rates (APR 1984) " \l 2
The Service Contract Act is not applicable to this contract. Therefore, there is no U.S. Department of Labor Wage Determination required.

H.12  Personnel Requirement (FEB 2003) tc "H.13  Position Qualifications (APR 1984) " \l 2
Service Provider direct labor personnel assigned to the performance of this contract shall satisfy as a minimum the applicable labor category personnel requirement, both education and experience, set forth in Section 4.0 of the Performance Work Statement. 

H.13  RESERVED tc "H.14  Energy Information Administration (EIA) Data (JAN 1990) " \l 2
H.14  Automatic Data Processing Equipment (ADPE) Leasing (DEC 1991) tc "H.15  Automatic Data Processing Equipment (ADPE) Leasing (DEC 1991) " \l 2
(a)  If the Service Provider leases ADPE equipment for use under this contract, the Service Provider shall include a provision in the rental contract stating that the Government shall have the unilateral right to exercise any purchase option under the rental contract between the Service Provider and the ADPE equipment vendor and to realize any other benefits earned through rental payments.  

(b)  The Service Provider shall furnish a copy of the rental contract to the Contracting Officer under the terms of this provision.

H.15  Key Personnel (APR 1984) (APPLICABLE TO COMMERCIAL SERVICE PROVIDER)tc "H.16  Key Personnel (APR 1984) " \l 2
Pursuant to the clause entitled "Key Personnel," the Service Provider's key personnel are as follows:

    NAME                               TITLE

_______________________________     Project Manager
_______________________________     Alternate Project Manager

_______________________________     Quality Control Management Point of Contact
The clause entitled "Key Personnel" contains a requirement for notification to the Contracting Officer reasonably in advance of any diversion or substitution of any of these individuals.  That period of time shall not be less than thirty (30) days.

H.16  Ordering Procedure (DEC 1996) tc "H.17  Ordering Procedure (DEC 1996) " \l 2
Performance under this contract shall be subject to the following ordering procedure:

(a)  The Service Provider shall incur costs under this contract only in the performance of Task orders and revisions to Task orders issued in accordance with this ordering procedure.  No payment will be made for other work performed without the express written consent of the Contracting Officer’s Representative.

(b)  From time to time during the period of performance of this contract, Task orders will be issued in writing by the Contracting Officer’s Representative to the Service Provider designating (1) the work to be performed; (2) the schedule of performance; (3) authorized travel; and (4) any Government-furnished property.  Such task orders will specify deliverables and required delivery dates.  Deliverables may consist of statements, charts, reports, briefing notes, tabulations, viewgraphs, and other forms of presentation as appropriate.  If appropriate, based on 48 CFR 945, property which is Government-furnished or Service Provider acquired will also be listed in the property schedules of this contract as well as in the individual task orders.

(c)  Task orders will be issued on forms specified and provided by the Government.  Task orders will be numbered.  A revision to a Task order will be identified by an alpha designation following the existing Task order number indicating the revision sequence.

(d)  The Service Provider shall submit within ten (10) calendar days, after receipt of each Task order issued by the Contracting Officer or designee, a Service Provider Task order Plan on forms specified and provided by the Government.  The Task order Plan is the Service Provider's overall estimate for the completion of the Task order and shall include the following:

(1)  Date of commencement of work and any necessary revision to the schedule of performance.

(2)  Direct Productive Labor Hours (DPLH), both straight and overtime, (if authorized), on a monthly basis by applicable labor category, and the total DPLH, including those in (4) below, estimated to complete the task order.

(3)  The travel and material estimate.

(4)  An estimate for Service Provider subcontractors and consultants; including the DPLH, if applicable.

(5)  Estimated computer use time required, if applicable.

(6)  Other pertinent information, inter-divisional transfers, etc.

(7)  The total estimated amount for completion of the Task order.

(e)  The Service Provider's Task order Plan is subject to the review and acceptance of the Contracting Officer’s Representative.  After a Task order is issued, if any revision becomes necessary to the estimated amount (more than + or - 10% variance), or level-of- effort (more than + or - 10% variance), the Service Provider shall promptly submit to the Contracting Officer’s Representative a revised Task order Plan with explanatory notes.  Revised Task order Plans submitted by the Service Provider are also subject to the review of the Contracting Officer’s Representative.

(f)  This ordering procedure is of a lesser order of precedence than the "Payments under Time-and-Materials and Labor-Hour Contracts," "Funding," "Term of Contract," or "Level of Effort" clauses of the contract.  The Service Provider is not authorized to incur costs on Task orders which are not in compliance with any of those clauses of the contract.

H.17  Level of Effort (JUL 1991) tc "H.18  Level of Effort (JUL 1991) " \l 2
(a) In the performance of Task orders issued pursuant to the ordering procedure of this contract, the Service Provider shall provide that estimated total of Direct Productive Labor-Hours (DPLH) which is specified in Part I, Section B, during the term of the contract.  The term of the contract is defined as the total contract period, including all exercised options.  Direct Productive Labor-Hours (DPLH) is defined as actual work hours exclusive of vacation, holiday, sick leave, and other absences.

(b) During the term of this contract, if additional DPLH are required to complete the term, the Service Provider agrees to provide the required DPLH at the same labor rates negotiated for that year of the contract in which they were provided.

(c) Nothing in this clause shall be construed to constitute authorization for work not in accordance with the other clauses of the contract.

H.18  Payment (JUL 1991) tc "H.19  Payment (JUL 1991) " \l 2
(a)  Payment shall be made for DPLH provided in accordance with Part II, Section I, clause entitled "Payments under Time-and-Materials and Labor-Hour Contracts".

(b)  Pursuant to Part II, Section I, clause entitled "Payments under Time-and-Materials and Labor-Hour Contracts," the Contracting Officer shall withhold 2.5 percent of the amount due for provision of DPLH, but the total amount withheld will not exceed $50,000.

(c)  Reimbursement for travel under this contract will be at cost and consistent with the U.S. Government Travel Regulations.

(d)  All costs incurred for acquisition of materials, travel or other direct items or services will be reimbursed at actual costs (no profit) plus allocable indirect costs in accordance with the Service Provider's accounting system.

(e)  Service Provider subcontractor or consultants shall be compensated under this contract in accordance with the following:

(1)  Service Provider subcontractor or consultants providing DPLH will be paid the fixed rate per DPLH specified in Section B; clause entitled "Direct Labor Rates", for the category of labor provided. 

(2)  All other subcontracts will be compensated for supplies or services provided on a reimbursable basis in accordance with the clause entitled "Payments under Time-and-Materials and Labor-Hour Contracts," located in Part II, Section I.

H.19  Funding (JUL 1991) tc "H.20  Funding (JUL 1991) " \l 2
(a)  The Schedule specifies the amount presently available for payment by the Government and allotted to this contract, the items covered and the period of performance it is estimated the allotted amount will cover.  The parties contemplate that the Government will allot additional funds incrementally to the contract up to the ceiling price specified in the Schedule.  The Service Provider agrees to perform, or have performed, work on the contract up to the point at which the total amount paid and payable by the Government under the contract approximates but does not exceed the total amount actually allotted by the Government to the contract.

(b)  The Service Provider shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under this contract in the next 60 days, when added to all costs previously incurred, will exceed 75 percent of the total amount so far allotted to the contract by the Government.  The notice shall state the estimated amount of additional funds required to continue performance for the period specified in the Schedule.

(c)  Sixty days before the end of the period specified in the Schedule, the Service Provider shall notify the Contracting Officer, in writing, of the estimated amount of additional funds, if any, required to continue timely performance under the contract or for any further period specified in the Schedule or otherwise agreed upon, and when the funds will be required.

(d)  If, after notification, additional funds are not allotted by the end of the period specified in the Schedule or another agreed-upon date, upon the Service Provider's written request, the Contracting Officer will terminate this contract on that date in accordance with the provisions of the Termination clause of this contract.  If the Service Provider estimates that the funds available will allow it to continue to discharge its obligations beyond that date, it may specify a later date in its request, and the Contracting Officer may terminate this contract on that later date.

(e)  Except as required by other provisions of this contract, specifically citing and stated to be an exception to this clause-

(1)  The Government is not obligated to compensate the Service Provider for DPLH or other direct items or services provided in an amount which exceeds the total amount allotted by the Government to this contract; and

(2)  The Service Provider is not obligated to continue providing DPLH under this contract (including actions under the Termination clause of the contract) or incur costs in excess of the amount then allotted to the contract by the Government until the Contracting Officer notifies the Service Provider, in writing, that the amount allotted by the Government has been increased and specifies an increased amount, which shall then constitute the total amount allotted by the Government to this contract.

(f)  The ceiling price shall be increased to the extent that the amount allotted by the Government exceeds the ceiling price specified in the Schedule.

(g)  No notice, communication, or representation in any form other than that specified in subparagraph (e)(2) above, or from any person other than the Contracting Officer, shall affect the amount allotted by the Government to this contract.  In the absence of the specified notice, the Government is not obligated to compensate the Service Provider for performing any work in an amount which exceeds the total amount allotted by the Government to this contract, whether that excess amount arose during the course of the contract or as a result of termination.

(h)  When and to the extent that the amount allotted by the Government to the contract is increased, the Service Provider shall be entitled to compensation for DPLH and other direct items or services provided before the increase in an amount which exceeds the amount previously allotted by the Government to the same extent as if the DPLH and other direct items or services were provided afterward, unless the Contracting Officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses.

(i)  Change orders shall not be considered an authorization to exceed the amount allotted by the Government specified in the Schedule, unless they contain a statement increasing the amount allotted.

(j)  Nothing in this clause shall affect the right of the Government to terminate this contract.  If this contract is terminated, the Government and the Service Provider shall negotiate an equitable distribution of all property produced or purchased under the contract, based upon the share of costs incurred by each.

H.20 Service Provider’s Program Manager (JUL 2001) (REVISED) (APPLICABLE TO COMMERCIAL SERVICE PROVIDER)tc "H.16  Key Personnel (APR 1984) " \l 2
(a)
The Service Provider shall designate a Program Manager who will be the Service Provider's authorized representative with responsibility for all technical and administrative performance of work hereunder.  The Program Manager shall provide the single point of contact between the Service Provider and the COR(s) under this contract.  All administrative support for technical personnel required to fulfill the work stated in the contract shall be the responsibility of the Service Provider.

(b)
The Program Manager shall receive and execute, on behalf of the Service Provider, such technical directions as the DOE COR(s) may issue within the terms and conditions of the contract.

H.21
Computer Systems Security (JUL 2001)


(a)
The Service Provider agrees to comply with the DOE directive(s) Cand all other regulations specified in this contract or as required by law or regulations.


(b)

The Service Provider shall immediately issue written notification to the CO when an employee of the Service Provider no longer requires access to the Department of Energy CS_computer systems.

H.22
Reporting of Fraud, Waste, Abuse, Corruption, or Mismanagement (JUL 2001)


The Service Provider is required to comply with the following in accordance with DOE O 221.1:


(a)
Notify their employees annually of their duty to report allegations of fraud, waste, abuse, misuse, corruption, criminal acts, or mismanagement relating to DOE programs, operations, facilities, contracts or information technology systems to appropriate authorities.  The notification shall include the provision that employees should, when appropriate; report directly to the Office of Inspector General (OIG) any information concerning alleged wrongdoing by DOE employees, its Service Providers, Service Provider subcontractor or consultants, grantees or other recipients of DOE financial assistance; or their employees.


(b)
Display the OIG hotline telephone number in common areas of buildings, such as cafeterias, public telephone areas, official bulletin boards, reception rooms, and building lobbies.


(c)
Publish the OIG hotline telephone number in telephone books and newsletters in the Service Provider's cognizance.


(d)
Report to the OIG any allegations of reprisals taken against employees who have reported fraud, waste, abuse, misuse, corruption, criminal acts, or mismanagement relating to DOE programs, operations, facilities, contracts, or information technology systems.


(e)
Report to the OIG within a reasonable period of time, but not later than 24 hours, all alleged violations of law, regulations, or policy, including incidents of fraud, waste, abuse, misuse, corruption, criminal acts, or mismanagement which have been referred to Federal, State, or local enforcement entities.


The DOE IG hotline telephone number is 1-800/541-1625 or 202/586-4073.

H.23
RESERVED
H.24
Nonsupervision of Service Provider Employees (JUL 2001) (APPLICABLE TO COMMERCIAL SERVICE PROVIDER)tc "H.16  Key Personnel (APR 1984) " \l 2

The Government shall not exercise any supervision or control over Commercial Service Provider employees performing services under this contract.  The Commercial Service Provider's employees are accountable solely to the Commercial Service Provider's management, who in turn is responsible for contract performance to the Government.

H.25
Identification and Protection of Unclassified Controlled Nuclear Information (UCNI) (JUL 2001)


In the performance of this contract, the Service Provider is responsible for complying with the following requirements and for flowing down all requirements to Service Provider subcontractor or consultants:



(a)
If the Service Provider has a formally designated Classification Officer, the Classification Officer:




(1)
serves as a Reviewing Official for information under his/her cognizance;



(2)
trains and designates other Reviewing Officials in his/her organization, subordinate organizations, 

and Service Provider subcontractor or consultants and maintains a current list of all Reviewing Officials; and



(3)
overrules UCNI determinations made by Reviewing Officials under his/her cognizance, as appropriate.



(b)
If the Service Provider has no formally designated Classification Officer, the Service Provider submits a request for the designation of Reviewing Officials to the local Federal Classification Officer (for Headquarters, this is the Director of Nuclear and National Security Information) in accordance with the instructions contained in DOE M 471.1-1, Chapter I, Part B.


(c)
The Service Provider's Reviewing Officials use appropriate UCNI guidelines (i.e., General Guideline, Topical Guidelines, Internal Guidelines; see DOE M 471.1-1, Chapter I, Part A) to review matter and identify what specific Government information is UCNI, in accordance with the instructions contained in DOE M 471.1-1, Chapter I, Part B.


(d)
The Service Provider develops and issues UCNI internal guidelines, as necessary and with the approval of the local Federal Classification Officer, if appropriate, and the Director of Nuclear and National Security Information, in accordance with the instructions contained in DOE M 471.1-1, Chapter I, Part A.


(e)
The Service Provider's Reviewing Officials apply or authorize the application of UCNI markings to any unclassified matter that contains UCNI in accordance with the instructions contained in DOE M 471.1-1, Chapter I, Part C.

H.26
Lobbying Restriction (Energy & Water Development Appropriations Act, 2002) (NOV 2001) (APPLICABLE TO COMMERCIAL SERVICE PROVIDER)tc "H.16  Key Personnel (APR 1984) " \l 2

The Commercial Service Provider agrees that none of the funds obligated on this award shall be expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to Members of Congress as described in 18 U.S.C. 1913.  This restriction is in addition to those prescribed elsewhere in statute and regulation.

H.27
Notice Regarding the Purchase of American-made Equipment and Products Sense of Congress (JAN 2002)

It is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available under this award should be American-Made.

H.28
DOE Violence in the Workplace Policy (JUL 2001)


The Service Provider shall comply with DOE's Violence in the Workplace Policy. Acts of aggression, violence (physical or verbal, intentional or reckless) and/or threats of such will not be tolerated in any situation at any Government facility.  Service Providers who engage in aggressive/violent behavior or threaten violence, among themselves or with Government employees, will be subject to removal from the premises.


It is the responsibility of Service Provider supervisors or management representatives to report any incident (or threat) of aggression, harassment, hostility, intimidation, or violence to the CO or the COR.  In an emergency (i.e., any situation where violence has occurred or appears to be imminent), Service Provider employees should first call 911.  Any Service Provider employee who believes that he/she has experienced an act of aggression or violence, or has had to perform his/her duties in a hostile environment, has a right to have these activities investigated and relieved.  Reprisal against anyone who reports incidents of violence or who is involved in an investigation is prohibited.

H.29
Software made Available for the Service Provider’s  Use (SEPT 1999)


(a)
The Government, from time to time, may make certain software acquired under license available to the Service Provider for its use in the performance of this contract.

(b)
The Service Provider recognizes and acknowledges that such software or data contained therein may be proprietary and confidential to a third party.

(c)
The Service Provider agrees that it and its employees will not use, copy, disclose, modify, or reverse engineer such software except as permitted by the license and any other terms and conditions under which the software is made available to the Service Provider.


(d)
The Service Provider is not authorized to violate any software licensing agreement, or to cause the Government to violate any licensing agreement. If, at any time during the performance of this contract, the Service Provider has reason to believe that its utilization of Government furnished software may involve or  result in a violation of DOE's licensing agreement, the Service Provider shall promptly notify the CO, in writing, of the pertinent facts and 

circumstances. Pending direction from the CO, the Service Provider shall continue to perform to the full extent possible without utilizing the software in question.


(e)
Paragraphs (a) through (d) of this clause shall flow down to all subcontracts.

H.30
Age Discrimination in Employment (JUL 2003)


The Service Provider shall not discriminate against any employee, applicant for employment, or former employee on the basis of age.  The Service Provider shall comply with the Age Discrimination in Employment Act, with any state or local legislation regarding discrimination based on age, and with all applicable regulations there under.

H.31
Standard Insurance Requirements (JUL 2001) (REVISED) (APPLICABLE TO COMMERCIAL SERVICE PROVIDER)tc "H.16  Key Personnel (APR 1984) " \l 2

In accordance with Section I, entitled “Insurance – Liability to Third Person,” the following kinds and minimum amounts of insurance are required during the performance of this contract:


(a)
Worker’s Compensation and Employer’s Liability Insurance.



(1)
The amount required by the applicable state(s) Worker’s Compensation and Occupational Disease 
Statutes.



(2)  Employer’s liability insurance in the amount of $100,000.

(b)  
General Liability Insurance.  Bodily injury liability coverage written on the comprehensive form of policy of at least $500,000 per occurrence.


(c)
Automobile Liability Insurance.  Coverage shall be provided on a comprehensive basis.  It shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performance of this contract.  Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person, and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage.


(d)  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the state and locality, plus sufficient to meet normal and customary claims.

H.32
Application of Labor Policies and Practices (JUL 2003) (APPLICABLE TO COMMERCIAL SERVICE PROVIDER)tc "H.16  Key Personnel (APR 1984) " \l 2

The Commercial Service Provider agrees to conduct its labor relations program in accordance with DOE’s intent that labor policies and practices reflect the best experience of American industry in aiming to achieve the type of stable labor-management relations essential to the successful accomplishment of DOE’s programs at reasonable cost.  Collective bargaining will be left to the orderly processes of negotiation and agreement between Commercial Service Provider management and certified employee representatives with maximum possible freedom from Government involvement.  Service Provider management’s trusteeship for working on DOE facilities and programs critical to the National interest includes the duty to adopt practices which are fundamental to the friendly adjustment of disputes, and which experience has shown promote orderly collective bargaining relationships.

H.33
Federal Holidays (APR 2004)

All Government offices will be closed, except for minimum essential personnel required for in-house operations, during Federal holidays.  The ten Federal holidays per year are as follows:

	New Year’s Day 
	First day of January (or observed)

	Martin Luther King, Jr. Birthday
	Third Monday of January

	Presidents Day
	Third Monday of February

	Memorial Day
	Last Monday of May

	Independence Day
	Fourth day of July (or observed)

	Labor Day
	First Monday of September

	Columbus Day
	Second Monday of October

	Veterans Day
	11th day of November (or observed)

	Thanksgiving Day
	Fourth Thursday of November

	Christmas Day
	25th day of December (or observed)



Additionally, all Government offices also may be closed on:


Any other day designated by Federal Statute


Any other day designated by Executive Order


Any other day designated by the President's Proclamation

When such holidays fall on a Saturday, the preceding Friday will be considered a holiday.  When such holidays fall on a Sunday, the succeeding Monday will be considered a holiday.

Service Provider personnel shall comply with their own personnel policies and procedures regarding the administration of holidays. However, if the Service Provider’s holiday schedule is different from the federal holiday schedule described above, steps shall be taken to ensure that:

· full support services will be provided for all regularly scheduled hours of operation as defined in PWS; and

· support services will not be provided (except as approved by the CO) on federal holidays, even if the Service Provider’s personnel policies and procedures consider the federal holiday to be a regular work day. 

The on-government site service provider shall observe the above holidays on the date observed by the Government.  It is understood and agreed between the Government and the service provider that observance of such days by Government personnel shall not "on-its-face" be cause for an additional period of performance, or entitlement of compensation except as set forth within the contract.

All on 
government-site service provider  personnel assigned to this contract shall limit their observation of holidays to those set forth above.

On each instance, the service provider agrees to continue to provide sufficient personnel to perform round-the-clock requirements of critical tasks already in operation or scheduled, and shall be guided by the instructions issued by the Contracting Officer or his duly authorized representative.

When the U.S. Government is shut down due to weather conditions, the service provider employees assigned in their normal course of work to the service provider’s off-government site facility will report to work; except, employees at the contractor's facility will be subject to the contractor's standard leave procedures.  However, in no event will the contractor direct charge under the contract for leave related to inclement weather. 

When the U.S. Government is shut down due to weather conditions, the service provider on government-site employees will be dismissed with pay for the same duration as the DOE Federal employees.
Service provider employees performing duties at Government sites are automatically relieved from duty by virtue of the fact that government employees are dismissed early or given the day off, and it will be without loss to the Contractor in accordance with the payment set forth in the paragraph below.  No form of holiday or other premium compensation will be reimbursed; however, this does not preclude reimbursement for authorized overtime work.

Further, when the Government grants administrative leave to its employees, on government-site service provider personnel shall also be dismissed.  When administrative leave is granted to service provider personnel assigned on government-site as result of inclement weather, potentially hazardous conditions, and other special circumstances, etc., it will be without loss to the service provider.  In this instance, the cost of salaries and wages to the service provider for the period of any such excused absence shall be a reimbursable item of direct cost hereunder for employees whose regular time is normally charged indirect (in accordance with the contractor's accounting policy).  In each instance, the service provider agrees to continue to provide sufficient personnel to perform round-the-clock requirements of critical tasks already in operation or scheduled, and shall be guided by the instructions issued by the Contracting Officer or his duly appointed representative.  All personnel assigned to this contract shall limit their observation or holidays to those set forth above.

When the DOE Federal employees are furloughed, the Contracting Officer will determine if the service providers on government-site  employees under this contract are to be furloughed without compensation.  Contractor agrees that unpaid furloughs are not subject to the Disputes clause.

PRIVATE 
H.34   On-Government Site Contractor Performancetc  \l 2 "H.20   ON-SITE CONTRACTOR PERFORMANCE"
     During all operations on Government premises, the Contractor shall comply with the rules and regulations governing the conduct of personnel and the operation of the facility.

H.35
Access to and Ownership of Records (JUL 2003)


(a)
Government-owned records. Except as provided in paragraph (b) of this clause, all records acquired or generated by the Service Provider in its performance of this contract shall be the property of the Government and shall be delivered to the Government or otherwise disposed of by the Service Provider in accordance with federal requirements established by the National Archives and Records Administration or as the CO may from time to time direct during the progress of the work or, in any event, as the CO shall direct upon completion or termination of the contract.


(b)
Service Provider-owned records. The following records are considered the property of the Service Provider and are not within the scope of paragraph (a) of this clause.  However, records may be audited by DOE under the clause in Section I, entitled “Audit and Records – Negotiation.”



(1)
Employment-related records (including but not limited to the following:  workers' compensation files; employee relations records, records on salary and employee benefits; drug testing records, labor negotiation records; records on ethics, employee concerns, and other employee related investigations conducted under an expectation of confidentiality; employee assistance program records; and personnel and medical/health-related records and similar files), and non-employee patient medical/health-related records, except for those records described by the contract as being maintained in Privacy Act systems of records as published in Federal Register system notices by DOE;



(2)
Confidential Service Provider financial information, and correspondence between the Service Provider and other segments of the Service Provider; 



(3)
Records relating to any procurement action by the Service Provider; and



(4)
Legal records, including legal opinions, litigation files, and documents covered by the attorney-client and attorney work product privileges.

 
(c)
Records retention/disposition standards. Special records retention standards, described in DOE Order 200.1, Information Management Program (version in effect on effective date of contract), as directed by the National Archives and Records Administration in 36 CFR 1200, are applicable for the classes of Government owned records as described in paragraph (a) above. Records will be destroyed as appropriate based on guidance directed in 36 CFR 1200 or as directed by the CO or his representative.  The Service Provider will also be required to comply with any additional records retention guidance established by DOE.


(d)
As directed by the CO, the Service Provider shall grant access to all DOE records in its possession as may be required in conduct of normal DOE business.  If any inspection or evaluation is made by the Government on the premises of the Service Provider or a Service Provider subcontractor or consultant, the Service Provider shall provide and shall require his Service Provider subcontractor or consultants to provide all reasonable facilities and assistance for the convenience of the Government representatives in the performance of their duties.   


(e)
Subcontracts. The Service Provider shall include the requirements of this clause in all subcontracts. 

  tc "  "
tc "  "SECTION I - CONTRACT CLAUSES
(APPLICABLE TO COMMERCIAL SERVICE PROVIDER)tc "H.16  Key Personnel (APR 1984) " \l 2
I.1  52.202-1     Definitions.     DEC 2001 

I.2  52.203-3     Gratuities.     APR 1984 

I.3  52.203-5     Covenant Against Contingent Fees.     APR 1984 

I.4   52.203-6    Restrictions on Subcontractor Sales to the Government  JUL 1995 Alternate I (OCR 1995)

I.4  52.203-7     Anti-Kickback Procedures.     JUL 1995 

I.5  52.203-8     Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity.     JAN 1997 

I.6  52.203-10     Price or Fee Adjustment for Illegal or Improper Activity.     JAN 1997 

I.7  52.203-12     Limitation on Payments to Influence Certain Federal Transactions.     JUN 2003 

I.8  52.204-4     Printed or Copied Double-Sided on Recycled Paper.     AUG 2000 

I.9  52.204-7     Central Service Provider Registration.     OCT 2003 

I.10  52.208-9   Contractor Use of Mandatory Sources of Supply or Services     FEB 2002
I.11  52.209-6   Protecting the Government’s Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment      JULY 1995
I.12  52.215-2     Audit and Records - Negotiation. (JUN 1999) - Alternate III     JUN 1999 

I.13  52.215-8     Order of Precedence - Uniform Contract Format.     OCT 1997 

I.14  52.215-11  Price Reductions for Defective Cost or Pricing Data – Modifications    Oct 1997
I.15  52.215-13  Subcontracting Cost or Pricing Data – Modifications     OCT 1997
I.16  52.215-14  Integrity of Unit Prices     OCT 1997
I.17  52.215-15  Pension Adjustments and Asset Reversions     DEC 1998
I.18  52.215-17  Waiver of Facilities Capital Cost of Money     OCT 1997
I.19  52-215-18  Revesions or Adjustment of Plans for Postretirement Benefits Other

than Pensions   OCT 1997
I.20  52.215-19  Notification of Ownership Changes     OCT 1997
I.21  52.215-21  Requirements for Cost or Pricing Data or Information Other than Cost or Pricing Data – Modifications     OCT 1997
I.22  52.216-7     Allowable Cost and Payment.     DEC 2002 

I.23  52.216-8  Fixed Fee     MAR 1997
I.24  52.217-8  Option to Extend Services     NOV 1999

I.25  52.217-9   Option to Extend the Term of the Contract     MAR 2000
I.26  52.222-21 Prohibition of Segregated Facilities   FEB 1999
I.27  52.222-36     Affirmative Action for Workers with Disabilities.     JUN 1998 

I.28  52.223-6     Drug-Free Workplace.     MAY 2001 

I.29  52.223-10  Waste reductions Program   AUG 2000
I.30  52.223-14     Toxic Chemical Release Reporting.     AUG 2003 

I.31  52.224-1  Privacy Action Notification   APR 1984
I.32 52.224-2     Privacy Act.     APR 1984 

I.33 52.228-1     RESERVED 

I.34 52.228-2     RESERVED 

I.35 52.228-5    Insurance – Work on A Government Installation     JAN 1997

I.36 52.228-7    Insurance – Liability to Third Persons     MAR 1996

I.37 52.229-3     Federal, State, and Local Taxes.     APR 2003 

I.38 52.229-4     Federal, State, and Local Taxes (State and Local Adjustments).     APR 2003 

I.39 52.232-7     Payments under Time-and-Materials and Labor-Hour Contracts.     DEC 2002 

I.40 52.232-7     Payments under Time-and-Materials and Labor-Hour Contracts. (DEC 2002) - Alternate II     FEB 2002 

I.41  52.232-8     Discounts for Prompt Payment.     FEB 2002 

I.42  52.232-9     Limitation on Withholding of Payments.     APR 1984 

I.43  52.232-22  Limitation of Funds  APR 1984
I.44  52.232-23  Assignment of Claims  JAN 1986
I.45  52.232-25     Prompt payment.     OCT 2003 

I.46  52.232-33     Payment by Electronic Funds Transfer - Central Service Provider Registration.     OCT 2003 

I.47  52.232-34   Payment by Electronic Funds Transfer – Other than  Central Contractot Registration                       May 1999

I.48  52.233-1     Disputes.     JUL 2002 

I.49 52.233-3     Protest after Award.     AUG 1996 
I.50  52.237-2     Protection of Government Buildings, Equipment, and Vegetation.     APR 1984 

I.51  52.237-3  Continuity of Services   JAN 1991
I.52  52.242-13     Bankruptcy.     JUL 1995 

I.53 952.242-70 Technical Direction   DEC 2000

I.54  52.245-1     Property Records.     APR 1984 

I.55  52.245-4     Government-Furnished Property (Short Form).     JUN 2003 

I.56  52.245-5     Government Property (Cost-Reimbursement, Time-and-Material, or Labor-Hour Contracts).     JUN 2003 

I.57  52.245-5     Government Property (Cost-Reimbursement, Time-and-Material, or Labor-Hour Contracts). (JUN 2003) - Alternate I     JUN 2003 

I.58  952.245-5 Government property (cost reimbursement, time-and-materials, or labor-hour contracts.)
I.59  52.245-19     Government Property Furnished "As Is."     APR 1984 

I.60  52.249-1     Termination for Convenience of the Government (Fixed-Price) (Short Form).     APR 1984 

I.61      FAR 52.222-37  EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA (JULY 1999)     DEVIATION 

I.62   952.202-1     Definitions.      

I.63   RESERVED
I.64   RESERVED

I.65   RESERVED

I.66   RESERVED

I.67   RESERVED

I.68   RESERVED

I.69   RESERVED
I.70   RESERVED

I.71   RESERVED

I.72 52.252-2 Clauses Incorporated by Reference. (FEB 1998) tc "I.45 52.252-2 Clauses Incorporated by Reference. (FEB 1998) " \l 2
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address: http://www.arnet.gov/far
I.73 52.207-3 RIGHT OF FIRST REFUSAL OF EMPLOYMENT (NOV 1991)

(a) The Contractor shall give Government employees who have been or will be adversely affected or separated as a result of award of this contract the right of first refusal for employment openings under the contract in positions for which they are qualified, if that employment is consistent with post-Government employment conflict of interest standards.
(b) Within 10 days after contract award, the Contracting Officer will provide to the Contractor a list of all Government employees who have been or will be adversely affected or separated as a result of award of this contract.
(c) The Contractor shall report to the Contracting Officer the names of individuals identified on the list who are hired within 90 days after contract performance begins.  This report shall be forwarded within 120 days after contract performance begins.
I.74 52.237-3 Continuity of Services. (JAN 1991) tc "I.42 52.237-3 Continuity of Services. (JAN 1991) " \l 2
(a) The Service Provider recognizes that the services under this contract are vital to the Government and must be continued without interruption and that, upon contract expiration, a successor, either the Government or another Service Provider, may continue them. The  Service Provider agrees to - 

(1) Furnish phase-in training; and

(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor.

(b) The Service Provider shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out services for up to 90 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine the nature and extent of phase-in, phase-out services required. The plan shall specify a training program and a date for transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer's approval. The Service Provider shall provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the services called for by this contract are maintained at the required level of proficiency.

(c) The Service Provider shall allow as many personnel as practicable to remain on the job to help the successor maintain the continuity and consistency of the services required by this contract. The Service Provider also shall disclose necessary personnel records and allow the successor to conduct on-site interviews with these employees. If selected employees are agreeable to the change, the Service Provider shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.

(d) The Service Provider shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata portion of the fee (profit) under this contract.

I.75 52.243-3 Changes - Time-and-Materials or Labor-Hours. (SEP 2000) tc "I.43 52.243-3 Changes - Time-and-Materials or Labor-Hours. (SEP 2000) " \l 2
(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following:

(1) Description of services to be performed.

(2) Time of performance (i.e., hours of the day, days of the week, etc.).

(3) Place of performance of the services.

(4) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for the Government in accordance with the drawings, designs, or specifications.

(5) Method of shipment or packing of supplies.

(6) Place of delivery.

(7) Amount of Government-furnished property.

(b) If any change causes an increase or decrease in any hourly rate, the ceiling price, or the time required for performance of any part of the work under this contract, whether or not changed by the order, or otherwise affects any other terms and conditions of this contract, the Contracting Officer will make an equitable adjustment in any one or more of the following and will modify the contract accordingly:

(1) Ceiling price.

(2) Hourly rates.

(3) Delivery schedule.

(4) Other affected terms.

(c) The Service Provider shall assert its right to an adjustment under this clause within 30 days from the date of receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the  Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment will be a dispute under the Disputes clause. However, nothing in this clause excuses the Service Provider from proceeding with the contract as changed.

I.76 52.244-6 Subcontracts for Commercial Items. (APR 2003) tc "I.44 52.244-6 Subcontracts for Commercial Items. (APR 2003) " \l 2
(a) Definitions. As used in this clause-- 

“Commercial item” has the meaning contained in the clause at 52.202-1, Definitions. 

“Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Service Provider or Service Provider subcontractor or consultant at any tier. 

(b) To the maximum extent practicable, the Service Provider shall incorporate, and require its Service Provider subcontractor or consultants at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c)(1) The following clauses shall be flowed down to subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the Service Provider subcontractor or consultant must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

(iii) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (APR 1998) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Service Provider may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Service Provider shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

I.77 52.252-6 Authorized Deviations in Clauses. (APR 1984) tc "I.46 52.252-6 Authorized Deviations in Clauses. (APR 1984) " \l 2
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of “(DEVIATION)”  after the date of the clause.

(b) The use in this solicitation or contract of any [insert regulation name] (48 CFR [ ]) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the regulation.

I.78 52.253-1 Computer Generated Forms. (JAN 1991) tc "I.47 52.253-1 Computer Generated Forms. (JAN 1991) " \l 2
(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.

(c) If the Service Provider submits a computer generated version of a form that is different than the required form, then the rights and obligations of the parties will be determined based on the content of the required form.

I.79  DEAR 952.204-74 Foreign Ownership, Control, or Influence Over Service Provider (Deviation) (APR 1999)

tc "I.49  DEAR 952.204-74 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE  " \l 2
(a)  For purposes of this clause, Service Provider subcontractor or consultant means any Service Provider subcontractor or consultant at any tier and the term "contracting officer" shall mean DOE contracting officer.  When this clause is included in a subcontract, the term "Service Provider" shall mean Service Provider subcontractor or consultant and the term "contract" shall mean subcontract.

(b) The Service Provider shall immediately provide the contracting officer written notice of any changes in the extent and nature of FOCI over the Service Provider which would affect the information provided in the Certificate Pertaining to Foreign Interests and its supporting data.  Further, notice of changes in ownership or control which are required to be reported to the Securities and Exchange Commission, the Federal Trade Commission, or the Department of Justice shall also be furnished concurrently to the contracting officer.

(c)  In those cases where a Service Provider has changes involving FOCI, the DOE must determine whether the changes will pose an undue risk to the common defense and security.  In making this determination, the Department shall consider proposals made by the Service Provider to avoid or mitigate foreign influences.

(d)  If the contracting officer at any time determines that the Service Provider is, or is potentially, subject to FOCI, the Service Provider shall comply with such instructions as the contracting officer shall provide in writing to safeguard any classified information or special nuclear material.

(e) The Service Provider agrees to insert terms that conform substantially to the language of this clause including this paragraph (e) in all subcontracts under this contract that will require access authorizations for access to classified information or special nuclear material.  Additionally, the Service Provider shall require such Service Provider subcontractor or consultants to submit a completed SF328, to the DOE Office of Safeguards and Security (marked to identify the applicable prime contract).  Such subcontracts or purchase orders shall not be awarded until the Service Provider is notified that the proposed Service Provider subcontractor or consultants have been cleared.  Information to be provided by a Service Provider subcontractor or consultant pursuant to this clause may be submitted directly to the contracting officer.

(f)  Information submitted by the Service Provider or any affected Service Provider subcontractor or consultant as required pursuant to this clause shall be treated by DOE to the extent permitted by law, as business or financial information submitted in confidence to be used solely for purposes of evaluating FOCI. 

(g)  The requirements of this clause are in addition to the requirement that a Service Provider obtain and retain the employee security clearances required by the contract.  This clause shall not operate as a limitation on DOE's rights, including its rights to terminate this contract. 

(h) The contracting officer may terminate this contract for default either if the Service Provider fails to meet obligations imposed by this clause, e.g., provide the information required by this clause, comply with the contracting officer's instructions about safeguarding classified information, or make this clause applicable to Service Provider subcontractor or consultants, or if, in the contracting officer's judgment, the  Service Provider creates an FOCI situation in order to avoid performance or a termination for default.  The contracting officer may terminate this contract for convenience if the Service Provider becomes subject to FOCI and for reasons other than avoidance of performance of the contract, cannot, or chooses not to, avoid or mitigate the FOCI problem.

I.80  Lobbying Restriction (Energy & Water Development Appropriations Act 2002) (Jan 2002) tc "I.50  LOBBYING RESTRICTION (ENERGY & WATER DEVELOPMENT APPROPRIATIONS ACT, 2002) (JAN 2002) " \l 2
The Service Provider or awardee agrees that none of the funds obligated on this award shall be expended,   directly or indirectly, to influence congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to Members of Congress as described in 18 U.S.C.1913.  This restriction is in addition to those prescribed elsewhere in statute and regulation. 

I.81  Lobbying Restrictions (Department of Interior  & Related Agencies Appropriations Act, 2002) (Jan 2002) tc "I.51  LOBBYING RESTRICTION (DEPARTMENT OF INTERIOR & RELATED AGENCIES APPROPRIATIONS ACT, 2002) (JAN 2002) " \l 2
The Service Provider or awardee agrees that none of the funds obligated on this award shall be made available for any activity or the publication or distribution of literature that in any way tends to promote public support or opposition to any legislative proposal on which Congressional action is not complete. This restriction is in addition to those prescribed elsewhere in statute and regulation.  

I.82  Notice Regarding the Purchase of American made Equipment and Products Sense of Congress (JAN 2002) tc "I.52  NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS  SENSE OF CONGRESS (JAN 2002) " \l 2
It is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available under this award should be American-made.

I.83 952.203-70 Whistleblower Protection for Service Provider Employees. (DEC 2000) tc "I.53 952.203-70 Whistleblower Protection for Contractor Employees. (DEC 2000) " \l 2
(a) The Service Provider shall comply with the requirements of "DOE Service Provider Employee Protection Program" at 10 CFR part 708 for work performed on behalf of DOE directly related to activities at DOE-owned or-leased sites.

(b) The Service Provider shall insert or have inserted the substance of this clause, including this paragraph (b), in subcontracts at all  tiers, for subcontracts involving work performed on behalf of DOE directly related to activities at DOE-owned or leased sites.

I.84 952.204-2 Security. (MAY 2002) tc "I.54 952.204-2 Security. (MAY 2002) " \l 2
(a) Responsibility. It is the Service Provider's duty to safeguard all classified information, special nuclear material, and other DOE property. The Service Provider shall, in accordance with DOE security regulations and requirements, be responsible for safeguarding all classified information and protecting against sabotage, espionage, loss or theft of the classified documents and material in the Service Provider's possession in connection with the performance of work under this contract. Except as otherwise expressly provided in this contract, the Service Provider shall, upon completion or termination of this contract, transmit to DOE any classified matter in the possession of the Service Provider or any person under the Service Provider's control in connection with performance of this contract. If retention by the Service Provider of any classified matter is required after the completion or termination of the contract, the Service Provider shall identify the items and types or categories of matter proposed for retention, the reasons for the retention of the matter, and the proposed period of retention. If the retention is approved by the contracting officer, the security provisions of the contract shall continue to be applicable to the matter retained. Special nuclear material shall not be retained after the completion or termination of the contract.

(b) Regulations. The Service Provider agrees to comply with all security regulations and requirements of DOE in effect on the date of award.

(c) Definition of classified information. The term "classified information" means Restricted Data, Formerly Restricted Data, or National Security Information.

(d) Definition of restricted data. The term "Restricted Data" means all data concerning (1) design, manufacture, or utilization of atomic weapons; (2) the production of special nuclear material; or (3) the use of special nuclear material in the production of energy, but shall not include data declassified or removed from the Restricted Data category pursuant to Section 142 of the Atomic Energy Act of 1954, as amended.

(e) Definition of formerly restricted data. The term "Formerly Restricted Data" means all data removed from the Restricted Data category under section 142 d. of the Atomic Energy Act of 1954, as amended.

(f) Definition of National Security Information. The term "National Security Information" means any information or material, regardless of its physical form or characteristics, that is owned by, produced for or by, or is under the control of the United States Government, that has been determined pursuant to Executive Order 12356 or prior Orders to require protection against unauthorized disclosure, and which is so designated.

(g) Definition of Special Nuclear Material (SNM). SNM means: (1) plutonium, uranium enriched in the isotope 233 or in the isotope 235, and any other material which pursuant to the provisions of Section 51 of the Atomic Energy Act of 1954, as amended, has been determined to be special nuclear material, but does not include source material; or (2) any material artificially enriched by any of the foregoing, but does not include source material.

(h) Security clearance of personnel. The Service Provider shall not permit any individual to have access to any classified information, except in accordance with the Atomic Energy Act of 1954, as amended, Executive Order 12356, and the DOE's regulations or requirements applicable to the particular level and category of classified information to which access is required.

(i) Criminal liability. It is  understood that disclosure of any classified information relating to the work or services ordered hereunder to any person not entitled to receive it, or failure to safeguard any classified information that may come to the Service Provider or any person under the Service Provider's control in connection with work under this contract, may subject the Service Provider, its agents, employees, or Service Provider subcontractor or consultants to criminal liability under the laws of the United States. (See the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and E.O. 12356.)

(j) Foreign Ownership, Control or Influence.

(1) The Service Provider shall immediately provide the cognizant security office written notice of any change in the extent and nature of foreign ownership, control or influence over the Service Provider which would affect any answer to the questions presented in the  Certificate Pertaining to Foreign Interests, Standard Form 328 or the Foreign Ownership, Control or Influence questionnaire executed by the Service Provider prior to the award of this contract. In addition, any notice of changes in ownership or control which are required to be reported to the Securities and Exchange Commission, the Federal Trade Commission, or the Department of Justice shall also be furnished concurrently to the Contracting Officer.

(2) If a Service Provider has changes involving foreign ownership, control or influence, DOE must determine whether the changes will pose an undue risk to the common defense and security. In making this determination, DOE will  consider proposals made by the Service Provider to avoid or mitigate foreign influences.

(3) If the cognizant security office at any time determines that the Service Provider is, or is potentially, subject to foreign ownership, control or influence, the Service Provider shall comply with such instructions as the Contracting Officer shall provide in writing to safeguard any classified information or special nuclear material.

(4) The Service Provider agrees to insert terms that conform substantially to the language of this clause, including this paragraph, in all subcontracts under this contract that will require Service Provider subcontractor employees to possess access authorizations. Additionally, the Service Provider must require Service Provider subcontractor or consultants to have an existing DOD or DOE Facility Clearance or submit a completed Certificate Pertaining to Foreign Interests, Standard Form 328, required in DEAR 952.204-73 prior to award of a subcontract. Information to be provided by a Service Provider subcontractor pursuant to this clause may be submitted directly to the Contracting Officer. For purposes of this clause, Service Provider subcontractor or consultant means any Service Provider subcontractors at any tier and the term “Contracting Officer” means the DOE Contracting Officer. When this clause is included in a subcontract, the term “Service Provider” shall mean Service Provider contractors and the term “contract”  shall mean subcontract.

(5) The Contracting Officer may terminate this contract for default either if the Service Provider fails to meet obligations imposed by this clause or if the Service Provider  creates a FOCI situation in order to avoid performance or a termination for default. The Contracting Officer may terminate this contract for convenience if the Service Provider becomes subject to FOCI and for reasons other than avoidance of performance of the contract, cannot, or chooses not to, avoid or mitigate the FOCI problem.

I.85  952.204-70 Classification/Declassification. (SEP 1997) tc "I.55 952.204-70 Classification/Declassification. (SEP 1997) " \l 2
In the performance of work under this contract, the Service Provider or Service Provider subcontractors shall comply with all provisions of the Department of Energy's regulations and mandatory DOE directives which apply to work involving the classification and declassification of information, documents, or material. In this section, "information" means facts, data, or knowledge itself; "document" means the physical medium on or in which information is recorded; and "material"  means a product or substance which contains or reveals information, regardless of its physical form or characteristics. Classified information is "Restricted Data" and "Formerly Restricted Data" (classified under the Atomic Energy Act of 1954, as amended) and "National Security Information" (classified under Executive Order 12958 or prior Executive Orders). The original decision to classify or declassify information is considered an inherently Governmental function. For this reason, only Government personnel may serve as original classifiers, i.e., Federal Government Original Classifiers. Other personnel (Government or Service Provider) may serve as derivative classifiers which involves making classification decisions based upon classification guidance which reflect decisions made by Federal Government Original Classifiers.

The Service Provider or Service Provider subcontractors shall ensure that any document or material that may contain classified information is reviewed by either a Federal Government or a Service Provider Derivative Classifier in accordance with classification regulations including mandatory DOE directives and classification/declassification guidance furnished to the Service Provider by the Department of Energy to determine whether it contains classified information prior to dissemination. For information which is not addressed in classification/declassification guidance, but whose sensitivity appears to warrant classification, the Service Provider or Service Provider subcontractors shall ensure that such information is reviewed by a Federal Government   Original Classifier.

In addition, the Service Provider or Service Provider subcontractors shall ensure that existing classified documents (containing either Restricted Data or Formerly Restricted Data or National Security Information) which are in its possession or under its control are periodically  reviewed by a Federal Government or Service Provider Derivative Declassifier in accordance with classification regulations, mandatory DOE directives and classification/declassification guidance furnished to the Service Provider by the Department  of Energy to determine if the documents are no longer appropriately classified. Priorities for declassification review of classified documents shall be based on the degree of public and researcher interest and the likelihood of declassification upon review. Documents which no longer contain classified information are to be declassified. Declassified documents then shall be reviewed to determine if they are publicly releasable. Documents which are declassified and determined to be publicly releasable are to be made available to the public in order to maximize the public's access to as much Government information as possible while minimizing security costs.

The Service Provider or Service Provider subcontractors shall insert this clause in any subcontract which involves or may involve access to classified information.

I.86 952.204-72 Disclosure of information. (APR 1994) tc "I.56 952.204-72 Disclosure of information. (APR 1994) " \l 2
(a) It is mutually expected that the activities under this contract will not involve classified information. It is understood, however, that if in the opinion of either party, this expectation changes prior to the expiration or terminating of all activities under this contract, said party shall notify the other party accordingly in writing without delay. In any event, the Service Provider shall classify, safeguard, and otherwise act with respect to all classified information in accordance with applicable law and the requirements of DOE, and shall promptly inform DOE in writing if and when classified information becomes involved, or in the mutual judgment of the parties it appears likely that classified information or material may become involved. The Service Provider shall have the right to terminate performance of the work under this contract and in such event the provisions of this contract respecting termination for the convenience of the Government shall apply.

(b) The Service Provider shall not permit any individual to have access to classified information except in accordance with the Atomic Energy Act 1954, as amended, Executive Order 12356, and DOE's regulations or requirements.

(c) The term "Restricted Data" as used in this article means all data concerning the design, manufacture, or utilization of atomic weapons, the production of special nuclear material or the use of special nuclear material in the production of energy, but shall not include data declassified or removed from the Restricted Data category pursuant to section 142 of the Atomic Energy Act of 1954, as amended.

I.87 952.245-5 Government property (cost reimbursement, time-and-materials, or labor-hour contracts.) tc "I.57 952.245-5 Government property (cost reimbursement, time-and-materials, or labor-hour contracts.) " \l 2
Modify FAR 52.245-5 by adding "and DOE Acquisition Regulation Subpart 945.5" after the reference to FAR Subpart 45.5 in paragraphs (e) (1) and (e) (2) of the clause.

I.88 970.5223-4 Workplace Substance Abuse Programs at DOE Sites. (DEC 2000) tc "I.58 970.5223-4 Workplace Substance Abuse Programs at DOE Sites. (DEC 2000) " \l 2
(a) Program Implementation. The Service Provider shall, consistent with 10 CFR part 707, Workplace Substance Abuse Programs at DOE Sites, incorporated herein by reference with full force and effect, develop, implement, and maintain a workplace substance abuse program.

(b) Remedies. In addition to any other remedies available to the Government, the Service Provider's failure to comply with the requirements of 10 CFR part 707 or to perform in a manner consistent with its approved program may render the Service Provider subject to: the suspension of contract payments, or, where applicable, a reduction in award fee; termination for default; and suspension or debarment.

(c) Subcontracts. (1) The Service Provider agrees to notify the contracting officer reasonably in advance of, but not later than 30 days prior to, the award of any subcontract the Service Provider believes may be subject to the requirements of 10 CFR part 707.

(2) The DOE prime Service Provider shall require all subcontracts subject to the provisions of 10 CFR part 707 to agree to develop and implement a workplace substance abuse program that complies with the requirements of 10 CFR part 707, Workplace Substance Abuse Programs at DOE Sites, as a condition for award of the subcontract. The DOE prime Service Provider shall review and approve each Service Provider's subcontractors program, and shall periodically monitor each Service Provider's subcontractor’s implementation of the program for effectiveness and compliance with 10 CFR part 707.

(3) The Service Provider agrees to include, and require the inclusion of, the requirements of this clause in all subcontracts, at any tier, that are subject to the provisions of 10 CFR part 707.
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SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF COMMERCIAL SERVICE PROVIDER OFFERORS  tc "K.13  SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS OR QUOTERS  " \l 2
(Section K is applicable to a Commercial Service Provider offeror only – See Solicitation Provision L.54)

K.1 52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. (APR 1991) tc "K.1 52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. (APR 1991) " \l 2
(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989 - 

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member  of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code. Any person who makes expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

K.2 52.204-3 Taxpayer Identification. (OCT 1998) tc "K.2 52.204-3 Taxpayer Identification. (OCT 1998) " \l 2
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 

“Taxpayer Identification Number (TIN),”  as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c) (3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

[ ] TIN: _____________________.

[ ] TIN has been applied for.

[ ] TIN is not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[ ] Offeror is an agency or instrumentality of a foreign government;

[ ] Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

[ ] Sole proprietorship;

[ ] Partnership;

[ ] Corporate entity (not tax-exempt);

[ ] Corporate entity (tax-exempt);

[ ] Government entity (Federal, State, or local);

[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ ] Other _________________________.

(f) Common parent.

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[ ] Name and TIN of common parent:

Name _____________________________

TIN ______________________________

K.3 52.204-5 Women-Owned Business (Other Than Small Business). (MAY 1999) tc "K.3 52.204-5 Women-Owned Business (Other Than Small Business). (MAY 1999) " \l 2
(a) Definition. “Women-owned business concern,” as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the  case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it * is a women-owned business concern.

K.4 52.209-5 Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters. (DEC 2001) tc "K.4 52.209-5 Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters. (DEC 2001) " \l 2
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that - 

(i) The Offeror and/or any of its Principals - 

(A) Are * are not * presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have [*] have not [*], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are [*] are not [*] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a) (1) (i) (B) of this provision.

(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

K.5 52.215-4 Reserved  tc "K.5 52.215-4 Reserved  " \l 2
 K.6 52.215-6 Place of Performance. (OCT 1997) tc "K.6 52.215-6 Place of Performance. (OCT 1997) " \l 2
(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, [ ] intends, [ ] does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

Place of Performance
Name and Address of Owner

(Street Address, City,
and Operator of the Plant

State, County, Zip Code)
or Facility if Other than


Offeror or Respondent

____________________
_______________________

____________________
_______________________

K.7 52.219-1 Small Business Program Representations. (APR 2002) tc "K.7 52.219-1 Small Business Program Representations. (APR 2002) " \l 2
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 611710.

(2) The small business size standard is $6.0 million.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it [ ] is, [ ] is not a small business concern.

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b) (4) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b) (1) of this provision.] The offeror represents, as part of its offer, that-

(i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b) (6) (i) of this provision is accurate for the  HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision - 

“Service-disabled veteran-owned small business concern” - 

(1) Means a small business concern - 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) of this provision.

“Veteran-owned small business concern” means a small business concern - 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern” means a small business concern - 

(1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall - 

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

K.8 52.222-21 Prohibition of Segregated Facilities. (FEB 1999) tc "K.8 52.222-21 Prohibition of Segregated Facilities. (FEB 1999) " \l 2
(a) “Segregated facilities,”  as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin because of written or oral policies or employee custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Service Provider agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained. The Service Provider agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract.

(c) The Service Provider shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract.

K.9 52.222-22 Previous Contracts and Compliance Reports. (FEB 1999) tc "K.9 52.222-22 Previous Contracts and Compliance Reports. (FEB 1999) " \l 2
The offeror represents that - 

(a) It [ ] has, [ ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;

(b) It [ ] has, [ ] has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed Service Provider subcontractor or consultants, will be obtained before subcontract awards.

K.10 52.222-25 Affirmative Action Compliance. (APR 1984) tc "K.10 52.222-25 Affirmative Action Compliance. (APR 1984) " \l 2
The offeror represents that - 

(a) It [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or

(b) It [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

K.11 52.223-13 Certification of Toxic Chemical Release Reporting. (AUG 2003) tc "K.11 52.223-13 Certification of Toxic Chemical Release Reporting. (AUG 2003) " \l 2
(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that - 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.]

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

[ ] (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

[ ] (v) The facility is not located in the United States or its outlying areas.

K.12 52.225-1 Buy American Act - Supplies. (JUN 2003) tc "K.12 52.225-1 Buy American Act - Supplies. (JUN 2003) " \l 2
(a) Definitions. As used in this clause - 

“Component” means an article, material, or supply incorporated directly into an end product.

“Cost of components” means - 

(1) For components purchased by the Service Provider, the acquisition cost, including transportation costs to the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Service Provider, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the end product.

“Domestic end product” means - 

(1) An unmanufactured end product mined or produced in the United States; or

(2) An end product manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind as those that the agency determines are not mined, produced, or manufactured in sufficient and reasonably available commercial quantities of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for processing in the United States is considered domestic.

“End product” means those articles, materials, and supplies to be acquired under the contract for public use.

“Foreign end product” means an end product other than a domestic end product.

“United States” means the 50 States, the District of Columbia, and outlying areas.

(b) The Buy American Act (41 U.S.C. 10a-10d) provides a preference for domestic end products for supplies acquired for use in the United States.

(c) Offerors may obtain from the Contracting Officer a list of foreign articles that the Contracting Officer will treat as domestic for this contract.

(d) The Service Provider shall deliver only domestic end products except to the extent that it specified delivery of foreign end products in the provision of the solicitation entitled “Buy American Act - Certificate.”

  tc "K.13  SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS OR QUOTERS  " \l 2
K.13  Signature/Certification  tc "K.14  Signature/Certification  " \l 2
By signing below, the offeror certifies, under penalty of law, that the representations and certifications are accurate, current, and complete.  The offeror further certifies that it will notify the Contracting Officer of any changes to these representations and certifications.  The representations and certification made by the offeror, as contained herein, concern matters within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent representation or certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.

______________________________        _______________________________________
Signature of the Officer or Employee        Date of Execution Responsible for the Offer

Typed Name and Title of the Officer or Employee

Responsible for the Offer

Name and Address of Organization

Solicitation Number: DE-RP01-04ME09853

K.14  COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS (JULY 1999) tc "K.15  COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS (JULY 1999) " \l 2
(a) The Offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e. the VETS -100 report required by the Federal Acquisition Regulation clause 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era), it has [  ], has not [  ] submitted the most recent report required by 38 U.S.C. 4212(d).

(b) An Offeror who checks “has not" may not be awarded a contract until the required reports are filed. (31 U.S.C. 1354)

(End of Provision)

K.15  IIPS Signature/Certification (SEP 1999) tc "K.16  IIPS Signature/Certification (SEP 1999) " \l 2
[  ] By completing and submitting via IIPS, [  ] By signing below and submitting the signed original, or [  ] By completing, signing and transmitting via e-mail or facsimile, the offeror certifies, under penalty of law, that the representations and certifications are accurate, current, and complete.  The offeror further certifies that it will notify the Contracting Officer of any changes to these representations and certifications.  The representations and certification made by the offeror, as contained herein, concern matters within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent representation or certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.

Signature of the Officer or Employee        
Date of Execution by Responsible Party for the 
Offer

Typed Name and Title of the Officer or Employee
Responsible for the Offer

Name and Address of Organization

K.16 952.209-8 Organizational Conflicts of Interest-Disclosure. (JUN 1997) tc "K.17 952.209-8 Organizational Conflicts of Interest-Disclosure. (JUN 1997) " \l 2
(a) Organizational conflict of interest means that because of other activities or relationships with other persons, a person is unable or potentially unable to render impartial assistance or advice to the Government, or the person's objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair competitive advantage.

(b) An offeror notified that it is the apparent successful offeror shall provide the statement described in paragraph (c) of this provision. For purposes of this provision, "apparent successful offeror" means the proposer selected for final negotiations or, where individual contracts are negotiated with all firms in the competitive range, it means all such firms.

(c) The statement must contain the following:

(1) A statement of any past (within the past twelve months), present, or currently planned financial, contractual, organizational, or other interests relating to the performance of the Performance Work Statement. For contractual interests, such statement must include the name, address, telephone number of the client or client(s), a description of the services rendered to the previous client(s), and  the name of a responsible officer or employee of the offeror who is knowledgeable about the services rendered to each client, if, in the 12 months preceding the date of the statement, services were rendered to the Government or any  other client (including  a foreign government or person) respecting the same subject matter of the instant solicitation, or directly relating to such subject matter. The agency and contract number under which the services were rendered must also be included, if applicable. For financial interests, the statement must include the nature and extent of the interest and any entity or entities involved in the financial relationship. For these and any other interests enough such information must be provided to allow a meaningful evaluation of the potential effect of the interest on the performance of the Performance Work Statement.

(2) A statement that no actual or potential conflict of interest or unfair competitive advantage exists with respect to the advisory and assistance services to be provided in connection with the instant contract or that any actual or potential conflict of interest or unfair competitive advantage that does or may exist with respect to the contract in question has been communicated as part of the statement required by (b) of this provision.

(d) Failure of the offeror to provide the required statement may result in the offeror being determined ineligible for award. Misrepresentation or failure to report any fact may result in the assessment of penalties associated with false statements or such other provisions provided for by law or regulation.

K.18 970.5223-3 Agreement regarding Workplace Substance Abuse Programs at DOE facilities. (DEC 2000) tc "K.18 970.5223-3 Agreement regarding Workplace Substance Abuse Programs at DOE facilities. (DEC 2000) " \l 2
(a) Any contract awarded as a result of this solicitation will be subject to the policies, criteria, and procedures of 10 CFR part 707, Workplace Substance Abuse Programs at DOE Sites.

(b) By submission of its offer, the officer agrees to provide to the contracting officer, within 30 days after notification of selection for award, or award of a contract, whichever occurs first, pursuant to this solicitation, its written workplace substance abuse program consistent with the requirements of 10 CFR part 707.

(c) Failure of the offeror to agree to the condition of responsibility set forth in paragraph (b) of this provision renders the offeror unqualified and ineligible for award.

SECTION L – INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR QUOTERS

L.1  SECTION L – INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR QUOTERS

L.2  Consecutive Numbering (APR 1984)

Due to automated procedures employed in formulating this document, provisions contained within it may not always be consecutively numbered.

L.3   Content of Resulting Contract (APR 1984)
Any contract awarded as a result of this RFP will contain PART I – The Schedule, PART II – Contract Clauses, and PART III, Section J – List of Documents, Exhibits and Other Attachments.  Blank areas appearing in these sections, indicated by “[]” will be completed prior to contract award.

L.4   DOE Issuing Office Mailing Address and Point of Contact (NOV 2000)
U.S. Department of Energy

Headquarters Procurement Services

Division B, ME-642.1

1000 Independence Avenue, S.W.

Washington, DC  20585-1615

Point of Contact:  Benjamin Lardizabal

Telephone No.:     (202) 287-1479

L.5   52.204-6 Data Universal Numbering System (DUNS) Number (Oct 2003)
(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS+4" followed by the DUNS number or "DUNS+4" that identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same parent concern. 

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number- 

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business name. 

(ii) Trade style, doing business, or other name by which your entity is commonly recognized. 

(iii) Company physical street address, city, state and Zip Code. 

(iv) Company mailing address, city, state and Zip Code (if separate from physical). 

(v) Company telephone number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

L.6   IIPS Supplemental Solicitation Definitions (FEB 2001)
“Proposal” means the electronic written proposal, bid or application submitted via IIPS or an authorized alternative in response to this solicitation.

“Oral Presentation” means the information presented orally in response to this solicitation which demonstrates the offeror’s capability to perform the stated requirements.

“IIPS” is the acronym for the “Industry Interactive Procurement System” and means the hardware, firmware and software platform, including the associated databases, by which the U.S. Department of Energy conducts electronic business.

“Electronic signature or signature” means a method of signing an electronic message that—

(A) Identifies and authenticates a particular person as the source of the electronic message; and

(B) Indicates such person’s approval of the information contained in the electronic message.

L.10   Waiver of Facilities Capital Cost of Money 52.215-17 (OCT 1997)

Facilities capital cost of money, is an unallowable expense under this contract.

L.11  Offer Acceptance Period (APR 1984)
The minimum offer acceptance period is 120 days after the date for receipt of proposals.

L.12  Time and Date Proposals are Due, Electronic Submission 
(a) Proposal Submission via the Industry Interactive Procurement System (IIPS)

Proposals must be received through the IIPS web site NO LATER THAN 11:00AM               local prevailing time, Washington, DC  on July 20, 2004.  CAUTION:  See Section L.53, Proposal Preparation Instructions, including the provision describing treatment of Late Proposals, Modifications and Withdrawals, FAR 52.215-1).

(b) Proposal Submission by Other than IIPS.

Submission of proposals by means other than IIPS is not authorized and will not be accepted by the DOE.

(c)  Due to the various delivery speeds between internet providers, it is recommended that offerors submit their proposal not later than 5:00p.m. one working day prior to the date specified for receipt of proposals noted above.

L.18  False Statements (NOV 1987)
Proposals must set forth full, accurate, and complete information as required by this solicitation (including attachments).  The penalty for making false statements in proposals is prescribed in 18 U.S.C. 1001.

L.19  Expenses Related to Offeror Submissions (APR 1984)
This RFP does not commit the Government to pay any costs incurred in the submission of any proposal or in making necessary studies or designs for the preparation thereof or to acquire or contract for any services.

L.20  Preproposal Conference is not Planned (APR 1984)
A preproposal conference for this solicitation is not contemplated.

L.32 52.219-6 Notice of Total Small Business Set-Aside (June 2003)
(a) Definition. "Small business concern," as used in this clause, means a concern, including its affiliates that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the size standards in this solicitation. 

(b) General. 

(1) Offers are solicited only from small business concerns. Offers received from concerns that are not small business concerns shall be considered nonresponsive and will be rejected. 

(2) Any award resulting from this solicitation will be made to a small business concern. 

(c) Agreement. A small business concern submitting an offer in its own name shall furnish, in performing the contract, only end items manufactured or produced by small business concerns in the United States or its outlying areas. If this procurement is processed under simplified acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may furnish the product of any domestic firm. This paragraph does not apply to construction or service contracts.

L.33 Size Standards

A small business is defined as a business with average annual receipts for the past three years of $6 million dollars or less.  The North American Industry Classification System (NAICS) Code is 611710.

L.39 Number and Type of Awards

It is anticipated that there will be one Fixed-Labor Rate type contract award resulting from this solicitation. The contract will include a separate line item for a Phase-In period of one-hundred and twenty days on a firm-fixed-price basis.
L.40   Explanation to Prospective Offerors 

Any prospective offeror desiring an explanation or interpretation of the solicitation, drawings, specifications, etc., must request it in writing soon enough to allow a reply to reach all prospective offerors before the submission of their offer.  Oral explanations or instructions given before the before the award of a contract will not be binding.  Any information given a prospective offeror concerning a solicitation will be furnished promptly to all other prospective offerors as an amendment to the solicitation, if that information is necessary in submitting offers or if the lack of it would be prejudicial to other prospective offerors.

L.41  Questions Concerning the Solicitation 

Notwithstanding Clause L.40, all questions must be received in writing under this Request for Proposal (RFP).  The Department of Energy (Contracting Officer) will respond in writing if such questions are received by the Government before the last ten calendar days of the solicitation.  Answers to questions received within the last ten calendar days of the solicitation period may not be available until after the closing of the RFP.   

L.42  An Equal Rights Note (APR 1984)
Whenever, in the solicitation or contract “man,” “men,” or their related pronouns may appear, either as words or as parts of words (and other than with obvious reference to named male individuals), they have been used for literary purposes and are meant in their generic sense (i.e., to include all humankind – both female and male sexes).

L.43  Excluded Contractors (MAY 1997)

Proposals are not solicited from firms which are debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from federal procurement or nonprocurement programs.

L.44  Alternate Proposal Information – None (APR 1984)
Alternate proposals are not solicited, are not desired, and shall not be evaluated.

L.45  Internet Sites

The Internet sites referenced throughout the solicitation are listed below:

Federal Business Opportunities (Fed BuzOpps): http://www.fedbizopps.gov
Interactive Industry Procurement System (IIPS): http://e-center.doe.gov
Interactive Industry Procurement System (IIPS) User Guide for Contractors: http://e-center.doe.gov/doebiz.nsf/help?OpenForm
Department of Energy Acquisition Regulation (DEAR) Clauses and Provisions: http://professionals.pr.doe.gov/ma5/MA-5Web.nsf/Procurement/Acquisition+Regulation?OpenDocument
Federal Acquisition Regulation (FAR) Clauses and Provisions:  http://www.arnet.gov/far
L.46  Facility Clearance Requirement
Section 2536 of title 10, United States Code, prohibits the award of a contract under a national security program to an entity controlled by a foreign government if it is necessary for that entity to be given access to information in a proscribed category  of information in order to perform the contract unless a waiver is granted by the Secretary of Energy. In addition, a Facility Clearance and foreign ownership, control and influence (FOCI) information are required when the contract or subcontract to be awarded is expected to require employees to have access authorizations. See Attachment I for additional information regarding this requirement.

L.47  IIPS Proposal Submission Format
(a)  General –

Proposals are expected to conform to the solicitation provisions L.53, L.54, L.55 and L.56 and be prepared in accordance with this section.  To aid in evaluation. Proposals shall be clearly and concisely written as well as being neat, indexed (cross-indexed as appropriate and logically assembled.  All pages of each part shall be appropriately numbered, and identified with the name of the offeror, the date, and the solicitation number to the extent practicable.  Proposal files are to be formatted in Microsoft Word.

(b) Overall Arrangement of Proposal

(1) The overall proposal shall consist of 3 volumes, individually entitled as stated below.  Each volume will be submitted as a separate file.  Multiple electronic files may be submitted for each volume; however, each file must clearly identify the area (volume) to which it is responsive.

(2) Signed Originals.  Submission of electronic proposals via IIPS will constitute submission of signed copies of the required documents.  The name of the authorized company official shall be entered (typed) in the appropriate space shown on the form(s).  Offerors are advised that the submission of your proposal in an electronic format is required.


Electronic Files to Be Submitted as Follows

	Proposal Volume
	Title
	Page Limit

	Volume I
	Offeror & Other Documents 
	None



	Volume II
	Technical
	150



	Volume III
	Price Matrix
	None


If a Technical Proposal is received which exceeds the page limitation, the additional pages will not be read and evaluated by DOE.  The pages which exceed the page limitation will be removed from the proposal.

(c)  Each group designated above, is to be submitted individually according to the instructions detailed in the on-line help document which can be found at http://e-center.doe.gov under the “help” button.  Submission of proposals by means other than IIPS is not authorized and will not be accepted by DOE.

L.48  Site Tours
(a)  Offerors are urged and expected to inspect the two selected site(s) where services are currently being to be performed and to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable.  A visit to the other 13 DOE locations where services are also being performed is not contemplated. In no event shall failure to inspect the site constitute grounds for a claim after contract award.

(b)  Site Tours will be conducted at the locations and dates specified below.  No photographs or videotapes may be taken during the tour.  No tape recorders, cell phones or personal digital assistants may be taken on the tour.  Site tour attendance is limited to two people per proposing entity/team.  The registration information for U.S. Citizens (Site Tour Registration Form, Attachment E) must be submitted by 6/16/2004.  Registration information must be submitted to Benjamin Lardizabal at the below contact information.

Contact Information:

U.S. Department of Energy

Headquarters Procurement Services

Division B, ME-642.1

1000 Independence Avenue, S.W.

Washington, DC  20585-1615

Point of Contact:  Benjamin Lardizabal

Telephone No.:     (202) 287-1479 

(c)  Locations:  
1. National Nuclear Security Administration

Pennsylvania and H Street, Kirtland Air Force Base

Albuquerque, NM 87116

Time: 10:00 AM, local prevailing time, Albuquerque, NM
Date: June 21, 2004
2. DOE Human Resources Training Headquarters 

Forrestal Building Main Lobby

1000 Independence Avenue, SW

Washington, DC 20585

Time: 10:00 AM, local prevailing time,, Washington, DC
Date: June 24, 2004
3. There are no tours to the other sites contemplated at this time.

 (d)  Oral questions pertaining to the Request for Proposals (RFP) or other contractual matters will not be entertained during the site tours.  Questions arising during the briefing or tour can be submitted to DOE’s IIPS website at: http://e-center.doe.gov.

(e)  Security clearances will not be required for these site tours.  All attendees must be US citizens. (See Site Tours Registration Form, Attachment E for required information.)

L.50 Letter of Obligation (Agency Tender Only)

The Letter of Obligation (LOO) will be used as the “contract” between the DOE and the Agency Tender should the Agency Tender be selected for award under the solicitation. Attachment H to the solicitation provides a model Letter of Obligation which would be supplemented with the Performance Work Statement, the Phase-In Work Statement, the MEO Technical Proposal and Staffing Plan, the MEO Phase-In Plan, and the Quality Control Plan. 
In addition to deliverables required from the Service Provider under the PWS, the following information and/or reports will be incorporated into Appendix D of the PWS should the ATO be selected under the solicitation.

A. The actual number of FTEs in the MEO performing the work during each performance/annual period.

B. How many of the actual number of filled positions are encumbered by save pay (this cost is not attributable to cost of the competition however, once the employee is gone the MEO budget will change)

C. Validate the Performance Period Profile

a. Run the actual MEO performance/annual cost in COMPARE to ensure the MEO is performing within the Tender Profile

D. Indicate whether performance changed from the service provider indicated in the previous performance/annual period.

a. Reason for Change to New Service Provide

b. A reason is to be applied whenever there is a change in service providers in any performance/annual period in the cost comparison.

E. The actual cost for any/all MEO subcontracts for each performance/annual period, in thousands of dollars, rounded to the nearest whole number.  

F. Function(s) Terminated

a. When the scope of the function(s) performed is reduced in a performance/annual period, this report indicates the nature of the reduction.

L.51 RESERVED

L.52 RESERVED

L.53  Proposal Preparation Instructions – General
(a)
Definitions.  As used in this Solicitation –

“Discussions” are negotiations that occur after establishment of the Contracting Officer’s discretion, result in the offeror being allowed to revise its proposal.

“In writing, writing, or written” means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the solicitation’s closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.

“Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations.

“Time,” if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays.  However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

(b) Amendments to solicitations.  If this solicitation is amended, all terms and conditions that are not amended remain unchanged.  Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).

(c) Submission of proposals.

 1) The first page of the proposal must show –

(i) The solicitation number;

(ii) The name, address, and telephone, e-mail and facsimile numbers of the offeror;

(iii) A statement specifying the extend of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;

(iv)
Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror’s behalf with the Government in connection with this solicitation; and

(v)
Name, title, and signature of person authorized to sign the proposal.  Proposals signed by an agent shall be accompanied by evidence of that agent’s authority, unless that evidence has been previously furnished to the issuing office.

(d)        Modification, revision, and withdrawal of proposals.  

(1)  Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Government Office designed in the solicitation by the time specified in the solicitation.

(2)(i)  Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and – 

(ii)   If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00p.m. one working day prior to the date specified for receipt of proposals; or

(iii)  There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government’s control prior to the time set for receipt of offers; or 


(iv)   It is the only proposal received.

(3) However, a late modification of an otherwise successful proposal that makes its terms more favourable to the Government will be considered at any time it is received and may be accepted.

(4)  If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(5) Proposals may be withdrawn by written notice received at any time before award.  Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.

(e)  The offeror must propose to provide all items in Section B.  Failure to do so will result in the rejection of the offer as non-responsive.    

(f)  Offerors shall submit proposals in response to this solicitation in English.

(g)  Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(h)  Offers may submit revised proposals only if requested or allowed by the Contracting Officer.

(i)  Proposals may be withdrawn at any time before award.  Withdrawals are effective upon receipt of notice by the Contracting Officer.

(j)  Offer expiration date.  Proposals in response to this solicitation will be valid for the   number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror).  

(k)  Restriction on disclosure and use of data.  Offerors that include in their proposals     (including hourly rates in the price matrix) data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall -  

(i) Mark the title page with the following legend:

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed – in whole or in part – for any purpose other than to evaluate this proposal.  If, however, a contract is awarded to this offeror as a result of – or in connection with – the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided the resulting contract.  This restriction does not limit the Government’s right to use information contained in this data if it is obtained from another source without restriction.  The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and

(ii)  Mark each page of data it wishes to restrict with the following legend:

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal. 

(l) Contract award.  (1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the evaluation criteria in the solicitation.

(2)        The Government may reject any or all proposals if such action is in the Government’s interest.

(3)  The Government may waive informalities and minor irregularities in proposals received.

(4)   The Government intends to evaluate proposals and award a contract without     discussions with offerors (except clarifications as described in FAR 15.306(a)).  Therefore, the offeror’s initial proposal should contain the offeror’s best terms from a cost or price and technical standpoint.  The Government reserves the right to conduct discussions if the Contracting Officer determines them to be necessary.  If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.


In order to comply with the requirement in OMB Circular A-76, Attachment B, Public-Private Competition, Section D.5.c.(2), dated May 29, 2003, discussions with the agency (Agency Tender) in reference to their offer shall only be in writing.

(5)   Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.

(6)   A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party.

(7)  The Government may disclose the following information in postaward debriefings to other offerors:

(i) The overall evaluated cost or price and technical rating of the successful offeror;

(ii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection;

(iii)  A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

L.54   Volume I Instructions

(a)  Volume I, Offer and Other Documents consists of the actual offer (section A-J of the solicitation) to enter into a contract to perform the desired work.  It also includes required representations, certifications, and acknowledgments, justification for non-competitive proposed subcontracts, identification of technical data to the withheld, and any deviations taken.  Although it incorporates the, by reference, it does not physically include the other volumes.

(b)  Format and Content

Volume I, Offer and Other Documents, shall include the following documents (in the order listed):

(1)  Offeror Representations, Certifications, and Acknowledgments executed.  See Section K of Solicitation. (Commercial Service Provider Only)
(2)  Competition in Subcontracting, if subcontracting is proposed .(Commercial Service Providers Only)


(3)  Exceptions and Deviations taken to the model contract.


(4)  Summary of Exceptions and Deviations taken in Volumes II and III

(c)  Offeror Representation, Certifications, and Other Statements of Offerors. (Commercial Service Provider Offerors Only)


Offeror Representations, Certifications, and Other Statements of Offerors (Section K) are to be executed fully and a copy included in each copy of Volume I, Offer and Other Documents.

(d)  Additional  Information to be Furnished


(1)  Government Property.  Should a commercial offer win the competition, the DOE will make available, at no additional cost, any existing office space, office equipment, IT equipment, custodial service, etc, that the Federal employees utilize at time of proposal submission.  DOE will not expand the current office configuration(s) to meet the commercial provider’s needs.  The DOE will not be direct charged for lease of office space, office equipment, software, telephone service, custodial service or any other charges associated with the commercial or the Agency Tender operation of non-DOE operated facilities.  However, the commercial provider may, in accordance with their accounting procedures, charge these items indirectly through Overhead and/or General and Administrative expense accounts.

(e)  Competition in Subcontracting (Commercial Service Provider Offerors Only)


(1)  See clauses entitled “Competition in Subcontracting” of the contract clauses.

(2)  The offeror shall select proposed subcontractors on a competitive basis to the maximum practicable extent consistent with the objectives and requirements of the solicitation.  Competitive solicitation of proposed subcontractor(s) shall be discussed in this section.  Non-competitive selection of proposed subcontractors should be justified. 

(f)  Organizational Conflicts of Interest (Commercial Service Provider Offerors Only)

The contractor who is selected under solicitation DE-RP01-04ME09857 Nationwide Skills Training, will not be eligible for selection under this solicitation. 

(g)  The Agency Tender proposal will not provide (1) resumes, (2) labor strike plan, (3) small business strategy, (4) subcontracting plans and goals, (5) participation by small business, (6) licensing or certifications, and (7) past performance documentation.
(h)  The commercial offeror is on notice that security clearances will be required for at least two of the Service Providers personnel designated in PWS section 4.0.  Accordingly, commercial service provider offerors are to complete Section K.1, entitled “52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. (APR 1991)”tc "K.1 52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. (APR 1991) " \l 2 or provide a facility clearance number for the Department of Defense or the Department of Energy.

L.55 Proposal Preparation  – Volume II, Technical Proposal Instructions for Commercial Service Providers and the Agency Tender
(a)  General


1)  Volume II – Technical proposal consists of the offeror’s responses to the DOE evaluation factors, and commercial service provider resumes.


2)  In order that your technical proposal may be evaluated strictly on the merit of the material submitted, no contractual cost information is to be included in your Technical proposal.
(b)  Format and Content

Volume II, Technical proposal, shall include the following components:


1)  Table of Contents.  A suitable table of contents shall be provided for ready reference.

No materials shall be incorporated by reference that are not included in the Technical proposal.   Each proposal part should stand alone.

2)  Exceptions and Deviations.  This component shall identify any exceptions or deviations taken, or conditions assumptions made with respect to the technical requirements of the solicitation.

Any exceptions taken must contain sufficient amplification and justication to permit evaluation.  All benefits to the Government shall be explained for each exception taken.  Such exceptions will not, of themselves, automatically cause a proposal to be termed unacceptable.  However, a large number of exceptions, or one or more significant exceptions not providing benefit to the Government, may result in rejections of the proposal(s) as unacceptable.

(c) Specific Areas to be Addressed

All evaluation documentation shall be provided in the Technical proposal (Volume II).in accordance with the following criteria:

EVALUATION FACTOR ONE - HUMAN RESOURCES ALLOCATION TO PERFORM THE PWS
The offeror will be required to provide a discussion of the overview of how the offeror intends to manage its human resources over the term of the contract.  At a minimum the following should be included in the overview:

A. The offeror will demonstrate their human resource configuration for the total program and each location where the offeror’s employees will be providing services to include at a minimum:  

1. Management authorities;

2. Management of subcontractors;

3. Decision and control authorities;

4. Business interface relationship to CORE group and the COR.

B. (For Commercial Service Provider Offerors) Demonstrate the process to be employed to acquire human resources, replace departing personnel with qualified replacements without loss of productivity and quality, and process to limit the turnover of qualified personnel.  If the offeror is employing subcontractors, the offeror will identify human resources and work assignment to each firm.

C. Using the following matrix format, the offeror will complete a human resource allocation matrix for all human resource staffing. The offeror will expand the matrix to add new labor categories and personnel as may be deemed necessary. For each identified location the offeror will state their intention to utilize existing DOE facilities and equipment.

The offeror will provide a separate matrix for each of the following PWS Functional Areas 3.1, 3.2, 3.3, 3.4, 3.5, and 3.6.  Offerors will provide a matrix for any human resources not provided in other matrices.  Finally, the offeror will provide a summary matrix totaling all human resources.

	Labor Category
	Skills to be Employed
	Number of Full Time Personnel for the Effort
	Number of Full Time Personnel to be Hired **
	Average Years of Subject Matter Experience
	Location of Effort***

	Project Manager(s)*
	See PWS 4.1.2
	
	
	
	

	Quality Control Manager*
	See PWS 4.1.3
	
	
	
	

	Headquarters-Washington, DC

Mandatory Core Group
	See PWS 4.1.4
	
	
	
	Washington, DC

	Corporate Training Officer*
	See PWS 4.1.4.1
	
	
	
	Washington, DC

	Corporate Training Specialist*
	See PWS 4.1.4.2
	
	
	
	Washington, DC

	Technical Qualification Program Manager*
	See PWS 4.1.4.3
	
	
	
	Washington, DC

	Safeguards and Security Manager(s)*
	See PWS 4.1.4.4
	
	
	
	



Footnotes to Human Resources summary matrix:

*
     Commercial Service Provider Offerors must provide a resume and reference information.

**   New hires, the commercial offeror must provide a letter of commitment for each prospective employee not working for either the prime or subcontractor(s).  

*** If the offeror intends on not staffing one of the 15 DOE sites, then the offeror must demonstrate what proposed site will provide support for the abandoned DOE site.

D.  The Commercial Service Provider Offerors will provide the names, resumes and commitment letters (new hires) for the Key Personnel (in accordance with PWS sections 4.1.2 and 4.1.3) and the CORE personnel (in accordance with PWS sections 4.1.4.1, 4.1.4.2, 4.1.4.3, 4.1.4.4)***.  The Commercial Service Provider Offerors will provide a discussion of the qualifications of the proposed Key Personnel and the CORE personnel and the methodology for their management structure and proposed relationship to the COR and DOE Training Office Management.  The Commercial Service Provider Offerors will discuss the relationship and management decision process between the Key Personnel and the CORE group and the management of the offeror’s overall human resources and DOE headquarters and field sites.


The Agency Tender will provide the methodology they will employ for the development of the Key Personnel and the CORE group and the proposed management structure and the relationship with the COR and DOE Training Office Management.  The Agency Tender will discuss the relationship and management decision process between the Key Personnel and the CORE group and the management of the Agency Tender’s overall human resources and DOE headquarters and field sites.

EVALUATION FACTOR TWO - TECHNICAL APPROACH

The offeror’s technical approach will address each functional area in the performance based Performance Work Statement (PWS) in sufficient detail for the Government to determine whether or not the technical approach satisfies the requirements of the PWS.

Each offeror will cross reference to the PWS to insure each major PWS functional area is represented.

The technical approach will provide staffing charts and a narrative description by functional area in the PWS.  The staffing chart(s) must identify the PWS functional area, labor category, skills and the number of full time equivalents.  Individual names are not required for these chart(s).

The technical approach must state if the offeror intends on using DOE facilities and office resources.  The DOE will make available existing space, office equipment, telephone, computers and all maintenance services for offerors who wish to use DOE existing facilities.  However, the DOE will not acquire new facilities, office equipment and IT equipment and software to support the offeror’s needs.  Additionally, if the offeror intends to utilize their own office space, office equipment and IT equipment and software, the offeror will not direct charge for these or related items.  These items may be incorporated in the offeror’s indirect rates in accordance with accepted accounting practices.

EVALUATION FACTOR THREE - PHASE-IN PLAN

The phase-in plan shall not exceed 120 calendar days.

The offeror shall provide an overall integrated plan and schedule for achieving phase-in of the ongoing DOE services function during the 120 calendar day phase-in period.  Emphasis should be placed on continuity of operations, identifying functions to be performed by location/site, major issues and milestones such as facilities, property, and support planning and other related resource requirements.

The plan should define the approach and schedule for employee phase-in (for example: relocation, staffing plan and interviewing and hiring federal and non-federal employees), logistics support, development of operating practices and procedures, establishment of labor-management relations, establishment of an employee concerns resolution program, reporting and tracking of phase-in progress and plans for delivery of documents required.  The plan should also identify and provide a schedule for any phase-in activities that will not be completed within the time period stated in the PWS.  The plan should also define what activities may be accomplished prior to and following the formal phase-in period, if any (recognizing the Government assumes no liability for reimbursement of costs prior to the contract award).  The plan should address conducting orientation training.

The following is directed to the commercial offeror:

(1) Compliance with FAR 52.207-3, Right of First Refusal (ROFR).  This clause will apply where the commercial service provider has vacancies to fill.  The commercial service provider need not provide the following items (2), (3), (4), and (6), where the commercial service provider states in writing that they have or will have no vacancies to be filled.

(2) Assessment of the local labor market and of the service provider’s ability to hire qualified personnel.

(3) Assumptions made by the service provider in planning for the number of vacancies to be filled through current DOE workforce versus the area labor market and contingency plans if those assumptions turn out to be overstated.

(4) The process that shall be used in interviewing and making offers to government and non-government personnel to include timing of offers, length offer remains open, any contingencies and start dates.

(5) Critical skill positions and transactional systems knowledge needed to start and maintain performance and contingency for immediately replacing the loss of skill(s)/knowledge.

(6) Contingency(ies) for immediately replacing personnel that are lost to the Government’s priority placement program, especially during the final days of the transition period and during the first six months of performance.

EVALUATION FACTOR FOUR - QUALITY CONTROL/CUSTOMER SATISFACTION PLAN
Service providers shall provide a Quality Control/Customer Satisfaction Plan (QC/CSP) as specified herein.  The purpose of the QC/CSP Plan is to provide the quality control and customer satisfaction methodology, processes, techniques, and tools that will result in meeting or exceeding the performance requirements in accordance with PWS Appendix F, Performance Requirements Summary.  The QC/CSP shall delineate a quality control program that is prevention-based and an approach to customer satisfaction that is proactive.  At a minimum, the QC/CSP Plan shall address the following:

(a) Quality Control

(1) How the service provider’s quality control system will ensure accomplishment of each element in PWS Appendix “F”.

(2) Identification of the roles and responsibilities of the various positions with responsibility for quality control and customer satisfaction.

(3) Applicable internal management controls.

(4) Identification of any QA human resources.

(5) Compliance with the directives and publications in PWS of this solicitation.

(6) Compliance with requirements set forth in PWS of this solicitation.

(b) Customer Satisfaction

(1) System for communicating with customers and obtaining feedback.

(2) System for tracking the receipt, progress, and resolution of customer complaints.

(3) Method for measuring customer satisfaction.

BONUS EVALUATION FACTOR FOR PROPOSED ENHANCEMENTS THAT EXCEED PWS MEASUREMENTS (TECHNICAL PROPOSAL)

Offerors must document their intention to exceed the PWS measurement(s) in PWS Appendix F. 

Each enhancement must identify the specific process to be improved, demonstrate how the process will be improved and the impact on measurement(s) in PWS Appendix F.  The enhancement must describe the degree of the improvement. For example, if the specific measurement was based on 85% efficiency and the enhancement increases efficiency to 97%. Each enhancement will fully describe the technical approach to be utilized and the human resources needed for the enhancement.

Technical enhancements will be point scored and will be worth up to an additional 200 points.  The enhancements score will be in addition to the maximum score of 1,000 points for criteria 1, 2, 3, 4, 5 and 6 found in clause M.5, Relative Importance of Evaluation Criteria.   

Enhancements will be evaluated based on their own merit for technical approach, proposed human resources and the likelihood of exceeding the DOE measurement.  The Government will consider carefully the impact of the proposed technical enhancement(s) and will determine if the enhancement(s) is/are worth the additional price.  The Government reserves the right to accept none, one or more than one of the enhancements. Enhancements will be proposed as stand alone unilateral Government options.  One enhancement must not be contingent upon acceptance of another enhancement.

L.56   Proposal Preparations Instructions – Volume III, Price Proposal Support Services 

1.
  General Information

The Department of Energy is not requiring a formal price proposal with a SF-1449.  Offerors (including the Agency Tender) are required to complete ALL pricing matrices in Attachments J, K, L and M  to this solicitation.  The offerors are advised that DOE is imposing a standard Other Direct Cost amount for each year of the contract.  This figure may not be increased or decreased by the offeror.  Commercial firms and Agency Tender are the same as offerors for the price instructions. 

This is an all or nothing solicitation.  Offerors must, at a minimum, submit a price proposal for the entire Performance Based Performance Work Statement.

The DOE will be using Compare Software as a tool in the evaluation of the price proposals.  

The DOE will only utilize the Compare software as a tool for the purpose of determining adjustments to the commercial offeror’s pricing and the price submitted by the Agency Tender.  The Compare Software solution will not in itself result in the selection of an offeror.

The DOE will be using a Best Value approach for the selection of an offeror under the solicitation.  The adjusted pricing derived from the Compare Software will be evaluated in conjunction with the technical offers submitted by the offerors.  The objective of the Best Value selection process is to select the service provider whose offer provides the greatest overall benefit in response to the requirement (PWS).  Best Value is the most advantageous offer conforming to the solicitation and demonstrating the Best Value to the DOE in terms of human resources, technical approach, Quality Control /Customer Satisfaction Plan, Phase-in Plan and price.  Accordingly, the DOE reserves the right to select other than the lowest proposed overall price since the Government is interested in obtaining superior performance.  Conversely, the Government will not pay a price premium that it considers disproportionate to the benefits associated with the proposed margin of service superiority.
The Agency Tender must, in addition to the above, provide a Compact Disc of their price proposal that conforms to the data elements of the Compare Software.

If the Government selects one or more of the Agency Tender enhancements, the Agency Tender will be requested to adjust their Compare Software submission accordingly.

The Agency Tender in entering pricing data in the COMPARE software will provide separate pricing for each of the following areas:

A. Phase-In Period.

B. Pricing related to performing the complete PWS not including the Phase-In period.

C. Pricing related to each enhancement. 

2.  The following proposal preparation instructions are applicable to all offerors.

All pages in the Volume III Price Proposal, including forms, tables, and exhibits, must be numbered and identified in a table of contents.  The Price Proposal shall be sufficiently complete so that cross-referencing to other Volumes is not necessary.  None of the information contained in this Volume III should be included in any other proposal Volume unless specifically requested in this solicitation.  The offeror shall provide a CD of all spreadsheets in Microsoft EXCEL 97 or higher.  There is no page limitation on the Price Proposal.

Periods of Performance: For the purpose of the price proposal, the Offeror should assume performance periods as follows:

	Phase-in Period
	120 Calendar Days

	Base Period
	  8 Months

	Base Period
	12 Months

	Option One
	12 Months

	Option Two
	12 Months

	Option Three
	12 Months


The present DOE configuration is based on fifteen separate DOE locations.  Attachment K provides one matrix per location.  Offerors who choose to utilize DOE facilities and related equipment and services must propose providing the services using the DOE locations in Attachment K.  Offerors may configure their offer using one or more of the DOE locations provided in Attachment K.  There is a singular requirement that the core personnel identified in the PWS paragraph 4.2.1 be located on DOE site in Washington, DC.  Where the offeror chooses not to deploy personnel to an existing Federal staff location, then the price proposal must identify where the abandoned DOE location will receive their support.

Commercial Service Provider Offerors will utilize Attachment L to provide a price offering for a non-DOE location to be provided by the commercial offeror.  The DOE will reject direct charges for lease of office spaces, office maintenance services, office equipment, IT equipment and software and any other direct charges for operating non-DOE facilities.  The DOE will not approve any travel costs to and from duty stations.

Offerors who have made the determination to provide enhancements that exceed the measurements found in Appendix F, Performance Requirements Summary, to the PWS must submit a separate price matrix for each enhancement.

Enhancements must be priced separately as unilateral DOE option(s) based on each technical proposal for the enhancement.  Each enhancement will be priced as a stand-alone option to be accepted or rejected by the Government.  The Government may accept none, one or more than one of the technical enhancements.  The price of an enhancement will be added to the offer’s overall price for delivery of the PWS.  Enhancements may be offered on either a firm fixed price basis or a time and materials basis.  Offerors will utilize Attachment M to delineate their enhancement offer.  Fixed price enhancements must also demonstrate the labor categories, labor hours, labor rates and required materials.  Previous instructions discussions regarding directly charging DOE for office space and equipment applies to all enhancements.

Offeror’s enhancements must be individually accepted by the Government.  Enhancement options, if accepted, will be added to the overall price proposal.  Enhancement option(s) will also serve to assist in the Government’s determination of Best Value.  The Government’s determination to select a technical proposal for the enhancement will be tempered based on the price to purchase the enhancement.

The offeror’s price for the phase-in plan must be on a firm fixed price basis.  Offerors must complete pricing Attachment J for the phase-in price.  The firm fixed price must be divided into its labor components including labor category, hours per labor category, labor rate per hour, total price per category and the sum total of all labor and related phase-in other direct costs.

The evaluated price will include the following items:

1. Total evaluated price for services to accomplish the existing PWS in accordance with the standards and measurements contained in the PWS.

2. Total evaluated price for enhancement(s) accepted by the Government.

3. Total evaluated price for the fixed price phase-in plan.

The total of the above will be utilized in clause M.4, Price Evaluations.

The price proposal, (Items 1, 2 & 3 above) will be point scored in accordance with clause M.5, Relative Importance of Evaluation Criteria.

L.57  Classified Material – None (NOV 1987)
Performance under the proposed contract is not anticipated to involve access to classified material.

L.58   52.222-24 Preaward On-Site Equal Opportunity Compliance Evaluation (FEB 1999)  (Commercial Service Provider Offerors)
If a contract in the amount of $10 million or more will result from this solicitation, the prospective Contractor and its known first-tier subcontractors with anticipated subcontractors of $10 million or more shall be subject to a preaward compliance evaluation by the Office of Federal Contract Compliance Programs (OFCCP), unless, within the preceding 24 months, OFCCP has conducted an evaluation and found the prospective Contractor and subcontractors to be in compliance with Executive Order 11246.

L.59   52.227-84  Privacy Act Notification.  (APR 1984)
The Contractor will be required to design, develop, or operate a system if records on individuals, to accomplish an agency function subject to the Privacy Act of 1974, Public Law 93-579, December 31, 1974 (5 U.S.C. 552a) and applicable agency regulations.  Violation of the Act may involve the imposition of criminal penalties.

L.60   Notice of Labor Provisions (APR 1984)  (Commercial Service Provider Offerors)
a.
LISTING OF EMPLOYMENT OPENING (APR 1984)

Offerors should note that this solicitation includes a provision requiring the listing of employment openings with the local office of the Federal – State employment service system where a contract award is for $10,000 or more.  (See clauses, “Affirmative Action for Special Disabled and Vietnam Era Veterans and “Affirmative Action for Handicapped Workers” of the Contract Clauses).

b.
INFORMATION FROM DEPARTMENT OF LABOR (APR 1984)

General information regarding the requirement of the Walsh-Healey Public Contracts Act (41 U.S.C. 35-45), the Contract Work Hours Standards Act (40 U.S.C. 327-333), and the Service Contract Act of 1965 (41 U.S.C. 351-358) may be obtained from the Department of Labor, Washington, D.C.  20310, or from any regional office of that agency.  Requests for information should include the RFP number, the name and address of the issuing agency, and a description of the supplies or services.

L.61  Responsible Prospective Contractors (APR 1984)  (Commercial Service Provider Offerors)

(a)  The general and additional minimum standards for responsible prospective Contractors set forth at FAR 9.1 and DEAR 909.104-1 apply.

(b)  DOE may conduct preaward surveys in accordance with FAR 9.106 may solicit from available sources, relevant information concerning the offeror’s record of past performance, and use such information in making determinations of prospective offer responsibility.

L. 62 Past Performance Assessment (Commercial Service Provider)
In accordance with Attachment B to OMB Circular A-76 (revised) dated May 29, 2003, paragraph D.3a (4), an agency tender in not required to include past performance information. Therefore, past performance is not a factor in the evaluation process under Section M of this solicitation.

However, pursuant to Provision L.61, the Contracting Officer will assess the prospective service provider  past performance in making determination of responsibility. 
(A) Each commercial offeror will be assessed on past performance.  The commercial offeror must provide relevant information for four public or private contracts, which it is currently performing or has completed in the last five years.  The offeror shall prepare a written Reference Information Form included as Attachment C, not to exceed 1 page for each reference submitted.  The section of the form “Brief Description of Services Related to this RFP” is to be used to provide a brief description of the type of work performed.  It is not to be used by the commercial offeror to address its experience and accomplishments.  Commercial Service Provider Offerors may provide information on problems encountered on the identified contracts and the offeror’s corrective actions.

Past Performance assessment elements are provided below.  Each element is equal in importance.

1. Adherence to Cost, Schedule, Performance Baseline

2. Leadership

3. Achievement of Customer Satisfaction

4. Resolution of Unanticipated Problems

(B) The commercial offeror shall identify any contract that was terminated in whole or in part, for any reason, in the last five years.  For any such contract, the commercial offeror shall provide its description of the reason for termination, and any explanation it may wish to provide.

(C) The offeror is responsible for requesting the past performance information from its references.  The commercial offeror shall provide the Past Performance Questionnaire, included as Attachment D, to the offeror’s references along with a stamped envelope addressed as follows:

NOTICE TO DOE MAIL ROOM:  DO NOT OPEN.  THIS IS PROPOSAL SOURCE SELECTION INFORMATION UNDER SOLICITATION NUMBER DE-RP01-04ME09853

U.S. Department of Energy

Headquarters Procurement Services

Division B, ME-642.1
1000 Independence Avenue, S.W.

Washington, DC  20585-1615

Point of Contact:  Benjamin Lardizabal

Telephone No.:     (202) 287-1479

The Past Performance Questionnaire must be submitted directly from the commercial offeror’s reference to the DOE.  The commercial offeror shall be responsible for assuring, to the extent possible, that the past performance is returned to DOE.  This information should be submitted seven (7) calendar days prior to the date for receipt of proposals.  Receipt of the questionnaires by DOE is not subject to Clause L.53, Proposal Preparation Instructions – General, related to late proposals.

(D) Commercial Service Provider Offerors are advised that (i) the Government may contact any or all references in the proposal and may contact third parties (such as other Government contractors, the Department of Labor, etc.) for performance information; and (ii) DOE reserves the right to use information received in any format from third parties as part of its evaluation of the offeror, regardless of the number of questionnaires returned.  DOE may also obtain past performance information on any relevant contract from available Federal Government electronic databases or from other sources.

(E) Past performance information is proprietary source selection information.  The Government will only discuss past performance information directly with the entity that is being reviewed.  Other entities that have formed business arrangements with the entity under review such as prime, subcontract relationships and teaming partners can only be informed that there is a problem with the entity under review.  The details of the problem will not be provided unless the affected entity provides written consent to release the problem information.

In the case of a newly formed joint venture, LLC, limited liability partnership or other similar entity formed for the purpose of competing for this contract, DOE will evaluate the past performance of the entities that comprise the newly formed entity.

L. 63 Discussions with Offerors
The Contracting Officer may conduct written or oral discussions with any or all of the Commercial Service Provider Offerors. All communications with the Agency Tender will be in writing. Offerors will be notified of the date, time, and place for any such discussions.  Any discussions will be conducted in accordance with DOE acquisition policies and procedures.

L.64 Information of Award (APR 1984)
Written notice to unsuccessful offerors and contract award information will be promptly released in accordance with DOE regulations applicable to negotiated acquisitions.

L. 65  Disposition of RFP Materials and Proposals (APR 1984)
Drawings, specifications, and other documents supplied with the RFP may be retained by the offeror (unless there is a requirement for a document to be completed and returned as a part of the offer).

L.66 Contests – Standard Competition  (OMB Circular A-76 (revised) dated may 29, 2003
A directly interested party (The agency tender official who submitted the agency tender; a single individual appointed by a majority of directly affected employees as their agent; a private sector offeror; or the official who certifies the public reimbursable tender)  may contest any of the following actions taken in connection with a standard competition: (1) a solicitation; (2) the cancellation of a solicitation; (3) a determination to exclude a tender or offer from a standard competition; (4) a performance decision, including, but not limited to, compliance with the costing provisions of this circular and other elements in an agency's evaluation of offers and tenders; or (5) a termination or cancellation of a contract or letter of obligation if the challenge contains an allegation that the termination or cancellation is based in whole or in part on improprieties concerning the performance decision. The pursuit of a contest by a directly interested party and the resolution of such contest by the agency shall be governed by the procedures of FAR Subpart 33.103. 
a)  Protests (contests), as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:



Document Control Specialist – Contests


U.S. Department of Energy



Headquarters Procurement Services



950 L’Enfant Plaza, S.W., Room 8101 (ME-644)



Washington, DC   20024



Facsimile:  (202) 287-1451
(b)  The copy of  any protest  (contest) shall be received in the office designated above within one day of filing a contest (by a private sector offeror) with the GAO.

(c)  Another copy of a contest lodged with the General Accounting Office (by  a private sector offeror) shall be furnished to the following address within one day after the filing of the contest with the General Accounting Office:



U.S. Department of Energy



Assistant General Counsel for



 Procurement and Financial Assistance (GC-61)



1000 Independence Avenue, S.W.



Washington, DC  20585-0103



Facsimile:  (202) 586-4546

NOTE: The General Accounting Office ruled on April 19, 2004, that under current law, it cannot accept appeals from federal employees who lose work to contractors in public-private job competitions. 

Federal employees affected by public-private competitions, or the officials elected to represent them, do not qualify as "interested parties" as defined by the 1984 Competition in Contracting Act, the GAO decided. In-house teams winning job competitions do not enter into a contract, or a "mutually binding legal relationship to perform the services," the ruling explained. The 1984 act only allows potential contract recipients to protest.

L.67  952.233-4  Notice of protest file availability.  (SEP 1996)
(a) If a protest of this procurement is filed with the General Accounting Office (GAO) in accordance with 4 CFR Part 21, any actual or prospective offeror may request the Department of Energy to provide it with reasonable access to the protest file pursuant to FAR 33.104(a)(3)(ii), implementing section 1065 of Public Law 103-355.  Such request must be in writing and addressed to the contracting officer for this procurement.

(b) Any offeror who submits information or documents to the Department for the purpose of competing in this procurement is hereby notified that information or documents it submits may be included in the protest file that will be available to actual or prospective offerors in accordance with the requirements of FAR 33.104(a)(3)(ii).  The Department will be required to make such documents available unless they are exempt from disclosure pursuant to the freedom of Information Act.  Therefore, offerors should mark any documents as to which they would assert that an exemption applies (See 10 CFR Part 1004).

L.68  952.233-5 Agency Protest Review (SEPT 1996)

Protests to the Agency will be decided either at the level of the Head of the Contracting Activity or at the Headquarters level.  The Department of Energy’s agency protest procedures, set forth in 933.103, elaborate on these options and on the availability of a suspension of a procurement that the protested to the agency.  The Department encourages potential protesters to discuss their concerns with the contracting officer prior to filing a protest.

L.69  52.214-34  Submission of Offers in the English Language (APR 1991)
Offers submitted in response to this solicitation shall be in the English language.  Offers received in other in other than English shall be rejected.

L.70 52.232-38 Submission of Electronic Funds Transfer Information with Offer  (MAY 1999)
The offeror shall provide, with its offer, the following information that is required to make payment by electronic funds transfer (EFT) under any contract that results from this solicitation. This submission satisfies the requirement to provide EFT information under paragraphs (b) (1) and (j) of the clause at 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration. 

(1) The solicitation number (or other procurement identification number). 

(2) The offeror's name and remittance address, as stated in the offer. 

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the offeror's official authorized to provide this information. 

(4) The name, address, and 9-digit Routing Transit Number of the offeror's financial agent. 

(5) The offeror's account number and the type of account (checking, savings, or lockbox). 

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the offeror's financial agent. 

(7) If applicable, the offeror shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the offeror's financial agent is not directly on-line to the Fedwire and, therefore, not the receiver of the wire transfer payment.

L.71  Contract Payment Methods  (APR 1984)
Payment for amounts invoiced under an award, if any, resulting from this solicitation will be made either by Treasury check or by electronic funds transfer.  The latter will be made through the Treasury Financial Communications Systems (TFCS) to a designated financial institution.  The Government will determine the method of payment at the time of payment in accordance with applicable Department of Treasury requirements.

Under the TFCS, payments can be made to financial institutions that have access to the Federal Reserve Communication System (FRCS) or to financial institutions that do not have access to the FRCS, through correspondent financial institutions or Federal Reserve Banks.  TFCS payments will be accompanied by information messages regarding the invoice being paid and the Contractor’s account number at the financial institution.

Contractors will be required to provide certain payee bank account information needed for the making of TFCS payments.  Refer to General Provision clause “Payment Methods.”

L.72 Guidance for Prospective Offerors – Impact of Teaming Arrangements on Small Business Status  (OCT 2003)

This procurement has been 100% set aside for small business.  In order to ensure that award is made to an eligible small business, prospective Offerors, in consultation with legal counsel, are encouraged to review the Small Business Administration's (SBA) size eligibility standards found at Title 13 of the Code of Federal Regulations, Section 121 (13 C.F.R. § 121).  In particular, Offerors proposing a joint venture, subcontracting, or another form of teaming arrangement should review 13 C.F.R. § 121.103, What is affiliation? 

The SBA is the sole authority for making determinations of small business status for small business programs.  Such determinations are binding on the Offeror and on the contracting officer.  Accordingly, a finding by the SBA of affiliation between an Offeror and its proposed team member(s) or subcontractor(s) may result in the Offeror being found to be other than a small business and therefore ineligible for contract award.

 Business concerns are considered to be affiliates of each other if either one directly or indirectly controls or has the power to control the other, or if another concern controls both.  In determining whether affiliation exists, factors such as common ownership, common management, and contractual relationships are considered.  An Offeror will also be found to be affiliated with its subcontractor(s) if the Offeror is unusually reliant upon its subcontractors or if the subcontractor(s) will perform primary and vital requirements of a contract.

The SBA has issued extensive decisions concerning its evaluation of affiliation of an Offeror and its proposed subcontractor(s).  The following examples set forth characteristics that the SBA has reviewed in considering the question of affiliation and may assist prospective Offerors in developing any teaming arrangements and their proposals.




The SBA considers whether proposed subcontracting, partnership, joint venture, or other teaming arrangements contain discrete descriptions of the tasks or work to be performed by each party.  The SBA considers whether the Offeror or, if the Offeror is a joint venture or partnership, the joint venture participants or partners, perform the primary or vital portions of the Performance Work Statement.  The SBA considers whether teaming arrangements clearly set forth the relationship between the parties, as well as the individual roles and responsibilities assigned.

The SBA considers whether there is a clear separation of facilities, employees, and management (decision-making authority) between the Offeror and any entities with which it has teaming arrangements.

The SBA considers the extent to which the Offeror directly employs Key Personnel (Program Manager, Project Manager, etc.).

If the Offeror is an eligible small business prime contractor, the SBA considers whether the majority of the technical expertise resides with the Offeror.  If the Offeror is an eligible joint venture (see 13 CFR 121.103(f)(3)), the SBA considers whether the majority of the technical expertise resides among the joint venture members.

The SBA considers the Offeror's profit sharing arrangements with it proposed subcontractor or other entities.

In reviewing affiliation between the Offeror and its proposed subcontractors or entities with which the Offeror has a teaming arrangement, SBA considers the previous contractual or business relationships between the Offeror and that entity.
SECTION M

EVALUATION FACTORS FOR AWARD


M.1 
EVALUATION GENERAL
tc \l1 "M.1
EVALUATION GENERAL
(a)
In accordance with the FAR and the DEAR, proposals will be evaluated in accordance with the evaluation criteria set forth below.  Award will be made to the responsible Offeror, whose offer, conforming to this solicitation, is considered the best value to the Government, based on the evaluation criteria in this Section M.  The best value approach permits the Government to select an offer based on the Government’s determination of an acceptable balance between overall price and technical score.

(b)
DOE reserves the right to conduct discussions with all Offerors whose offers are selected for the competitive range. The extent of discussions with the Offerors in the competitive range will depend on the Government’s evaluation of the Offerors' proposal.  

(c)
Offerors are advised that DOE Contractor personnel may assist the Government during the Government's evaluation of proposals.  These persons shall be authorized access to only those portions of the proposal data and discussions that are necessary to enable them to provide specific technical advice on specialized matters or on particular problems.  These individuals will be required to protect the confidentiality of any specifically identified trade secrets and/or privileged or confidential commercial or financial information obtained as a result of their participation in this evaluation.  They shall be expressly prohibited from scoring, ranking, or recommending the selection of an offeror.

M.2

OMB CIRCULAR A-76 


This solicitation is a Public-Private Competition under OMB Circular A-76, (Revised) May 29, 2003, Performance of Commercial Activities and the FAR.  

M.3

TECHNICAL EVALUATION CRITERIA


Proposals will be evaluated in accordance with the following evaluation criteria:

Evaluation Factor One: Human Resources Allocation to Perform the PWS 
A. Offerors will be evaluated based on the suitability of the overall human resource configuration for the project including management authority, management of subcontractors and decision, control authority and business interface relationship to the CORE group and the COR.

B. (Commercial Service Provider Offerors) Suitability of demonstrated program to be employed to acquire human resources, replace departing employees and methodology to limit the turnover of staff.  If a subcontractor is to be employed, the offeror will identify human resources and work assignments to each firm.

C. The offeror will be evaluated based on their ability to provide sufficient and qualified human resources to provide all services under the PWS in terms of skill mix, level of effort and subject matter experience.

D. Commercial Service Provider Offerors will be evaluated based on the qualifications of the individuals proposed for the CORE group.  Offerors will also be evaluated based on the management structure of the CORE personnel and the CORE group’s relationship to the COR and Training Office Management.  The offeror’s proposed relationship and management decision process will be evaluated as it relates to the CORE group and the management of the offeror’s overall human resources and DOE headquarters and field sites.

Evaluation Factor Two: Technical Approach 

The offeror will be evaluated based on their demonstrated technical approach to satisfactorily perform each functional area of the performance based Performance Work Statement (PWS).  The technical approach will describe in detail how the 15 current DOE sites would receive services under the PWS, including consolidations for streamlining. The evaluation will also include the offeror’s ability to satisfactorily staff each functional area in terms of quantity of employees and their skill mix.

Evaluation Factor Three: Phase-In Plan 

The offeror will be evaluated based on their phase-in plan including transition for Federal or commercial employees, impact on the continuity of operations, providing for timely hiring, identification at risks and how those risks will be reduced or eliminated.

Evaluation Factor Four: Quality Control/Customer Satisfaction Plan

The offeror will be evaluated on a Pass (Satisfactory)/Fail (Unsatisfactory) basis based on the viability of the offeror’s Quality Control/Customer Satisfaction Plan.  Offerors who receive a satisfactory evaluation will receive full points.  Unsatisfactory evaluations will receive zero points.

Bonus Evaluation Factor: Offeror Enhancements
Each enhancement will be evaluated based on its ability to exceed its targeted measurement found in Appendix F to the PWS.  The enhancement technical evaluation, worth a maximum of two hundred additional points for ALL DOE accepted enhancements, will be evaluated based on the clear demonstration that the technical approach and human resource staffing of an individual enhancement will exceed the measurement in Appendix F to the PWS.  The evaluation will also consider the likelihood that the enhancement will be successful in achieving the revised measurement. The Government will determine by Best Value if the enhancement is worth the price proposed.  Enhancement(s) that do not sufficiently increase a performance measure in Appendix F to the PWS to justify the additional cost will not be accepted.

M.4 
PRICE EVALUATION
The maximum possible score for the offeror’s price, inclusive of the price to perform the PWS, DOE accepted enhancements and adjustments resulting from the Compare software, will be as follows:

	
	
	Maximum available points 
	

	Lowest evaluated price for an offeror
	$
	X 500 points
	= Points awarded for price

	The evaluated price for each offeror 
	$
	
	


 M.5
  RELATIVE IMPORTANCE OF EVALUATION CRITERIA 

	
	Maximum Points
	Percentage

	A.  1. Human Resources
	200
	20%

	2. Technical Approach
	225
	22.5%

	3. Phase-in Plan
	50
	5%

	4. Quality Control/Customer Satisfaction Plan
	25
	2.5%

	5. Price proposed for the PWS including enhancements that exceed the measurements contained in Appendix ​​F to the PWS.
	500
	50%


Maximum Points Available for Criteria 1 through 5 is 1,000 points.

B. Offeror proposed enhancements for option(s) that exceed measurements in Appendix F to the PWS.

6. Enhancements 

Maximum points available for criterion 6 are 200 points.

C. Maximum points available under the solicitation:  1,200 points.

M.6

EVALUATION OF OPTIONS (JUL 1990)
Except when it is determined in accordance with FAR 17.206(b) not to be in the Government’s best interest, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement.  Evaluation of options will not obligate the Government to exercise the option(s).
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