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Attachment 1

Solicitation No. DE-SC04-02AL67912


DOE Form 4600.1 (8-93)
U.S. DEPARTMENT OF ENERGY


NOTICE OF FINANCIAL ASSISTANCE AWARD

Under the authority of Public Law 95-91 DOE Organization Act; P.L. 97-258 Federal Agreement and Cooperative Agreement Act and subject to legislation, regulations and policies applicable to (cite legislative program title):

	1. PROJECT TITLE


Geothermal Resource Exploration and Definition II (GRED II)
	2. INSTRUMENT TYPE


 FORMCHECKBOX 
 AGREEMENT
 FORMCHECKBOX 
 COOPERATIVE AGREEMENT

	3. RECIPIENT (Name, address, Zip code, telephone no.)

XYZ Corporation
	4. INSTRUMENT NO.



	5. AMENDMENT NO.




	

	6. BUDGET PERIOD


FROM: 


THRU: 

	7. PROJECT PERIOD


FROM: 


THRU: 


	8. RECIPIENT PROJECT DIRECTOR (Name and telephone no.)



	10. TYPE OF AWARD


 FORMCHECKBOX 
 NEW
 FORMCHECKBOX 
 CONTINUATION
 FORMCHECKBOX 
 RENEWAL

	9. RECIPIENT BUSINESS OFFICER (Name and telephone no.)



	
 FORMCHECKBOX 
 REVISION
 FORMCHECKBOX 
 SUPPLEMENT

	11. DOE PROJECT OFFICER (Name, address, Zip code, telephone no.)

Dan Sanchez

U.S. Department of Energy


Albuquerque Operations Office/TDD 


P.O. Box 5400

Albuquerque, NM  87185-5400
(505) 845-4417
	12. ADMINISTERED FOR DOE BY (Name, address, Zip code, phone no.)

Erwin E. Fragua

U.S. Department of Energy


Albuquerque Operations Office/OCP

P.O. Box 5400

Albuquerque, NM  87185-5400
(505) 845-6442

	13. RECIPIENT TYPE


 FORMCHECKBOX 
 STATE GOV’T
 FORMCHECKBOX 
 INDIAN TRIBAL GOV’T
 FORMCHECKBOX 
 HOSPITAL
 FORMCHECKBOX 
 FOR PROFIT ORG.
 FORMCHECKBOX 
 INDIVIDUAL


 FORMCHECKBOX 
 LOCAL GOV’T
 FORMCHECKBOX 
 INST. OF HIGHER LEARNING
 FORMCHECKBOX 
 OTHER NONPROFIT ORG.
 FORMCHECKBOX 
 C      FORMCHECKBOX 
 P      FORMCHECKBOX 
 SP
 FORMCHECKBOX 
 OTHER (Specify):




	14. ACCOUNTING AND APPROPRIATIONS DATA    
	15. EMPLOYER ID NO.

	
a. Appropriation Symbol
	b. B & R Number  
	c. FT/AFP/OC
	d. CFA Number
	

	

	

	

	
81.807
	


	

	

	

	

	

	16. BUDGET AND FUNDING INFORMATION

	
a. CURRENT BUDGET PERIOD INFORMATION
	b. CUMULATIVE DOE OBLIGATIONS

	(1) DOE Funds Obligated This Action
$             0
(2) DOE Funds Authorized for Carry Over
$             0
(3) DOE Funds Previously Obligated in This Budget Period
$             0
(4) DOE Share of Total Approved Budget
$             0
(5) Recipient Share of Total Approved Budget
$             0

(6) Total Approved Budget
$             0
	(1) This Budget Period
$             0

[Total of Lines a(1) and a(3)]

(2) Prior Budget Periods
$             0
(3) Project Period to Date
$             0

[Total of Lines b(1) and b(2)]

	17. TOTAL ESTIMATED COST OF PROJECT:  $0

(This is the current estimated cost of the project.  It is not a promise to award nor an authorization to expend funds in this amount.)

	18. AWARD/AGREEMENT TERMS AND CONDITIONS


This award/agreement consists of this form plus the following:


a. Special terms and conditions.


b. Applicable program regulations (specify):  N/A
(Date) 

c. DOE Financial Assistance Rules, 10 CFR Part 600, as amended.


d. Application/proposal dated                                                            FORMCHECKBOX 
 as submitted
 FORMCHECKBOX 
 with changes as negotiated

	19. REMARKS                                                                                                           
                                                                                                                                    

	20. EVIDENCE OF RECIPIENT ACCEPTANCE 

__________________________________________     ________________


(Signature of Authorized Recipient Official) 
(Date)

Name (Typewritten): 

Title (Typewritten):





	21. AWARDED BY 

__________________________________________     ________________


(Signature) 
(Date)

Name (Typewritten): 
Martha L. Youngblood
Title (Typewritten):
Contracting Officer


Complex Support Branch

Office of Contracts and Procurement 





PART I


SCHEDULED ARTICLES

Article
I
-
Cooperative Agreement Management Responsibilities


II
-
Payments


III
-
Public Information Releases


IV
-
Liabilities


V
-
Audits


VI
-
Environmental and Other Mandatory Clauses


VII
-
Legislative Provisions



VIII    -      Reporting



IX       -      Cost Sharing



X        -      Pre-Award Costs



XI       -      Incremental Funding



XII      -      Statement of Substantial Involvement



XIII
    -      Designated Key Personnel



XIV    -      Environmental, Safety, and Health



XV
    -
     Submission of Scientific/Technical Reports

ARTICLE I ‑ COOPERATIVE AGREEMENT MANAGEMENT RESPONSIBILITIES
The project objectives/tasks for this Cooperative Agreement are described in Part II, the SOO.  To facilitate successful completion of the project objectives/tasks, the following describes the responsibilities of each party:

a.
Recipient’s Responsibilities.  The recipient shall manage the project, provide the reports identified in the Reporting Checklist, and provide the necessary personnel and resources to accomplish the SOO.

The recipient's Project Director (DOE F 4600.1, Block 8) of this Cooperative Agreement is the programmatic expert designated by the recipient to direct or coordinate the project/technical efforts being supported.  The recipient's Project Director is considered to be essential to the work being performed.  Prior to diverting him/her off this project, the recipient shall notify the DOE Contracting Officer (CO) immediately.

The recipient shall prepare and submit the Part V plans and reports indicated on the Federal Assistance Reporting Checklist, DOE F 4600.2, to the addresses and in the number of copies designated on the checklist.  Preparation of the specified plans and reports shall be in accordance with DOE Order 1332.2, “Uniform Reporting System for Federal Assistance (Grants and Cooperative Agreements).”  The level of detail the recipient provides in the plans and reports shall be commensurate with the scope and complexity of the task.  The recipient shall be responsible for acquiring data from any subcontractors to ensure that data submitted are compatible with the data elements which the recipient submits to DOE.  Plans and reports submitted in compliance with this provision are in addition to any other reporting requirements of the federal assistance instrument.

All reports after delivery to DOE shall be the sole property of DOE.  The recipient shall not claim that any report contains any trade secrets or commercial or financial information deemed by the recipient to be privileged or confidential, or that the recipient has any proprietary interest in any report unless clearly marked as “proprietary” on the reports requested.

The recipient agrees to permit any specified DOE personnel to have access to the recipient’s facilities, personnel, and records pertaining to the project.

b.
DOE’s Responsibilities.  DOE will provide the specified amount of financial assistance, monitor the project, and act upon the recipient’s requests for approval in those instances in which DOE’s approval is required.  DOE obligations of future funding for this project are based solely on congressional and DOE/HQ appropriations. 


The CO has the responsibility/authority for executing, amending, and terminating award instruments.  In addition, the CO, or designee, has the responsibility for: conducting negotiations concerning the SOO, costs, and schedule; administration of the Cooperative Agreement; arranging for audits, as appropriate, and resolving audit findings; assuring policies and procedures are implemented; approving payments; and taking actions required to close out the Cooperative Agreement.

The DOE Project Officer (DOE F 4600.1, Block 11) is DOE’s technical representative(s) for the Cooperative Agreement and have the following responsibilities: monitor and assess the status of progress toward achieving the project milestones and objectives; review and evaluate all technical reports prepared by the recipient; represent DOE at project review meeting; review advance requests or cost vouchers; and coordinate with the recipient in choosing among alternatives for future project activities.  The DOE Project Officer shall have the opportunity to fully participate in relevant/applicable meetings of the recipient.  Other government personnel, as deemed appropriate by the DOE Project Officer, may also participate in these meetings.

c.
Amendments.

As a result of meetings and project reviews, or at any time during the term of the Cooperative Agreement, progress or results may indicate that a change in the SOO and/or the tasks/objectives would be beneficial to the project.  Recommendations for amendments, including justifications to support any changes to the SOO, payments, clauses, etc., will be documented in a letter and submitted by the recipient to the DOE administrator (DOE Form 4600.1, block 12).  This letter will detail the project, chronological, and financial impact of the proposed amendment to the project.  The parties shall not incur any obligations with regard to any changes until this Cooperative Agreement is formally revised and agreed to by both parties.

For minor or administrative Cooperative Agreement amendments (e.g., changes in the paying office, appropriation data, etc.), prior concurrence is not required by the recipient.

ARTICLE II ‑ PAYMENTS
a.
Payments under this award will be made by the reimbursement payment method (using the SF 270, “Request for Advance or Reimbursement”) in compliance with information provided in Part III, Budget Information.  Monthly or quarterly reimbursements will be provided by DOE to the recipient after receipt and approval of the SF 270 as submitted below.  Note: Each SF270 shall be accompanied by a detail breakdown of the amount requested for payment.


An original and one copy of the SF 270 shall be submitted to the following:



U.S. Department of Energy



Albuquerque Finance Service Center



P. O. Box 18050



Albuquerque, NM  87185-8050


One copy of the SF 270 shall be submitted to each of the following:
1. The address and addressee noted in Block 11 (DOE Project Officer)



of the cover sheet of this agreement (DOE  Form 4600.1)

2. The address and addressee noted in Block 12 (Administered 



For DOE By) of the cover sheet of this agreement (DOE Form 4600.1)

b.
Payments due for amounts properly invoiced/budgeted in accordance with the terms and conditions specified elsewhere in the Cooperative Agreement shall be made by electronic funds transfers to a financial institution designated by the recipient.  

c.
After award but no later than 14 days before an invoice or advance request is submitted for payment, the recipient shall designate a financial institution for the receipt of electronic funds transfer payments hereunder; and provide the CO with the name of the designated financial institution, financial institution’s nine‑digit American Bankers Association identifying number, telegraphic abbreviation of such financial institution, and account number to be credited with the funds.

d. In the event the recipient, during the performance of this Cooperative Agreement, elects to designate a different financial institution for the receipt of any payment made using electronic funds transfer procedures, notification of such change and the information as specified in paragraph D above must be  received by the appropriate government representative 30 days prior to the date such change is to become effective.

ARTICLE III ‑ PUBLIC INFORMATION RELEASES
The parties agree that public disclosure or dissemination of data or information arising out of the project will be coordinated by the parties, it being understood that the intent of both the recipient and DOE is to release data and information, as applicable, in order to achieve the objective of obtaining maximum public value from the results of this project.  The recipient shall provide DOE one copy of any news releases, information folders, brochures, advertisements, technical papers, magazine/newspaper articles, etc., pertaining to work under this Cooperative Agreement.  The recipient shall advise the CO in a timely manner of significant news media or public reactions to work under the Cooperative Agreement.

ARTICLE IV ‑ LIABILITIES
DOE shall not be liable for harm or damages (to persons or property) incurred by the recipient or its subcontractors in the performance of activities under this Cooperative Agreement.  The recipient shall maintain financial coverage for potential liability.

ARTICLE V - AUDITS
Financial audits shall be performed (using DCAA, HHS, CPA audit firms, etc.) yearly in accordance with 10 CFR 600 and applicable OMB Circulars.  Technical audits of project activities may be performed by the DOE Project Officer, or designee(s), consistent with the SOO. 

ARTICLE VI - ENVIRONMENTAL AND OTHER MANDATORY CLAUSES
The “Certifications Regarding Lobbying; Debarment, Suspension, and Other Responsibility Matters; and Drug-Free Workplace Requirements,” the “Assurances — Non-Construction Programs” (SF 424B), and “Nondiscrimination in Federally Assisted Programs,” outline environmental orders, regulations and clauses applicable to this Cooperative Agreement.  They were submitted as part of the recipient’s proposal and are hereby incorporated by reference.

ARTICLE VII – LEGISLATIVE PROVISIONS 

This agreement implements certain provisions contained in the Energy and Water Development Appropriations Act, 2002 (P.L.) 107-66), enacted November 12, 2001, the Department of Interior and Related Agencies Appropriations Act, 2002 (P.L. 107-63), enacted November 5, 2001, and the Department of Interior and Related Agencies Appropriations Act, 2000 (P.L. 106-113), enacted November 29, 1999, which made permanent certain provisions or fiscal year 2000 and thereafter.  The statutory provisions addressed below are effective on the date of enactment of the Act containing the provision.

a. 
Lobbying Restrictions (Interior Act, 2002)

The awardee agrees that none of the funds obligated on 

this award shall be made available for any activity or 

the publication or distribution of literature that in any 

way tends to promote public support or opposition to 

any legislative proposal on which Congressional action 

is not complete.  This restriction is in addition to those 

prescribed elsewhere in statute and regulation.

                           (End of Clause)

b. Notice Purchase of American-made Equipment and Products—Sense of Congress

It is the sense of the Congress that, to the greatest extent 

practicable, all equipment and products purchased with 

funds made available under this award should be American-

made.

                          (End of Notice)
c.  
Compliance with Buy American Act

In accepting this award, the recipient agrees to comply 

with sections 2 through 4 of the Act of March 3, 1933 

(41 U.S.C. 10a - 10c, popularly known as the “Buy 

American Act”).  The recipient should review the 
provisions

 of the Act to ensure that expenditures made under this award

 are in accordance with it.

                          (End of Clause)

ARTICLE VIII - REPORTING

Failure to comply with the reporting requirements contained in this award will be considered a material noncompliance with the terms of the award.  Noncompliance may result in a withholding of future payments, suspension or termination of the current award, and withholding of future awards.  A willful failure to perform, a history of failure to perform, or of unsatisfactory performance of this and/or other financial assistance awards, may also result in a debarment action to preclude future awards by Federal agencies.

ARTICLE IX - COST SHARING (10 CFR 600.30, 600.123, & 600.224; subject to EPAct requirements)

a.  
The recipient must cost share a minimum of 20% of the total allowable costs of the project and per 600.123, it must be verifiable from the recipient’s records (General Ledger).  This cost share percentage shall also apply to any increase in the Total Approved Budget specified in Block 16.a.(6) of the Notice of Financial Assistance Award.  Notwithstanding any other cost sharing schedule established for this award, the recipient agrees that it is liable for its percentage share of the total allowable costs incurred in the event the project is terminated early or is not funded to its completion.

b. Total estimated project cost is $  TBD .  These costs shall be shared as follows:

     DOE’s Total: $  TBD  
Recipient’s Total: $  TBD 

c.  
Should the recipient become aware that it may be unable to provide cost sharing of at least the amount identified in paragraph b of this clause, it should immediately provide written notification to the Contracting Officer indicating whether it will continue or phase out the project.  If the recipient plans to continue the project, the notification must describe how the recipient will secure replacement cost sharing.

d. 
Failure to provide the cost sharing required in paragraphs a and b may result in the disallowance of some or all of the costs charged to the award and the subsequent recovery by DOE of some or all the DOE funds provided under the award (See 10 CFR 600.173 Collection of Amounts Due).

ARTICLE X - PRE-AWARD COSTS

a.  
Recipients may incur pre-award costs within the ninety calendar day period immediately preceding the effective date of the award without the prior approval of the Contracting Officer (10 CFR 600.125(e)(1)).  Requests for prior approval of pre-award costs for periods greater than 90 calendar days must be submitted in writing to the Contracting Officer.

b.  
Pre-award costs must be necessary for the effective and economical conduct of the project and must be otherwise allowable in accordance with the applicable cost principles.

c. 
 Pre-award costs are incurred at the recipient’s risk.  DOE is under no obligation to reimburse such costs if for any reason the recipient does not receive an award or if the award is made for a lesser amount than the recipient expected.  

ARTICLE XI - INCREMENTAL FUNDING (If a budget period is not fully funded)
This award is funded on an incremental basis. The maximum obligation of the Department of Energy is limited to the amount shown in Block 16.b.(3), “CUMULATIVE DOE OBLIGATIONS” on the Notice of Financial Assistance Award. The recipient is not obligated to continue performance of the project beyond the total amount shown in Block 16.b.(3) and the recipient’s pro rata share of the project costs, if cost sharing is required; provided, however, if DOE increases the funding for the budget/project period, the recipient is expected to bring that phase of the project to its conclusion within the estimated cost of the budget/project period.

ARTICLE XII – STATEMENT OF SUBSTANTIAL INVOLVEMENT 
Pursuant to 10 CFR 600.5(b), the DOE project officer (or his/her designee) shall have oversight for program performance and shall monitor the program.  The nature of DOE oversight shall be a supporting interactive relationship between the recipient and DOE officials.  The DOE project officer monitoring the program shall have the opportunity to attend and participate in meetings held by the recipient.  


ARTICLE XIII - DESIGNATED KEY PERSONNEL
Changes to designated key personnel require prior DOE approval.  The individual(s) named in Block 8 of the Notice of Financial Assistance Award is (are) designated as key personnel.

ARTICLE XIV - ENVIRONMENTAL, SAFETY, AND HEALTH

The recipient shall comply with all federal, state, and local environmental, safety, and health regulations in all work performed under this award.

ARTICLE XV – SUBMISSION OF SCIENTIFIC/TECHNICAL REPORTS
Electronic Submission: Scientific/technical reports must be submitted electronically via the DOE Energy Link System (E-Link) with the appropriate DOE Form 241 (See Federal Assistance Reporting Checklist, DOE F 4600.2). E-Link will allow you to complete the DOE F 241 online and then upload your report. It can be accessed at http://www.osti.gov/elink-2413. 

DOE Form 241.3 "U.S. Department of Energy (DOE), Announcement of Scientific and Technical Information (STI) ": This form and instructions are available on E-Link. If there is any patentable material, protected data, or SBIR/STTR data in the report, the recipient must, consistent with the data protection provisions of the cooperative agreement, clearly identify patentable or protected data on each page of the report, identify such material on the cover of the report, and mark the appropriate blocks in Section K of the DOE F 241.3. Other than patentable material, protected data, or SBIR / STTR data, reports must not contain any proprietary data (limited rights data), classified information, information subject to export control classification, or other information not subject to release. Protected data is specific technical data, first produced in the performance of the award, that is protected from public release for a period of time by the terms of the award agreement. 

Electronic Format: Reports must be submitted in the ADOBE PORTABLE DOCUMENT FORMAT (PDF) and be one integrated PDF file that contains all text, tables, diagrams, photographs, schematic, graphs, and charts. E-Link can provide more details about converting a file to PDF. Materials, such as prints, videos, and books, that are essential to the report but cannot be submitted electronically, should be sent to the Contracting Officer at the address listed in Block 12 of the Notice of Financial Assistance Award. 


PART II


STATEMENT OF OBJECTIVES


Note: The Statement of Objectives is listed as Attachment 2 to this solicitation

PART III

BUDGET INFORMATION

Note: See paragraph XXVIII Applicant Certification and Other Documents of the solicitation for web site location of Standard Form (SF) 424A Budget Information-Nonconstruction Programs

PART IV

GENERAL TERMS AND CONDITIONS


PART IV

GENERAL TERMS AND CONDITIONS
Table of Contents
Number
Subject



1.
Explanation



2.
Recipient’s Adherence to Terms and Conditions



3.
Recipient-Authorized Signatures for Prior Approval Requests



4.
Allowable Costs/Applicable Cost Principles



5.
Maximum DOE Obligation



6.
General Procurement Standards



7.
Travel



8.
Generally Applicable Requirements



9.
Public Access to Information



10.
Enforcement and Termination



11.
New Restrictions on Lobbying



12.
Changes, Revision of Budget and Project Plans



13.
Officials Not to Benefit



14.
Pre-award Costs



15.
Amendment Authority 



16.
Extensions



17.
Property Standards



18.
Clauses Incorporated by Reference



19.
Intellectual Property Clauses Incorporated by References


1.
EXPLANATION

These general terms and conditions do not restate all the provisions of applicable statutes and regulations, nor do they represent an exhaustive listing of all requirements applicable to a financial assistance instrument. They are emphasized by inclusion here because of their importance.

2.
RECIPIENT’S ADHERENCE TO TERMS AND CONDITIONS

The recipient's signature on the application and on DOE F 4600.1 signifies the recipient's consent to all terms and conditions of the Cooperative Agreement.  Should the recipient believe modification of any of the terms and conditions of this Cooperative Agreement is necessary, an authorized official of the recipient organization must submit a written request on its own behalf or on behalf of any sub-recipient for prior approval of the CO named on the face page of this award.

3.
RECIPIENT‑AUTHORIZED SIGNATURES FOR PRIOR APPROVAL REQUESTS

All requests for prior approval must be signed by an individual who is authorized to act for the recipient organization.  Requests for budget revisions (see 10 CFR 600.125) shall be made using the same budget format as used in applying for the Cooperative Agreement and must be supported by a narrative justification.  Other prior approval requests may be made by letter.  Prior approval requests should be addressed to the administrator named on the face page of this award.

4.
ALLOWABLE COSTS/APPLICABLE COST PRINCIPLES
a.
In accordance with the applicable cost principles cited below, the allowable costs of this Cooperative Agreement shall consist of the actual allowable direct costs incident to performance of the project, plus the allocable portion of the allowable indirect costs, if any, of the organization, less applicable credits.  The allowable costs shall not exceed the amount shown on the face page of this award for the total approved budget for the current budget period.


b.
The allowability of costs for work performed under this Cooperative Agreement and any subsequent subaward will be determined in accordance with the federal cost principles applicable to the recipient or subrecipient in effect on the date of award or the date of the subcooperative agreement, except as modified by other provisions of this Cooperative Agreement or the subcooperative agreement.  The recipient or subrecipient shall specify in any cost-reimbursement contract under the Cooperative Agreement or subcooperative agreement the applicable cost principles cited in this provision that apply to the contractor.


c.
The federal cost principles applicable to specific types of recipient, subcooperative agreements, and contractors under this Cooperative Agreement are as follows:



(1)
Institutions of Higher Education.  OMB Circular A‑21, “Cost Principles Applicable to Cooperative Agreements, Contracts and Other Agreements with Institutions of Higher Education,” is applicable to both public and private colleges and universities.



(2)
State and Local Governments and Indian Tribal Governments.  OMB Circular A‑87, “Cost Principles Applicable to Cooperative Agreements, Contracts, and Other Agreements with State and Local Governments,” is applicable to state, local, and Indian tribal governments and shall also be used to the extent appropriate for foreign governments.



(3)
Hospitals.  Title 45 CFR Part 74, Appendix E, “Principles for Determining Costs Applicable to Research and Development under Cooperative Agreements and Contracts with Hospitals,” applies to nonprofit and for‑profit hospitals.



(4)
Other Nonprofit Organizations and Individuals.  OMB Circular A‑122, “Cost Principles Applicable to Cooperative Agreements, Contracts, and Other Agreements with Nonprofit Organizations,” applies to nonprofit organizations and individuals, except for those specifically exempted by the terms of the circular.



(5)
Commercial Firms and Certain Nonprofit Organizations.  Title 48 CFR Subpart 31.2, (FAR Part 31), “Contracts with Commercial Organizations,” as supplemented by 48 CFR Subpart 931.2, applies to those nonprofit organizations not covered by OMB Circular A‑122.

5.
MAXIMUM DOE OBLIGATION

Maximum DOE obligation to the recipient is the amount shown on the DOE F 4600.1, block 16(b)(3) and any designated property.  DOE shall not be obligated to make any additional, supplemental, continuation, renewal, or other award for the same or any other purpose.

6.
GENERAL PROCUREMENT STANDARDS

The procurement standards as set-forth in 10 CFR 600.140-.149 shall be used by the recipient in establishing procedures for the procurement of supplies and other expendable property, equipment, real property, and other services with federal funds.

7.
TRAVEL

Such costs are allowable to the extent provided in the approved budget except as indicated below:



Foreign Travel.  Any foreign trip not listed and justified in the approved budget must receive CO prior approval.  Foreign travel must be directly related to the project objectives.  Foreign travel is any travel outside Canada and the United States and its territories and possessions or, for recipients located in another country, travel outside that country.

8.
GENERALLY APPLICABLE REQUIREMENTS

In accordance with 10 CFR 600.12, this Cooperative Agreement is subject to a number of statutory and other generally applicable requirements.  Generally applicable requirements include, but are not limited to, the requirements of 10 CFR 600 (DOE’s Financial Assistance Regulations), federal statutes, the OMB Circulars, Executive Orders, and other government-wide guidance implemented by 10 CFR 600.

9.
PUBLIC ACCESS TO INFORMATION

a.
The Freedom of Information Act, as amended, and the DOE implementing regulations (10 CFR 1004) require DOE to release certain documents and records regarding financial assistance to any person who provides a written request.  The intended use of the information will not be a criterion for release.  These requirements apply to information held by DOE and do not require recipients, their subrecipients, or their contractors to permit public access to their records.


b.
Records maintained by DOE with respect to financial assistance are subject to the provisions of the Privacy Act and the DOE implementing regulations (10 CFR 1008) if those records constitute a “system of records” as defined in the Act and the regulations.  Generally, records maintained by recipients, their subrecipients, or their contractors are not subject to these requirements.

10.
ENFORCEMENT AND TERMINATION

a.
Under the provisions of 10 CFR 600.160-.162, DOE may suspend or terminate the award, in whole or in part, (1) when DOE believes that the recipient has materially failed to comply with the terms and conditions of the Cooperative Agreement, (2) by DOE with consent of the recipient, or (3) by the recipient upon sending to DOE written notification setting forth the reasons for such termination.


b.
Normally, DOE action to suspend or terminate an award for cause will be taken only after DOE has informed the recipient of any deficiency on its part and given an opportunity to correct it.  However, DOE may immediately suspend or terminate the award without prior notice when it believes such action is necessary to protect the interests of the government.


c.
No costs incurred during a suspension period or after the effective date of a termination will be allowable, except those costs which, in the opinion of DOE, the recipient could not reasonably avoid or eliminate or which were otherwise authorized by the suspension or termination notice, provided such costs would otherwise be allowable under the terms of the award and the applicable federal cost principles.


d.
Final allowable costs under a termination settlement shall be in accordance with the terms of this award and the appropriate federal cost principles.  In no event will the total of payments under a terminated award exceed the amount obligated by DOE or the DOE pro rata share when cost‑sharing was required, whichever is less.


e.
Within 90 days after the termination of this Cooperative Agreement, the recipient shall submit any final financial, performance, and other reports required by the terms and condition of this award.


f.
A notice of termination other than by mutual agreement may be subject to review according to the provisions of 10 CFR 600.22, “Disputes and Appeals.”

11.
NEW RESTRICTIONS ON LOBBYING 


This award is subject to the provisions of 10 CFR Part 601, “New Restrictions on Lobbying,” and OMB Common Rule published at 55 FR 6737, February 26, 1990.

12.
CHANGES, REVISION OF BUDGET AND PROJECT PLANS

a.
Changes shall be prepared in accordance with 10 CFR 600.125 and may be made only by mutual agreement of the parties.


b.
The date for completion of the project, the total project estimated cost, and the project objectives may be altered only by formal amendment to this Cooperative Agreement.


c.
Each party agrees to use its best efforts to accommodate in good faith any change or changes requested by the other party.

13.
OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress, or resident commissioner, shall be admitted to any share or part of this Cooperative Agreement or to any benefit arising from it.

14.
PREAWARD COSTS

The recipient may incur pre-award costs in accordance with 10 CFR 600.125 (e) (1) – 90 days prior to award.

15.
AMENDMENT AUTHORITY

The individual identified in block 11 of the Notice of Financial Assistance Award (Cooperative Agreement cover sheet) as the DOE Project Officer is responsible for:  (1) monitoring the project efforts being conducted by the recipient under the scope of this agreement; (2) advising the CO on technical matters related to administration of the agreement, including progress and status of the recipient’s project; (3) providing technical advice and guidance to the recipient in order to assist both the project efforts of the recipient and the recipient’s adherence to the terms and conditions of the agreement; and (4) providing continuous interaction to cause effective collaboration between DOE and the recipient.


The DOE Project Officer does not have the authority to:



Cause an increase or decrease in the total estimated cost of, or the time required for, the project effort being supported;



Cause any change in the terms and conditions of the agreement;



Cause any change in the objectives or scope of the effort being supported;



Act in the capacity of the CO by issuing any approval or disapproval required by the terms and conditions of the agreement; or



Interfere with the recipient’s right to perform under the terms and conditions of the agreement.

16.
EXTENSIONS

Subject to the conditions identified in 10 CFR 600.125 (e) (2), the recipient shall request prior approval for an extension of the expiration date of the final budget period of the project (thereby extending the project period) if additional time beyond the established expiration data is needed to assure adequate completion of the SOO within the funds already made available.  A single extension, which shall not exceed twelve (12) months, may be made for this purpose, and must be made prior to the originally established expiration date by formal amendment to the Cooperative Agreement.

17.
PROPERTY STANDARDS

Property standards applicable to this award are identified in 10 CFR 600.130 through 137.

18.
CLAUSES INCORPORATED BY REFERENCE

DOE F 4600.1, Block 18.c., incorporates the DOE Financial Assistance Regulations, 10 CFR 600, as amended, into this Cooperative Agreement.  These Regulations can be viewed in the Department of Energy's Home Page located in the Internet World Wide Web (WWW) at URL address http://www.doe.gov, under the section "DOE News and Hot Topics", subsection "Other Useful Information".

19.
INTELLECTUAL PROPERTY CLAUSES INCORPORATED BY REFERENCE

This Cooperative Agreement incorporates the following Patents, Data, and Copyright clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the CO will make the full text available and will coordinate with the DOE Intellectual Property Counsel as required.  The recipient shall comply with all requirements of 10 CFR 600.27.  All clauses “as applicable” and “when required.”

Intellectual Property (10 CFR 600.27 & FAR) 

Item No.
Clause Title
Text Reference

1.
Patents Rights — Short Form (Small Bus. & Non-profit)
48 CFR 952.227-11



Patents Rights --- Long Form (Large for Profit)
48 CFR 952.227-13



Patent Waiver
48 CFR 952.227-84



Patents Rights --- (Small Bus. & Non-profit)
FAR 52.227-11



Patents Rights --- (Large for Profit)
FAR 52.227-12


2.
*Rights in Data — General (with Alternates I and IV)
48 CFR 52.227-14

*with paragraph (c) modified  (when required) to read as follows in accordance with 10 CFR 600.27(b)(2)(i)(B):

(c) Copyright. (1) Data first produced in the performance of the award.  Except as otherwise specifically provided in this award, the recipient may establish claim to copyright subsisting in any data first produced in the performance of this award.  When claim to copyright is made, the Recipient shall affix the applicable copyright notice of 17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship (including award number) to the data when such data are delivered to the Government, as well as when the data are published or deposited for registration as a published work in the U.S. Copyright Office.  The recipient grants to the Government a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work for Federal purposes, and to authorize others to do so.  The right to publish includes the right to publicly distribute.  The right to use the work for Federal purposes includes the right to prepare derivative works.


3.
Rights to Application Data
48 CFR 52.227-23


4.
Authorization and Consent (Alternate I)
48 CFR 52.227-1


5.
Notice and Assistance Regarding Patent and Copyright
48 CFR 52.227-2



  Infringement


6.
Royalty Information
48 CFR 52.227-6


7.
Additional Data Requirements
48 CFR 52.227-16


     8.

    DEAR Clauses 




        DEAR 952.227-9











        DEAR 952.227-82


In accordance with 10 CFR 600.27(b)(9), the recipient shall include the applicable clauses of this section (Patents and Data Provisions) in any subaward or contract awarded under the award and assure that the applicable clauses are also included by subrecipients in contracts.

PART V

FEDERAL ASSISTANCE REPORTING CHECKLIST

DOE F 4600.2
U.S. DEPARTMENT OF ENERGY


(09-92)
FEDERAL ASSISTANCE REPORTING CHECKLIST

Replaces EIA-459A


All Other Editions are Obsolete

	1. IDENTIFICATION NUMBER:


DE-SC04-02AL67912


	2. PROGRAM/PROJECT TITLE:         
Geothermal Resource Exploration and Definition II (GRED II)



	3. RECIPIENT:

     

	4. REPORTING REQUIREMENTS:
	FREQUENCY
	NO. OF COPIES
	ADDRESSEES

	PROGRAM/PROJECT MANAGEMENT REPORTING

 FORMCHECKBOX 
 DOE F 4600.3, “Federal Assistance Milestone Plan”      
 FORMCHECKBOX 
 DOE F 4600.3A, “Milestone Log”      
 FORMCHECKBOX 
 SF 424A, “Federal Assistance Budget Information”      
 FORMCHECKBOX 
 DOE F 4600.5, “Federal Assistance Management Summary Report”      
 FORMCHECKBOX 
 DOE F 4600.6, “Federal Assistance Program/Project Status Report”      
 FORMCHECKBOX 
 SF-269 or SF-269A, “Financial Status Report”      
TECHNICAL INFORMATION REPORTING

 FORMCHECKBOX 
 DOE F 1430.22, Notice of Energy RD&D      
 FORMCHECKBOX 
 Technical Progress Report*

 FORMCHECKBOX 
 Topical Report*

 FORMCHECKBOX 
 Final Technical Report (end of each phase)

    
	X

Q

Q

Q,F

O

Q

A

F
	1,1,1,1

1,1,1

1,1,1

1,1,1

1,1,1,1,1

1,1,1

1,1,1

1,1,1,1,1
	A,B,C,D

A,C,D

A,C,D

A,C,D

A,B,C,D,E

A,C,D

A,C,D

A,B,C,D,E

	FREQUENCY CODES AND DUE DATES:


A -
As Necessary; within 5 calendar days after events.


F -
Final; 90 calendar days after the performance of the effort ends.


Q -
Quarterly; within 30 days after end of calendar quarter or portion thereof.


O -
One time after project starts; within 30 days after award.


X -
Required with proposals or with the application or with significant planning changes.


Y -
Yearly; 30 days after the end of program year.  (Financial Status Reports 90 days.)


S -
Semiannually; within 30 days after end of program fiscal half year.

	5. SPECIAL INSTRUCTIONS:       
a. Oral Annual Briefing/Project Review – Yearly (location to be determined)

b.  Refer to next page for mailing addresses and other narrative instructions


	6. PREPARED BY (Signature and Date):
Dan Sanchez


	7. REVIEWED BY (Signature and Date):
Erwin Fragua




5.  Special Instructions continued.

· List of Addresses:

	A. U. S. Department of Energy

Albuquerque Operations Office

Attn: Dan Sanchez, TDD

P.O. Box 5400

Albuquerque, NM 87185-5400


	B. U.S. Department of Energy

Albuquerque Operations Office

       Attn: Erwin E. Fragua, OCP

P.O. Box 5400

Albuquerque, NM 87185-5400

	C. Sandia National Laboratories

Attn: Norm Warpinski

Dept. 6116, MS 0750
P.O. Box 5800

Albuquerque, NM 87185


	D. U.S. Department of Energy

Office of Geothermal and Wind

     Technologies, EE-12
Attn: Ray Fortuna

1000 Independence Avenue, SW

Washington, DC 20585 

	E. U. S. Department of Energy

Office of Science and Technical

     Information

P.O. Box 62

Oak Ridge, TN 37830

(see special instructions below)
	


· Thirty days prior to the completion of the Cooperative Agreement, a draft annual report or final report (four copies) shall be submitted to the Program Manager for review and approval.  The Program Manager's comments are due 30 days after receipt of the draft, and the finalized report is due 30 days after receipt of the Program Manager's comments by the Recipient.  If the Recipient receives no response within 30 days, the Recipient shall submit the report in final form.

· Technical reports sent to the DOE Office of Scientific and Technical Information (OSTI) should be in the form of a reproduction master (unbound).  One copy of  the DOE form entitled, "University Contractor, Grantee and Cooperative Agreement Recommendations for Announcement and Distribution of Documents," should accompany all reports sent to OSTI.

· Technical Progress Reports should detail the progress of each task for the current period, describe any major accomplishments, discuss any serious problems, and identify work areas for the next period.

· Additional Phase I Reporting:  Topical reports on the exploration evaluation of the site, summarizing all the relevant results of Task 1, and including any information used in developing the proposal.  A Final Report on the Phase II Plan for the slim-hole drilling with the cost proposal is also required.

· Additional Phase II Reporting:  Topical reports describing “as-built” well construction, including all pertinent drilling data taken during the drilling operations, and analysis of the exploratory well injection test, including all data; a Final Report on the Phase III Plan for testing and reservoir definition, including the cost proposal; daily drilling reports as available; log reports as available, including copy of each log run in the slim hole and any additional log interpretations; and a written notice to DOE and SNL, prior to drilling, stating that all necessary permits and authorizations have been acquired and outstanding lease issues have been resolved.

· Additional Phase III Reporting:  Topical report detailing flow test operations and results, including raw data; a Final Report on the geothermal system and its potential for providing geothermal power; and water analysis reports as available.
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